BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the matter of a further investigation of the 

)

Metropolitan Calling Area Service after the passage
)
Case No. TO-2001-391

and implementation of the Telecommunications
)

Act of 1996.





)

In the matter of an investigation into the provisioning
)

of expanded local calling plans in the rural areas of
)
Case No. TO-2003-0297

Missouri.





)

In the matter of an investigation into the adequacy 
)

of the local callings scopes of SBC local exchanges
)

of Washington, Union, St. Clair, and Beaufort, and
)
Case No. TO-2003-0298

around Franklin County.



)

OFFICE OF THE PUBLIC COUNSEL’S COMMENTS

REGARDING PREHEARING CONFERENCES NOVEMBER 24, 2003


The Commission issued orders setting a joint prehearing conference in these cases for Monday, November 24, 2003 at 10:00 a.m.  Public Counsel is ready, willing and able to attend and participate in the conferences.  However, Public Counsel respectfully suggests to the Commission that under the present procedural posture of cases TO-2003-0297, and TO-2003-0298, a prehearing conference in these cases now may not be productive.  Notice of the institution of the two 2003 cases have not been issued nor an intervention deadline set.  In Case No. TO-2001-391, the parties have come to a point in the proceedings as evidenced by the last prehearing conference and the parties’ filed comments where the parties look to the Commission needs to express its desire to either further investigate MCA or advise the parties that it will close this case.  Further discussion among the parties alone will not significantly advance this case.  A decision by the Commission to proceed or stop seems to be the next step that the parties feel is necessary.

Rural Calling Area Plan Proposal, Case No. TO-2003-0297

On February 25, 2003, Public Counsel filed its request to investigate the need, desire, and practicality of a Rural Calling Area Plan.   On May 16, 2003, a prehearing conference was held in this case.  At that time, Public Counsel requested that the Commission issue a notice of the case and set an intervention deadline. (Tr. 16-17).  However, no notice of the institution of a case was issued to the industry, to the public, or communities that could be affected by a rural calling area plan, such as petitioning exchanges in the former COS routes.  No intervention deadline was set and no other parties have intervened.  At present only the Staff and Public Counsel are parties.  Staff has not filed a response or comments to Public Counsel’s petition.  On July 30, 2003, Public Counsel asked the Commission to establish a joint on-the-record conference in TO-2001-391 and the RCA case so that the parties have some direction from the Commission on the level of interest, if any, in calling scope plan expansion and the scope of the investigation the Commission wishes the parties to pursue.  As part of that suggestion, Public Counsel again requested notice of the case to be issued and an intervention deadline set.

SBC Franklin County Exchanges Adequate Service (TO-2003-0298)

Public Counsel filed its motion to establish this case on February 25, 2003.  A prehearing conference in this case was held on May 16, 2003 immediately after the RCA case prehearing conference.  Again no notice of this case was issued, no party filed to intervene in the case, and no deadline for intervention was established.  Even though SBC’s attorney attended the prehearing conference to protect SBC’s interest, the appearance was in the nature of a special appearance without an entry and then only to file pleadings to dispute the Commission’s jurisdiction and authority to conduct an investigation into the problems raised by customers due to the end of Local Plus.  Again, the only parties in the case are Staff and Public Counsel.  Staff has not responded to Public Counsel’s initial pleading.  Public Counsel has also requested public hearings in this case in Union, Missouri.

MCA, Case No. TO-2001-391

In its statement in opposition to Public Counsel’s request for an on-the-record conference, Staff said “Staff believes the future direction of these cases [TO-2001-391 and TO-2001-297] will be assisted by first resolving the issues presented to the Commission in TO-2001-391.”  Public Counsel must agree with this statement.  Public Counsel has asked the Commission to respond to public petitions for expanded MCA service by scheduling public hearings to receive customer comments.  The parties on May 19, 2003 identified the open questions remaining in this case for Commission determination and each party had an opportunity to state its position on each unresolved issue.  This process follows the filing of the Industry Task Force Final Status Report (January 24, 2002), a prehearing conference (June 7, 2002), and on-the-record presentation (July 15, 2002), and two rounds of briefs in August 2002.  


At the prehearing conferences on May 16, 2003 (TO-2003-0297 and TO-2003-0298), Staff and Public Counsel both emphasized the need for the Commission to give direction to the parties on the future course the Commission desires to take with this case.  In short, should the investigation continue or should the case be closed?  The parties have presented their evaluation of the outstanding issues and the state of the record upon which the Commission can base its decision. (See, May 2003 issues and positions). These pleadings could serve to identify the issues list for future consideration, if the Commission wishes to proceed with the investigation.


Public Counsel has proposed a rural calling area plan (TO-2003-0297) which it believes complements further review of MCA service. (Tr. 82-85 July 15, 2002 presentation).  Some other parties have suggested that if the Commission wants to change MCA service, it must also address rural calling area disparities. (Tr. 105-106 July 15, 2002 presentation).  But the key question now before the Commission is: Does the Commission want to look at expansion of the MCA and other expanded calling plans or is the Commission willing to leave it to local and toll competition to provide for consumer local calling needs and requirements. (Tr. 82-85) 

Requests for Public Hearings

In each of the three cases, Public Counsel has made requests for public hearings.  For the MCA case, Public Counsel has many times requested public hearings in communities that have requested or petitioned to modify the scope of MCA to include their areas or to modify prices.  The Staff and other parties opposed these public hearings as premature.  Public Counsel’s latest motions for hearings (August 6, 2003)  are pending Commission consideration and action.


Public Counsel has also sought a public hearing in TO-2003-0298 in Union, Missouri. (May 15, 2003)  SBC has opposed the public hearing as premature.  The motion is still pending.  Public Counsel has also suggested public hearings be held in TO-2003-0297 relating to the MCA in some of the communities that have lost COS service.  At present, the Commission has not ruled on whether to hold public hearings in any of these cases.

Conclusion


With only Staff and Public Counsel as parties, a productive prehearing conference to define issues, resolve disputes, and establish a procedural schedule seems questionable.  There may be potential intervenors or interested parties sitting in the hearing room, but not as participants in the prehearing conference.   Public Counsel respectfully asks the Commission to issue notice of the institution of the cases according to Commission practice and procedure and to establish intervention deadlines.  Thereafter, a prehearing conference may be more beneficial and productive.


As to the MCA case, the parties have set the stage for the Commission to decide the next course of action and have made their recommendations.  It is hoped that the RLJ will provide the parties with the Commission’s views on this key point.

Respectfully submitted,
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