BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of Proposed Amendmentsto )
Commission Rule 4 CSR 240-2.115 ) Case No. AX-2002-158

COMMENTS OF
SOUTHWESTERN BELL TELEPHONE COMPANY

COMES NOW Southwestern Bell Telephone, L.P. d/b/a Southwestern Bell Telephone
Company (Southwestern Bell), and for its Comments regarding the Missouri Public Service
Commission's (Commission's) proposed amendments to Rule 2.115, states to the Commission as

follows:

1 The Commission's proposed amendments to Rule 2.115, which were published in
the Missouri Register on May 1, 2002, provide as follows: *

4 CSR 240-2.115 [Nonunanimous] Stipulations and Agreements.

(2) [A nonunanimous stipulation and agreement is any stipulation and agreement
which is entered into by fewer than all parties and where one (1) or more parties
requests a hearing of one (1) or moreissues. If no party requests a hearing, the
commission may treat the stipulation and agreement as a unanimous stipulation
and agreement. |

Stipulations and Agreements.

(A) The parties may at any time file a stipulation and agreement as a
proposed resolution of all or any part of a contested case. Any such
stipulation and agreement must contain stipulated facts sufficient to support
the resolution proposed by the parties. A stipulation and agreement shall be
filed as apleading.

(B) The Commission may resolve all or any part of a contested case on the
basis of a stipulation and agreement.

(2) [If ahearing is requested, the commission shall grant the request.]
Nonunanimous Stipulations and Agreements.

(A) A nonunanimous stipulation and agreement is any stipulation and
agreement which is entered into by fewer than all of the parties.
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(B) Each party shall have seven (7) days from the filing of a nonunanimous
stipulation and agreement to file an objection to the nonunanimous
stipulation and agreement. Failure to file atimely objection shall constitute a
full waiver of that party's right to a hearing. A conditional assent to a
nonunanimous stipulation and agreement shall be regarded as a non-
conditional assent and not as an objection.

(C) If no party timely objects to a nonunanimous stipulation and
agreement, the commission may treat the nonunanimous stipulation and
agreement as a unanimous stipulation and agreement.

(D) A nonunanimous stipulation and agreement to which atimely objection
has been filed shall be considered to be merely a position of the signatory
parties to the stipulated position.

(E) If anonunanimous stipulation and agreement resolves only issues asto

which a party has stated no position and filed no testimony, such party need

not join in the nonunanimous stipulation and agreement for it to be

considered unanimous and an objection filed by such party shall have no

effect.

[(3) A nonunanimous stipulation and agreement shall be filed as a pleading. Each

party shall have seven (7) days from the filing of the nonunanimous stipulation

and agreement to file arequest for ahearing. Failure to file atimely request for

hearing shall constitute a full waiver of that party's right to a hearing.]

2. Southwestern Bell supports the Commission's proposed amendments to
subsections (A) and (B) of section (1) of Rule 2.115, which apply generally to " Stipulations and
Agreements.”

3. Southwestern Bell also supports many of the Commission's proposed
amendments to section 2 of Rule 2.115, entitled "Nonunanimous Stipulations and Agreements.”
Southwestern Bell supports the Commission's proposed amendments to subsections (A), (C) and
(D) of section (2) of the rule. Southwestern Bell also supports the Commission's proposed
amendments to subsection (B) of section (2) of the rule, with the exception of the final sentence
of that subsection, as proposed by the Commission, which provides "[A] conditional assent to a
nonunanimous stipulation and agreement shall be regarded as a non-conditional assent and not as

an objection.” Finally, Southwestern Bell opposes the Commission's proposed subsection (E) of

section (2) of therule.



4. With respect to the final sentence of subsection (B) of section (2) of the
Commission's proposed amendments to Rule 2.115, Southwestern Bell does not believeitis
appropriate for the Commission, by rule, to permit a party to file a"conditional assent” and then
relabel this pleading an "unconditional assent.” In addition to being confusing, the
Commission's proposed amendment will likely lead to parties stating all of their positions with
respect to a stipulation and agreement in the form of objections, resulting in the need for more
hearings, not less. This proposed language is simply not necessary for the efficient use of
stipulations and agreements before the Commission, and should be deleted from the proposed
amendments to Rule 2.115.

5. Southwestern Bell also opposes the Commission's proposed subsection (E) of
section (2) of Rule 2.115. The Commission's proposed amendment to subsection (E) provides as

follows:

(E) If anonunanimous stipulation and agreement resolves only issues as to

which a party has stated no position and filed no testimony, such party need

not join in the nonunanimous stipulation and agreement for it to be

considered unanimous and an objection filed by such party shall have no

effect.
Southwestern Bell is concerned that this proposed amendment has the potential to deprive parties
to aparticular case of their right to due process and afair hearing. Stipulations and agreements
may be filed before parties file testimony or finalize their position in acase. A party to a case
should not be foreclosed from objecting to a stipulation and agreement, simply because the
stipulation and agreement "resolves only issues as to which a party has stated no position and
filed no testimony," as proposed by the Commission. If a party has sought and been granted

intervention as a party in a particular case, the Commission's rules should not provide that an

objection to a stipulation and agreement filed by other parties "shall have no effect.” The



amendment of section (2) of Rule 2.115, to include subsection (E) as proposed by the
Commission and described herein should be withdrawn by the Commission.

WHEREFORE, for the reasons described above, Southwestern Bell respectfully requests
that the Commission adopt an amended Rule 2.115 as proposed by the Commission, but with the
modifications to sections (2)(B) and (E) described herein.

Respectfully submitted,
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