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STAFF'S RESPONSE TO MITG'S MOTION 

FOR PREHEARING CONFERENCE, HEARING, TARIFF DECLARATION


COMES NOW the Staff of the Missouri Public Service Commission and, for its Response to MITG’s Motion for Prehearing Conference, Hearing, Tariff Declaration, states to the Missouri Public Service Commission as follows:


The Motion.  On January 20, 2004, the Missouri Independent Telephone Company Group (“MITG”) filed its Motion for Prehearing Conference, Hearing, Tariff Declaration.  MITG requested that the Commission enter an order directing another prehearing conference, to address certain issues, which, according to MITG, are unresolved.  MITG apparently also requests that the Commission direct the parties to develop a new procedural schedule culminating in a hearing on those issues.

MITG’s Argument.  MITG’s principal argument in support of this motion is the following, found in Paragraph 9 of the Motion:  “It has now been over 4 and ½ years since the creation of TO-99-593.  The Commission has yet to resolve the issues for which this docket was initiated.”  MITG does not clearly and concisely identify “the issues for which this docket was initiated”; nor does it tell where such a statement may be found.

The Origin of this Case.  The Commission created this case by an “Ordered” paragraph in its Report and Order in Case No. TO-99-254, which was issued on June 10, 1999, and became effective on June 21, 1999.  Ordered Paragraph No. 7 provided in full as follows:

That Case No. TO-99-593 is established to investigate signaling protocols, call records, trunking arrangements and traffic measurement.

The Report and Order did not elaborate upon that statement.  The Staff therefore concluded that this case was established as an investigation into four specific subjects, namely: signaling protocols, call records, trunking arrangements, and traffic measurement.  The Report and Order did not identify business relationships as an issue for which this case was created.


Restatement of the Issues.  The Commission did, however, elaborate upon the foregoing statement in the Order Denying Rehearing that it issued in this case on January 3, 2002.  The Commission there stated that the case was created for four specific purposes, to-wit: “1) to investigate the cost of converting Feature Group C traffic to Feature Group D, and to determine if there would be benefits commensurate with the cost; 2) to determine whether there were additional types of call records (either existing or to be created) that would enhance the exchange of information between companies; 3) to investigate the cost of placing Metropolitan Calling Area traffic (and perhaps other types of traffic) on separate trunks, and to determine if there would be benefits commensurate with the cost; and 4) to determine if changes were warranted in the way calls are measured and the way information about calls is recorded.”  (The Staff has not been able to identify the source of this more detailed description of the reasons why this case was created.)


The List of Issues.  In a pleading filed in this case on January 17, 2001, the parties identified the following list of contested issues:

1. Signaling Protocols.  Is it necessary for the Commission to decide in this case what signaling protocols should be utilized for intrastate intraLATA traffic terminating over the common trunks between the former PTCs and the former SCs?

2. Traffic Measurement.  How and where should intrastate intraLATA traffic terminating over the common trunks between the former PTCs and the former SCs be measured for purposes of terminating compensation?

3. Call Records.  What call records should be utilized for intrastate intraLATA traffic terminating over the common trunks between the former PTCs and the former SCs?

4. Trunking Arrangements.  What changes, if any, should be made to the existing common trunking arrangement between the former PTCs and the former SCs?

5. Business Relationships.  What business relationship should be utilized for payment for intrastate intraLATA traffic terminating over the common trunks between the former PTCs and the former SCs?

6. Call Blocking.  What procedure or arrangement, if any, should be utilized to prevent noncompensated intrastate intraLATA traffic from continuing to terminate over the common trunks between the former PTCs and the former SCs?

The pleading stated that not all parties agreed that every identified issue was a proper subject for decision by the Commission in this case.  In subsequent pleadings, the Staff and Southwestern Bell Telephone Company specifically and continuously objected to the inclusion of the “business relationship” issue among the issues to be decided in this case.


Business Relationship Issues Added.  The Commission subsequently decided, however, that during the course of this proceeding, certain issues were raised that may be beyond the scope of the original notice.  In its Order Directing Additional Notice, issued May 17, 2001, the Commission identified these additional issues as:

· Should the Commission change the business relationship that currently exists among telecommunications companies so that the former primary toll carriers (PTCs) are responsible for all terminating traffic based on terminating recordings (with the exception of interstate feature group A, interstate intraLATA, IXC, MCA, and intraMTA wireless transited by another LEC to the terminating LEC)?

· Should the Commission require the former PTCs and the former secondary carriers (SCs) to divide the responsibility for unidentified traffic or discrepancies between originating recordings and terminating recordings?

· Should the Commission allow the former PTCs, at the request of a former SC, to block traffic for non-compensation?

Issues Essentially Abandoned.  The Commission addressed these issues in its Order Directing Implementation, Denying Motion to Consolidate, and Granting Intervention, issued December 13, 2001.  The Commission found that “the parties agreed that there were no issues to decide in the case with respect to signaling protocols,” and observed that the parties “gave little attention to trunking arrangements.”  

The New Focus of the Case.  Instead, the Commission observed, the focus of the case turned to the issue of the change in the business relations among carriers that was proposed by MITG and the Small Telephone Company Group.  The Commission rejected this proposal.  It said that this did not mean that the Commission would not consider it in the future, but added: “it is too drastic a measure to take as a first step.”

Benefits Expected from Issue 2056.  The Commission found that the proposal to change the business relationship “subsumed the issues of call records and traffic measurement.”  But the Commission decided that the problems surrounding these issues would be mitigated if the industry implemented Ordering and Billing Forum Issue 2056.  “Implementing Issue 2056 is a reasonable step toward resolving the issues related to call records and traffic measurement,” the Commission said.  “The enhanced record exchange provided for in Issue 2056 should not only reduce the number of billing discrepancies, but also should make it easier to resolve those that do arise.”

The Order Regarding Issue 2056.  The Commission therefore ordered all telecommunications companies subject to its jurisdiction to implement Issue 2056.  In addition, it directed the Staff to begin the rulemaking process to promulgate a rule to require all Missouri telecommunications companies to implement OBF Issue 2056.

Motions for Rehearing.  Thereafter, MITG filed a Motion for Ruling on Unresolved Issue and/or Motion for Rehearing, and the Small Telephone Company Group (“STCG”) filed an Application for Rehearing, both of which were denied.  The Staff submits that in issuing its Order Denying Rehearing, the Commission found that there were no unresolved issues, and that the action that remained to be taken was the Staff’s work on the rulemaking process required by Ordered Paragraph No. 4 of the Order Directing Implementation.

Issue 2056 will not Solve the Problems.  The Staff did begin work on such a rulemaking, but subsequently reported that all parties agreed that the implementation of OBF Issue 2056 would not solve the problems regarding signaling protocols, call records, trunking arrangements, and traffic measurement, for which this case was created.

Drafting of New Rules.  Working with all of the parties in this case, as well as others, the Staff has worked extensively to develop new rules, now commonly known as the “Enhanced Record Exchange Rules,” which are being designed to resolve the problems with signaling protocols, call records, trunking arrangements and traffic measurement.  The Staff’s work on the development of these rules includes: 17 internal staff meetings, five industry workshops, 15 formal conference calls with various parties, 13 formal industry meetings, the filing of four formal reports, and two appearances at Commission Agendas, in addition to countless telephone calls and e-mail messages to and from members of the telecommunications industry.  

MITG has Fully Participated in the Rulemaking Process.  The Staff has provided to MITG copies of each of the many drafts of these proposed rules as the preparation of the rules progressed.  MITG has consistently participated in the discussions and drafting of the Enhanced Record Exchange Rules and has made important contributions to the content of the draft rules.  

Presentation of Proposed Rules to the Commission.  As MITG is aware, the Staff has now completed its final draft of the Enhanced Record Exchange Rules.  The Staff will present it to the Commission at the Agenda on Tuesday, February 3, 2004, for further discussion.

Issues Covered by the Enhanced Record Exchange Rules.  The Staff submits that the proposed Enhanced Record Exchange Rules attempt to address each of the issues that are the subject of the investigation in this case.  They address signaling protocols, they address call records, they address trunking arrangement, and they address traffic measurement.  In addition, they address call blocking, which was not identified as an issue when this case was created, but which was listed as Issue No. 6 in the List of Issues for the evidentiary hearing in this case.  The Staff has studiously attempted to draft rules that will require the transmission to the terminating company of information about all telephone calls that this company is required to terminate, and will provide means for the terminating company to enforce these obligations of the “upstream” carriers.  Furthermore, the Staff believes the draft rules will achieve these objectives.  

Use of Terminating Records.  The STCG, which, like the MITG, is composed of “secondary carriers,” and which is usually aligned with MITG stated, in a pleading filed June 15, 2001: “This case boils down to the fact that, in a competitive environment, Missouri’s small companies should be allowed to use their own records to receive compensation for the service that they provide.”  Significantly, the draft Enhanced Record Exchange Rules will allow (but not require) the terminating companies, including the members of MITG and the STCG, to realize their long-stated objective of billing on the basis of records that they themselves create, instead of relying upon “originating records.”

Change in Business Relationship Rejected.  The Staff submits that, by its Order Denying Implementation, the Commission rejected the requests of the MITG and the STCG for “a change in the business relationship,” thereby fully disposing of Issue No. 5 on the List of Issues, as well as the three issues that were included on the Order Directing Additional Notice.  The Commission said this was “too drastic a measure to take as a first step.”  Although MITG and STCG have suggested that this language leaves the issue continually open, the Staff submits that, at a minimum, it means that this “drastic step” should not be taken until after the first step is taken – that is, not before the Enhanced Record Exchange Rules have been either discarded or implemented with unsatisfactory results.  As neither of those events has yet occurred, it would be premature to change the business relationship.

Proposed Rules Address All Other Issues.  The Staff further submits that the Commission determined, in its Order Denying Implementation, that Issues No. 1, 2, 3, 4, and 6 on the List of Issues for the evidentiary hearing were either abandoned by the MITG and the STCG, or are best addressed through the implementation and testing of the Enhanced Record Exchange Rules.

Procedural Schedule is not Required.  Consequently, there are no remaining unresolved issues and there is no need to establish a procedural schedule, or to schedule an evidentiary hearing.

WHEREFORE, the Staff requests that the Commission deny MITG’s Motion for Prehearing Conference, Hearing, Tariff Declaration.
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