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es the relief sought or that the proposed intervenor is unsure of the
sosition it will take.

(3) An association filing an application to intervene shall list all of
its members.

{4) The commission may on application permit any person fo inter-
vene on a showing that—

(A) The proposed intervenor has an interest which is different
from that of the general public and which may be adversely affect-
ed by a final order arising from the case; or

(B) Granting the proposed intervention would serve the public
interest.

{5) Applications to intervene filed after the intervention date may
be granted upon a showing of good cause.

(6) Any person not a party to a case may petition the commission
for leave to file a brief as an amicus curiae,

AUTHORITY: section 386.410, RSMo Supp. 1998. Original rule
filed March 10, 1995, effective Nov. 30, 1995. Rescinded and read-
opted: Filed Aug. 24, 1999.

PUBLIC ENTITY COST: This proposed rule will not cost state
agencies or political subdivisions more than 8500 in the aggregate.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than 3500 in the aggregate.

NOTICE TQ SUBMIT COMMENTS.: Anyone may file a staternent
fi ! or in opposition to this proposed rule with the

p Rubjic Service Commission, Dale Hardy Robers,
bsre: 0. Box 360, Jefferson City, MO 65102. To be consid-
gmmer

mment®all be filed on or before November 1. 1999,
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PROPOSED RESCISSION

4 CSR 240-2.080 Pleadings. This rule prescribed the content and
procedure for filing pleadings before the commission.

PURPOSE: This rule is being rescinded and resubmitted to avoid
confusion because of the many changes being proposed.

AUTHORITY: section 386.4I0, RSMo 1994. Original rule filed
Dec. 19, 1975, effective Dec. 29, 1975. Amended: Filed May 15,
1980, effective Sept. 12, 1980. Amended: Filed Nov. 7, 1984,
effective June 15, 1985. Amended: Filed Sept. 6, 1985, effective
Dec. 15, 1985. Amended: Filed Feb. 23, 1990, effective May 24,
1990. Rescinded and readopted: Filed March 10, 1995, effective
Nov. 30, 1995. Rescinded: Filed Aug. 24, 1999.

PUBLIC ENTITY COST: This proposed rescission will not cost
State agencies or political subdivisions more than $500 in the
ggregate.

“RIVATE ENTITY COST: This proposed rescission will not cost
Private entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
t support of or in opposition o this proposed rescission with the

Missouri Public Service Commission, Dale Hardy Roberts,
Secretary, P.O. Box 360, Jefferson City, MO 65102. To be consid-
ered, comments skall be filed on or before November 1, 1999,
Comments should refer to Case No. AX-2000-116 and be filed with
an original and fourteen copies. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 2—Practice and Procedure:

PROPOSED RULE
4 CSR 240-2.080 Pleadings, Filing, and Service

PURPOSE: This rule prescribes the content and procedure for fil-
ing pleadings before the commission and for service thereof,

(1) Every pleading or brief shall be sighed by at least one (1) attor-
ney of record with the attorney’s individual name or, if a natural
person is not represented by an attomey, shall be signed by the nat-
ural person.

(2) Each pleading or brief shall state the signer’s address, Missouri
bar number, electronic mail address, fax number and telephone
number, if any. If the attorney is not licensed in Missouri the sig-
nature shall be followed by the name of the state in which the attor-
ney is licensed and any identifying number or nomenclature simi-
larly used by the lcensing state.

(3) Each pleading shall include a clear and concise statement of the
relief requested and specific reference to the statutory provision or
other authority under which relief is requested.

(4) Except when provided by rule or statute, pleadings or briefs
need not be verified or accompanied by affidavit.

(5) An unsigned pleading or brief shall be stricken.

(6} The signer represents that he or she is authorized to so act, and
that the signer is a licensed attorney-at-law in good standing in
Missouri or has complied with the rules below concerning any
attorney who is not a Missouri attorney or is appearing on his or
her own behalf.

(7y By presenting or maintaining a claim, defense, reguest,
demand, objection, contention, or argument in a pleading, motion,
brief, or other document filed with or submitied to the commis-
sion, an attorney or party is certifying to the best of the signer’s
kmowledge, information, and belief, formed after an inquiry rea-
sonable under the circumstances, that—

(A) The claim, defense, request, demand, objection, contention,
or argument is not presented or maintained for any improper pur-
pose, such as to harass or to cause unnecessary delay or needless
increase in the cost of litigation;

(B) The claims, defenses, and other tegal contentions therein are
warranted by existing law or by a nonfrivolous argument for the
extension, modification, or reversal of existing law or the estab-
lishment of new law,

_ (C) The allegations and other factual contentions have eviden-
tiary support or, if specifically so identified, are likely to have evi-
dentiary support after a reasonable opportunity for further investi-
gation or discovery; and

(D) The denials of factual contentions are warranted on the evi-

dence or, if spef:'lﬁcally 50 identified, are reasonably based on a
lack of information or belief,
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(8) Any person filing a pleading or a brief shall file with the sec-
retary of the commission one (1) original and eight (8) copies of
the pleading or brief.

(9) Each pleading may be accompanied by a cover letter which
states the subject matter. This cover letter shall contain no matter
for commission decision.

{10) Any person filing a pleading which initiates a format com-
plaint at the commission or filing a pleading in a formal complaint
case shall file one (1) original or duplicate original and eight (8)
copies of the pleading with the secretary of the commission unless
otherwise ordered by the commission.

(11) The party filing a pleading or brief shall serve each other
party a copy of the pleading or brief and cover letter. Any party
may contact the secretary of the commission for the names and
addresses of the parties in a case.

(12) The date of filing shall be the date the pleading or brief is
stamped filed by the secretary of the commission.

(13) Pleadings and briefs in every instance shall display on the
cover or first page the case number and the title of the case. In the
event the title of a case contains more than one (1) name as appli-
cants, complainants or respondents, it shall be sufficient to show
ondy the first of these names as it appears in the first document
commencing the case, followed by an appropriate abbreviation (et
al.) indicating the existence of other parties. Unless a case is con-
solidated, pleadings or briefs shall be filed with only one (1} case
number and title thereon.

(14) Pleadings and briefs shall be bound at the top or at an edge,
shall be typewritten or printed upon white, eight and one-half by
eleven-inch (8 1/2" x 11"} paper. Attachments to pleadings or
briefs shall be annexed and folded to eight and one-half by eleven-
inch (8 1/2" x 11"} size whenever practicable. Printing on both
sides of the page is encouraged. Lines shall be double-spaced,
except that footnotes and quotations in excess of three (3) lines
may be single-spaced. Reproduction of any of these documents
may be by any process provided all copies are clear and perma-
nently legible.

(15) Pleadings and briefs which are not in substantial compliance
with this rule, applicable stamtes or commission orders shall not
be accepted for filing. The secretary of the commission may retum
these pleadings or briefs with a concise explanation of the defi-
ciencies and the reasons for not accepting them for filing.
Tendered filings which have been rejected shall not be entered on
the commission’s docket. The mere fact of filing shall not consti-
tute a waiver of any noncompliance with these rules and the com-
missiont may require amendment of a pleading or entertain appro-
priate motions in connection with the pleading.

{16) Parties shall be allowed seven (7) days from the date of filing
in which to respond to any pleading unless otherwise ordered by
the commission.

(17) Any party seeking expedited treatment in any case shall
include in the litle of the pleading the words “Motion for
Expedited Treatment.” The pleading shall also set out with pattic-
ularity the following:
(A) The date by which the party desires the commission to act;
(B) The harm that will be avoided, or the benefit that will
accrue, if the commission acts by the date desired by the party; and
(C) An attestation by the moving party that the pleading was

filed as soon as it could have been or an explanation why it was
not.

(18) Methods of Service.

(A) Any person entitled by law may serve a document on a fep-
resented party by—
L. Delivering it to the party’s attorney; )
2. Leaving it at the office of the party’s attorney with a sec-
retary, clerk or attorney associated with or employed by the attor-
ney served; or
3. Mailing it to the last known address of the party’s aitomey.
(B} Any person entitled by law may serve a document on an
unrepresented party by-—
1. Delivering it to the party; or
2. Mailing it to the party’s last known address.
(C) Service by muail is complete upon mailing.

(19) Unless otherwise provided by these rules or by other law, the
party filing a pleading or brief shall serve every other pary,
including the general counsel and the public counsel, a copy of the
pleading or brief and cover letter.

(20) Every pleading or brief shall include a certificate of service.
Such certificate of service shall be adequate proof of service.

AUTHORITY: section 386.410, RSMo Supp. 1998. Original rule
filed Dec. 19, 1975, effective Dec, 29, 1975. Amended: Filed May
15, 1980, effective Sept. 12, 1980. Amended: Filed Nov. 7, 1984,
effective June 15, 1985. Amended: Filed Sept. 6, 1985, effective
Dec. 15, 1985, Amended: Filed Feb. 23, 1990, effective May 24,
1990. Rescinded and readopted: Filed March 10, 1995, effective
Nov. 30, 1995. Rescinded and readopted: Filed Aug. 24, 1999.

PUBLIC ENTITY COST: This proposed rule will not cost state
agencies or poiitical subdivisions more than 3500 in the aggregate,

PRIVATE ENTITY COST: This proposed rule will not cost privar{
entities more than $500 in the aggregate. N

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Missouri Public Service Commission, Dale Hardy Roberts,
Secretary, PBQ. Box 360, Jefferson City, MO 65102, To be consid-
ered, comments shall be filed on or before November 1, 1999,
Comments should refer to Case No. AX-2000-116 and be filed with
an original and fourteen copies. No public hearing is scheduled.

Title —DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 2—Practice and Procedure

PROPOSED RULE
4 CSR 240-2.085 Protective Orders

PURPOSE: This rule prescribes the procedures for obtaining a
protective order.

(1) Any party seeking a protective order in any case, shall request
such by separate pleading denominated “Motion for Protective
Order.” The pleading shall state with particuarity why the moving
party seeks protection, and what harm may occur if the informa-
tion is made public. The pleading shall also include a statement
that none of the information for which a claim of confidendality is
made can be found in any format in any other public document.

(2) Pleadings, testimony, or briefs shall not contain highly confi-*.
dential or proprietary information unless a protective order has
been issued by the commission; except that if the pleading which
initiates a case contains highly confidential or proprietary infor-
mation, then the party shall file one (1) original, and eight (8)
copies of the public version; and one (1) original, and eight (8)




