BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

Paper, Allied-Industrial, Chemical, and
)


Energy Workers Local No. 5-6,

)







)





Complainant,

)


v.




)
Case No. GC-2006-0060







)

Laclede Gas Company,


)







)




Respondent.

)

PACE LOCAL 5-6’S RESPONSE TO LACLEDE’S MOTION TO DISMISS


COMES NOW PACE Local 5-6 and hereby submits its response to Laclede Gas Company’s Motion to Dismiss:

Laclede baldly asserts that PACE Local 5-6’s Complaint “does not … claim that Laclede has violated any law.”  (Laclede Gas Company’s Answer and Motion to Dismiss, ¶ 7).  On the contrary, paragraph 11 of the Complaint states that Laclede’s action in curtailing safety inspections calls into question whether it will fulfill its statutory obligation under R.S.Mo. §393.130 to provide safe and adequate service.  Clearly, PACE Local 5-6 has claimed the potential violation of a state statute.  Discovery in this case will demonstrate whether a violation has occurred or is likely to if Laclede continues with its automation plan under the tariff revision.  

One issue in this case is Laclede’s ability to substitute automated meter readings for annual insider meter readings.  PACE Local 5-6 believes that customer and employee safety are compromised under this change.

In paragraph 6 of its Complaint, PACE Local 5-6 asserted, and Laclede did not deny in its Answer, that Laclede “has been required to obtain an annual actual inside meter reading from those locations having inside meters,” and that several years ago, Laclede began requiring its workers to wear detection devices that detect potential gas leaks and trigger service calls.  Laclede denies that the detection devices are mandatory safety devices.  (Answer and Motion to Dismiss, ¶ 4)  However, Laclede has disciplined employees who fail to wear the detection devices.  Assuming this is not caprice on Laclede’s part, the only logical explanation for having meter readers wear gas detection devices while performing inside reads is to enhance consumer and employee safety. Discovery in this case will yield the number of service calls triggered by these detection devices and demostrate the safety role they perform.  


The second issue PACE Local 5-6 addresses is the cessation of inspections when gas service is transferred from one customer to another.  Currently, Laclede performs a physical inspection of all gas appliances when service is conveyed from one customer to another.  Under the tariff revision, an inspection will occur only when Laclede physically turns on gas to a customer.  If Laclede claims there is no safety benefit to its customers that stems from the physical inspection at change of service, it apparently has been engaging in and charging its customers for unnecessary inspections for years.  Assuming  that Laclede does not engage in unnecessary inspections, there is a valuable safety component derived from the physical inspections at change of service.  

Because PACE Local 5-6 has articulated viable, sincere concerns regarding whether changes proposed under Laclede’s proposed tariff revision constitute a violation of R.S.Mo. §393.130, Laclede’s Motion to Dismiss should be denied.







Respectfully submitted,








/s/ Julia R. Engelhardt
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Certificate of Service

The undersigned certifies that a true and correct copy of the foregoing Motion for Leave to File Response to Motion to Dismiss was served on the General Counsel for Laclede Gas, the General Counsel of the Staff of the Missouri Public Service Commission, and the Office of Public Counsel on this 20th day of January, 2006, by United States mail, hand-deliver, email, or facsimile:








/s/ Julia R. Engelhardt
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