BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

William L. Gehrs, Jr., )
Complainant, ))
VS. )) File No. EC-2018-0033
The Empire District Electric Company, ) )
Respondent. ) )

ANSWER TO AMENDED COMPLAINT

COMES NOW The Empire District Electric Company (“aine”), and in Response to the
Amended Complaint (*Complaint”) filed herein by Waim L. Gehrs, Jr., Empire respectfully
states as follows to the Missouri Public Servicen@ossion (“Commission”):

1. Empire admits the allegations of paragraphs 1#h@fComplaint. Empire further
states that it is a Kansas corporation with ite@pal office and place of business at 602 South
Joplin Avenue, Joplin, Missouri, 64801. Empirguslified to conduct business and is conducting
business in Missouri, as well as the states of Esyn&rkansas and Oklahoma. Empire is engaged,
generally, in the business of generating, purclgagransmitting, distributing and selling electric
energy in portions of those states. Empire alsoiges water service and natural gas distribution
service in Missouri. Empire’s Missouri operatioms subject to the jurisdiction of the Commission
as provided by law.

2. Empire denies the allegations of paragraph 5 oCiveplaint.

3. Answering paragraph 6, Empire admits that Mr. Gehrmaking the requests as
stated; Empire denies that Mr. Gehrs or any othapiEe customer is entitled to a refund as

requested by Mr. Gehrs and denies that the requi&siéf changes would be appropriate.



4, While denying any wrongdoing with regard to thegétions of paragraph 7 of the
Complaint, Empire admits the accuracy of the stat@sin subparagraphs (b) and (c) and the first
sentence and citation in subparagraph (e). Empineed all other allegations of paragraph 7 of the

Complaint, including subparagraphs.

5. Empire admits the allegations of paragraph 8 ofGhmplaint.
6. Empire denies all allegations of the Complaint specifically admitted above.
7. In further response to the Complaint, Empire stated in the event of an

overcharge, which Empire denies, then, pursuaat@SR 240-13.025(a), an adjustment shall be
made for the period that the overcharge can be showave existed, limited to 60 consecutive
monthly billing periods calculated from the datediécovery, inquiry, or actual notification to
Empire.

8. In further response, Empire states that the addsedise property to which the
Complaint refers, 1802 S. Wall, Joplin, Missouhigt‘Property”), is a multiple-family dwelling
set up with a master meter (one meter) to servied’roperty. The account for the Property has
been active and billed this way at least as fak lasc1980, which represents the earliest available
records of Empire. Although using a single mastetamis not current protocol for newer multiple-
family dwellings, there remain several apartmembplexes that are set up through a single master
meter. Master meters are billed the number of costa@harges for the number of apartments they
serve. This practice is pursuant to Empire’s Regidke Service Schedule RG, Conditions of
Service #4:

If this schedule is used for service through alsimgeter to multiple-family dwellings
within a single building, each Customer chargelanh block will be multiplied by the
number of dwelling units served in calculating eaadnth’s bill.

A customer’s master meter may be substituted wefbasate meters for each apartment at the

customer’s expense and upon the customer’s request.
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9. In further response, Empire states that it lawfslipplied retail electric energy
services to the Property and that, consistent Résidential Service Schedule RG, the Property is
serviced through a single meter to multiple-fanailyellings within a single building, with each
Customer charge and kWh block being multiplied bg humber of dwelling units served in
calculating each month’s bill.

10. In further response, Empire states that, at aksint complied with its tariffs and
all applicable laws, rules, Commission orders, ggilations with regard to the service provided
to the Property and to all other customers.

11. In further response, Empire states that the releight by Mr. Gehrs is barred by
the filed rate doctrine, the applicable statutdimoftations, the doctrine of laches, Commission
Rule 4 CSR 240-13.025(a), and Empire’s tariffs,cliave the force and effect of law; and that
the Complaint represents a collateral attack onitgiggfiled and approved tariffs

12. In further response, Empire states that the reqddatiff change would constitute
single issue ratemaking, without considerationlofedevant factors; and that the relief sought is
not within the Commission’s jurisdiction, in th&iet Commission cannot order any monetary or
pecuniary award, refund, or reparation.

13. To Empire’s knowledge, Mr. Gehrs lacks authorizatay standing to bring this
Complaint on behalf of other Empire customers. Tmnplaint is also in violation of RSMo.
386.390 (“no complaint shall be entertained bydtkamission, except upon its own motion, as to
the reasonableness of any rates or charges of asyefectrical, water, sewer, or telephone
corporation, unless the same be signed by the guablinsel or . . . not less than twenty-five
consumers or purchasers, or prospective consumergrchasers, of such gas, electricity, water,

sewer or telephone service”).



14.  Empire denies knowledge of any basis or supporthieiComplaint.
WHEREFORE, Empire respectfully requests that then@assion dismiss or deny the
Complaint and grant such additional or furtherefedis is just and proper under the circumstances.
Respectfully submitted,

BRYDON, SWEARENGEN & ENGLAND, P.C.

By:_/s/ Diana C. Carter
Diana C. Carter MBE#50527
312 E. Capitol Avenue
P. O. Box 456
Jefferson City, Missouri 65102
Phone: (573) 635-7166
Fax: (573) 635-3847
E-mail: dcarter@brydonlaw.com

CERTIFICATE OF SERVICE

| hereby certify that the foregoing document wéedfin EFIS on this 23day of January,
2018, with notification sent to all parties.

/s/ Diana C. Carter




