BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Consideration of Adoption )
Of the PURPA Section 111(d)(11) Net Metering )
Standard as Required by Section 1251 of the )
Energy Policy Act of 2005. )

Case No. EO-2006-0493

RESPONSE OF AMERENUE

COMES NOW Union Electric Company d/b/a AmerenUE (AmerenUE) and for its
response to the prepared list of questions set forth in the Commission’s Order Sustaining Motion
for Late Filing of Procedural Schedule, Setting Technical Conference, and Directing Filing,
states as follows:

I BACKGROUND

1. On August 8, 2005, the Energy Policy Act of 2005 (EPAct 2005) became law and
amended the Public Utilities Regulatory Policies Act of 1978 (PURPA). EPAct 2005 added five
new standards within PURPA 8111(d). Each standard must be considered by state commissions
and a determination made of whether or not to adopt the standard. The standards to be
considered involve net metering, interconnection standards, fuel sources, fossil fuel generation
efficiency and time-based metering. PURPA 8§111(b) states that consideration is to include
public notice and a hearing.

2. As an exception to the requirement that a state commission consider a standard,
PURPA 1112(a) provides that state commissions do not have to consider a standard if, prior to
the enactment of EPAct 2005, the state has implemented the standard or a comparable standard,
if the state commission has held a proceeding considering the standard or a comparable standard
or if the state’s legislature has voted on the implementation of the standard or a comparable

standard.



3. On June 23, 2006, the Missouri Public Service Commission (Commission)
established this case to consider and make a determination as to whether to adopt the net
metering standard established in Section 1251 of EPAct 2005. Specifically, the net metering
standard, the standard in question, requires the Commission to make a determination as to
whether

Each electric utility shall make available upon request net metering
service to any electric consumer that the electric utility serves. For
purposed of this paragraph, the term ‘net metering service’ means
service to an electric consumer under which electric energy
generated by that electric consumer from an eligible on-site
generating facility and delivered to the local distribution facilities
may be used to offset electric energy provide by the electric utility
to the electric consumer during the applicable billing period.
(PURPA 8111(d)(11)).

4, On August 17, 2006, the Commission issued an Order Sustaining Motion for Late
Filing of Procedural Schedule, Setting Technical Conference, and Directing Filing. This order
requested all parties to file responses to a prepared list of questions no later than September 15,

2006. The questions posed are as follows:

Question: Can this case be closed based on “prior state actions” as
provided in Section 1251(b)(3) of the Act [16 U.S.C. 2622(d)], and
why or why not?

Question: Can this case be consolidated with any, some or all of
the following cases — EO-2006-0494, EO-2006-0495, EO-2006-
0496 and EO-2006-0497 — because the issues addressed in one or
more of these cases are similar, and why or why not?

Question: What type of proceeding (e.g., rulemaking, rate case
implementation, etc.) should the Commission use to address the
issues in this case in order to meet the Public Utility Regulatory
Policies Act of 1978 (“PURPA”) Section 111(a) and 111(b)
“consideration and determination” requirements [16 U.S.C.
2621(a), 2621(b)], and why?



1. COMMISSION CONSIDERATION
OF NET METERING STANDARD

A. Question - Can this case be closed based on “prior state actions” provided in
Section 1251(b)(3) of the Act [16 U.S.C. 2622(d)], and why or why not?

5. AmerenUE believes that this case may be closed by the Commission without
further consideration of the above cited standard because of prior state action. The State of
Missouri’s legislature has considered and implemented standards for net metering. Specifically,
this issue was addressed in 386.887 RSMo (Cum. Supp. 2006), entitled the Consumer Clean
Energy Act. This Act sets standards for the interconnection of qualified net metering units with
electric utilities in the State of Missouri. Further, the Commission has considered and adopted
regulations for net metering and interconnection in 4 CSR 240-20.065 et. seq. This is also
sufficient to qualify as prior state action.

6. The net metering standards contained within the above cited statute and rules are
the same as or are sufficiently comparable to the standards which the Commission would
consider under EPAct 2005. They provide for net energy metering and establish standards for
measuring electric generation by consumers as well as for billing and crediting the consumer for
such generation. These address each issue contained within the EPAct 2005 section on net
metering.

7. Accordingly, as the prior state action exception in PURPA 8112(a) has been met,
no hearing is required. The Commission is not obligated to undertake any further consideration
of this standard and should make a finding as such and close the case.

B. Question- Can this case be consolidated with any, some or all of the following

cases — EO-2006-0494, EO-2006-0495, EO-2006-0496 and EO-2006-0497 — because the issues
addressed in one or more of these cases are similar, and why or why not?

8. AmerenUE feels strongly that the prior state action exception applies to this

standard and, accordingly, that the Commission need do nothing more than make a finding



stating the same. However, if the Commission finds it necessary to further consider the net
metering standard, AmerenUE would suggest that this case be merged with Case No. EO-2006-
0497, which deals with EPAct 2005’s interconnection standard. Net metering is directly tied to
the issue of the interconnection between electric generators and a utility.

C. Question: What type of proceeding (e.g., rulemaking, rate case implementation,
etc.) should the Commission use to address the issues in this case in order to meet the Public
Utility Regulatory Policies Act of 1978 (“PURPA”) Section 111(a) and 111(b) “consideration
and determination” requirements [16 U.S.C. 2621(a), 2621(b)], and why?

9. Again, if the Commission makes a finding that the prior state action exception
applies, this question become unnecessary. AmerenUE feels closing this case is the appropriate
course of action.

WHEREFORE, AmerenUE respectfully requests that the Commission accept this
Response to its Order of August 17, 2006 and further, that the Commission find it has no
obligation to consider the net metering standard found within Section 1251 of EPAct 2005
because of prior state action on this topic.

Respectfully submitted,

UNION ELECTRIC COMPANY
d/b/a AmerenUE

By Zhomas T, Byrme
Steven R. Sullivan, #33102
Sr. Vice President, General
Counsel and Secretary
Thomas M. Byrne, # 33340
Managing Assoc. General Counsel
Ameren Services Company
P.O. Box 66149
St. Louis, MO 63166-6149
(314) 554-2514 (phone)
(314) 554-4014 (fax)
ssullivan@ameren.com
tbyrne@ameren.com

Dated: September 15, 2006
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