BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
	In the matter of Aquila, Inc. d/b/a Aquila Networks-MPS and Aquila Networks-L&P, for authority to file tariffs increasing electric rates for the service provided to customers in the Aquila Networks-MPS and Aquila Networks-L&P area.
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	Case No. ER-2005-0436


RESPONSE TO AQUILA'S OBJECTION TO 


CALPINE CENTRAL, L.P.'S APPLICATION TO INTERVENE 

COMES NOW CALPINE CENTRAL, L.P. ("Calpine") and respectfully submits its Response to Aquila's Objection to Calpine's Application to Intervene in the above-captioned matter.
1.
Calpine’s interest in this proceeding is unique and cannot be represented by any other participant. No other intervenor or party to this proceeding has the position as both a customer of  and supplier to Aquila. Given this unique characteristic, Calpine is singularly able to participate in both capacities. Calpine can provide facts and expertise in this proceeding that could be valuable to the Commission and other participants. While Aquila may “doubt that Calpine has any relevant facts…” Calpine contends that the best way to make that determination is to allow the data and analysis to be presented to the Commission for review. Aquila also contends that Calpine’s intervention “will not add factually to the case”. Calpine again argues that the Commission should have all facts available presented during the course of the proceeding and then weigh the merits of the information as it  sees fit.     

2.
Calpine could be significantly impacted by policies that may be established in this case. Calpine continues to be a provider of generation to Aquila as well as a customer/ratepayer. This proceeding could result in policy determination that could have a significant effect on how Calpine operates its facilities in Missouri and the neighboring states.  Calpine’s participation in this matter will not unduly delay this proceeding as alleged by Aquila.  No procedural schedule has been suggested by the parties or adopted by the Commission.  It is therefore impossible for Calpine's intervention to delay a schedule that does not yet exist. 

3.
Calpine's intervention will serve, not harm, the public's interest.  Aquila's assertion that Calpine's intervention could "chill the interest of other potential bidders" is baseless.  In fact, because Aquila and Calpine were former partners, and previously had a contractual relationship under which Aquila received capacity and energy from Calpine's plant, Calpine is in a unique position to inform the Commission of relevant facts.  Denial of Calpine's Application and the resultant suppression of facts and perspectives would have a much greater adverse affect on the Missouri energy market. 

4.
Calpine is not seeking intervention to uncover commercial data.  Even if such material is disclosed through the course of this case the Commission has entered a Protective Order that ensures that such material will not be inappropriately disseminated or used either during or after the conclusion of the case.  For the most sensitive material ("Highly Confidential"), it is Calpine's understanding that only counsel and outside expert consultants may possess or review the information.  Calpine will abide by the terms of the Protective Order as all parties are required.  

WHEREFORE, for the reasons stated above, Aquila's Objection to Calpine's Application to Intervene should be denied.

Respectfully submitted,

LATHROP & GAGE, L.C.

Dated:  June 26, 2005
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