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1. 

IM>dification. The argument i£~~ without J.Hrit, lUi will be 

Motion and phase-in tariff sheets filed by AP&L do not in fact 

seek t\) MOdify the Report and Order. 

of 

2. The Report and Order V.ilJ iaau~ on April 24, Uli, with 

an effective date of Kay 4. Ul'. It established a phase-in of 

the aut.hori:~ted incre&M of gros• reveDues and directed that 

tariffs for wyears two ~h five shall be filed within thirty 



CliD of the ef:f~i"N ~ of t.M.s ~~ ... c. 

by 2, 191,, U'iL Uhlld sa for ot 

the ~ Ord•r. em the ... date. it filed ~ 

for l'srt.id Stay. c. 21, lUff ~ U'iL filed a Joint ~tioo 

:for Corr~ioo of Order, that ~rt~ia of tM ~till b 

~ effective. 

l. On June 3, 191,, the C~s~ion is~~ ~ Order which 

denied t.h• for 

l'art.iel Stay filed 

for the filing of the 

That Order ab~o cocrected mat~t.icsl error.. in the Report ~.1<1. 

Order pointed out in the Joint Mc,tion of ~hy 21. Certain of thfll 

Interveners objected to the correction of ma~tical errors in 

a pleadin9 filed on or about June 5, 1916. 

4. On June J, 1'''· AP&L filed its Application for Writ of 

Review in the Circuit Court of Cole County, IU!iieouri, ~ the 

Writ was issued that ~~~~ day. 

5. On June 16, 1!16. AP~L filed tariffs for "years two 

throu9h six" to ~ly with the Report ~ Order. Interveners 

filed objections to the propol!lled tariffs on or ~t July J, 

Uli. On July ll, Uli, the C~se~on iss~ u order, 

deeiCJn&ted as being in Case Mo. D-15-265, rejecting those 

tariffs. That order wall! made effective on the date therecf. 



'· 

1. 

that 

argument because the C~ission iss~ its ~r of ll 

rejecting the phase-in tariff$ in the context of case »c. 

time. 

9. 

factual basi$ once the ~aport and Order and the Motion are 

scrutinbfltd. Ordered I: simply directa that ph&N-in tariffs be 

AP&L's Motion. On iUl face, the Motion seeks no R:>dification of 

the bport and Order. It is correct that APiL has not briefed in 

the appellate process the que=stion of whether it was l&Wful for 

the C~ission t.o order the fili~ of phaH-in tariffs, but th&~ 

has no bearing on the fact whether any '"amaiftr~5ary ate" 6rlats 

in the first place. '!'he lack of any "&nnive~nry date" in ~ 

Report and Order .eans there is no factual basis for Interver.er's 

Objection that. AP&L seeks t.o R:>dify such a date. 

l 



~ 

retr~ctive f~~i~ ~e l (b) • 

it~lf. The stat~te 

l{c} of the Objection ~re 

how they follow logically fr~ the factual pr~ises. 

12. In paraijraph 2, Interveners alleije that AP&L has 

violated Ordered 8: of the Report And Order. Apparently, 

Interveners object on the basi~ ~hat the tariff3 AP&L has 

~rt:icularity "'ilY that filinq AP&L alleqedly violates O:tdered 

I, or why APiL • e previmus aesertions r~di.nq the .. ~ncakinij" 



Further, any 

Ci!Uie3 is not. 

any 

ll. With 

that. tariff 

Cl~u1u1 in 

effect ~rgued by Interveners is in conflict with L~e announced 

St~te ex rel. Hotel Continental v. :Burton, 334 S.W.2d 75 {Mo. 

1960}, the Supr~ Court allowed a tax adjus~nt clause 

identic~l in effect to AP&L's tax adjus~nt clau~e. The Court, 

variations in the 



. ' 

operatift9 ~~ ... 

axplai~ed i~ ~~--== 

tH tu rate~ 

ra<lll•mJ~ was ~ 

to 

in thdr 

customer's bill. The Cour~ in~ went on to $tate that it 

would not allow a fuel adjustment clause on the •~ 

philosophical or legal basis as a tax adjus~nt ~l~us~ bec~us~ 

it would permit one factor to be considered to the exclusion of 

all other factors in determining whether or not a ratG is to be 

in 

virtue of the hold1nq in 

Hotel Continental, it is directly prohibited by the holding in 
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