BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Staff of the Public Service Commission 

)

Of the State of Missouri,



)





Complainant,

)

v.






)  Case No. GC-2006-0318








)

Laclede Gas Company,



)





Respondent.

)

The Office of the Public Counsel,
 

)








)





Complainant,

)

v.






)  Case No. GC-2006-0431








)

Laclede Gas Company,



)





Respondent.

)

RESPONSE TO MOTION TO CONSOLIDATE

COMES NOW Laclede Gas Company ("Laclede" or "Company"), and submits this Response to Public Counsel’s Motion to Consolidate, and in support thereof, states as follows:

1. On May 12, 2006, the Commission issued a Notice of Complaint that the Office of the Public Counsel (“Public Counsel”) filed a Complaint and Motion to Consolidate against Laclede regarding billing practices employed when adjusting an undercharge.  On May 15, 2006, the Commission issued an Order inviting parties to respond by May 22, 2006 to the Motion to Consolidate.

2. Prior to setting out its position on consolidation, Laclede submits that Public Counsel’s Complaint is based on a miscommunication or lack of understanding of Laclede’s billing practices.  Such billing practices fit directly within the rule and tariff on adjusting undercharges cited by Public Counsel in its Complaint.

3. Public Counsel’s case is based upon a response to a data request regarding when Laclede might adjust a customer’s bill for an undercharge of longer than 12 months.  In effect, Laclede’s answer to this data request, as set forth on page two of the Complaint, was that Laclede will only seek to adjust a customer’s undercharge for a period greater than 12 months from the date of discovery when it has first made inquiry seeking the customer’s cooperation in obtaining an actual meter reading.  In other words, Laclede’s billing practice is that it will adjust an undercharge for up to 12 months from the date of discovery (or actual notification of the Company), or inquiry, whichever was first.     

4. Commission Rule 4 CSR 240-13.025(1)(B) and Laclede’s Tariff Rule 10 have virtually identical language.  They both state effectively that an adjustment for an undercharge shall not exceed twelve consecutive billing periods, calculated from the date of discovery, inquiry or actual notification of the Company, whichever was first.
5. Laclede’s billing practice, as communicated through its answer to Public Counsel’s data request, is that Laclede will adjust undercharges for up to twelve months from the date of discovery (or actual notification) of the undercharge, unless it has earlier made inquiry informing the customer that the Company needs to obtain an actual meter reading.  In that event, Laclede will adjust undercharges for up to twelve months from the date of such inquiry.  This practice, as stated in the data request response, demonstrates from the four corners of the Complaint itself that Laclede’s billing adjustment practice complies with its tariff and Commission Rules.

6. The tariff makes sense because if Laclede has sent notices to the customer at the appropriate time inquiring as to, or seeking to know, the customer’s meter reading, and the customer fails or refuses to cooperate in providing that reading, then from that point on, the customer has caused the undercharge by not responding to Laclede’s request.  Hence, in the quote from GR-93-47 set forth on page three of the Complaint, the Commission states:

“In so finding for the Staff, the Commission is not restricting Company from its right to collect…where the undercharge is caused by an act of the customer.”  

7. In determining that the limit for adjusting an undercharge is 12 months from discovery, Public Counsel improperly eliminates the term “inquiry” from both the Company’s tariff and the Commission rules. 

8. As Public Counsel reads this language, Laclede must disconnect customers who don’t respond timely to meter reading inquiry notices, or risk losing the right to collect a portion of an undercharge.  This approach would cause disconnection of customers regardless of whether they are current or delinquent in paying their bills, regardless of whether they are actually being overcharged or undercharged, and regardless of whether they are purposely trying to avoid a meter reading, or they are just too busy to focus on the need to have an actual reading. Laclede believes that effectively mandating disconnection is not in the public interest and is not what the Commission intended when it placed a limit on the Company’s right to collect an undercharge on a residential bill.

9. In summary, Laclede emphasizes that it is not adjusting an undercharge for a period exceeding 12 months; it is merely counting the twelve months from the period of discovery, notification or inquiry, whichever came first, in accordance with its tariff and Commission rules.

10. In response to the Commission’s May 15, 2006 Order, Laclede does not oppose Public Counsel’s request to consolidate its Complaint with Case No. GC-2006-0318.  However, Laclede reserves the right to submit its answer to Public Counsel’s complaint, along with any preliminary motions, at the appropriate time. 

WHEREFORE, for the foregoing reasons, Laclede respectfully requests that the Commission accept this response to Public Counsel’s Motion to Consolidate. 
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