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OF THE 

STATE OF MISSOURI

COCHRAN DEVELOPMENT INC.
)

d/b/a EXPRESSWAYS FOOD SHOPS
)







)


Complainant, 


)







)
Case No.:  EC-2005-0004

vs.





)







)

AQUILA, INC.



)







)


Respondent.



)

COMPLAINANT’S RESPONSE TO “ORDER DIRECTING FILING”


COMES NOW Cochran Development Inc., b/d/a Expressways Food Shops and hereby responds to the Commission’s “Order Directing Filing” as follows:


1.  Aquila, in it’s “First Affirmative Defense” has alleged that the complaint filed herein fails to state a claim upon which relief may be granted and that the allegations set forth in such complaint do not invoke the commission’s jurisdiction. 


2.  Cochran Development initially filed an informal complaint against Aquila via the Missouri Public Service Commissions’ Consumer Service hotline.  An initial investigation was performed after which Complainant received correspondence from Tracie M. Hunsaker, Consumer Service Specialist II, advising Complainant that the matter would best be handled via a formal complaint.  


3.  In response there to, Complainant filed it’s complaint against Aquila on the 2nd day of July, 2004.  


4.  4 CRS 240-2.070(5) provides that a formal complaint shall contain the following: 



A.  The name, street address, signature, telephone number, fax number and electronic mail address, where applicable, of the complainant and the address where the subject utility service was rendered. 



B.  The name and address of the public utility against whom the complaint is being filed. 



C.  The nature of the complaint which must be set forth in a clear and concise manner. 



D.  The relief requested.



E.  A statement as to whether the complainant has contacted the utility about which the complaint was being made. 



F.  The jurisdiction of the commission over the subject matter of the complaint, and,



G.  If applicable, and the complainant is an association, a list of all members. 


5.  A cursory review of Cochran Development’s complaint shows that it alleges facts which fulfill each and every requirement of 4 CSR 240-2.270(5).  As such, Aquila’s “First Affirmative Defense” is without just cause or legal basis. 


6.  Aquila’s “Second Affirmative Defense” alleges that it has acted in accordance 

with it’s tariffs and the law in calculating the undercharge.  In resonse thereto, Cochran Development would admit Paragraphs 9, 10 and 11 of Aquila’s “Second Affirmative Defense”.  


7.  Cochran Development is without sufficient information with which to admit or deny the allegations contained in Paragraphs 12 and 13 of such “Second Affirmative Defense” and would therefore deny the same. 


8.  Aquila’s allegations in Paragraph 14 of it’s “Second Affirmative Defense” is conclusory in-so-far as they allege Aquila has computed this undercharge in a “reasonable and equitable manner”.  Cochran Development would further deny this allegation.  


9.  In support thereof Cochran Development refers the Commission to Paragraph 4 of Aquila’s Answer wherein it admits that the meter for electric service provided to Cochran Development’s business located at 221 E. Young Avenue, Warrensburg, Missouri, was defective.  Aquila believes such meter incorrectly registered usage for fifteen months from April 2002 until June 2003.  


10.  From a review of the information provided Cochran Development, Complainant believes that any underestimate of usage began with the October 15, 2002, bill and continued through the June 13, 2003, bill.  Cochran Development does not concur with Aquila’s allegations there were underestimates from April 12, 2002 through September 18, 2002.  In support thereof, Cochran Development references the electrical charges for August and September 2001 and August and September 2003.  Such charges for those years ($1,422.90, $1,511.62, $1,334.82 and $1,416.32 respectively) are substantially similar to that which Cochran Development was billed in August and September 2002 ($1,661.66 and $1,637.956 respectively).  Clearly the August 15, 2002 bill for electrical charges ($75.98) is disproportionate with those bills Cochran received in October 2001 and October 2003 ($1,007.37 and $562.09 respectively).  With the September 18, 2002, electrical bill being substantially similar to that in previous and most present years, Cochran Development believes this to be evidence that any incorrect meter readings begin after the September 18, 2002, billing cycle. 


11.  Cochran has accepted that amount determined by Aquila to be an approximate electrical usage for the months of October 2002 through June 2003 ($6,516.27).  During those same months Cochran was billed the total sum of $2,870.95 by Aquila.  Cochran has paid such electrical bills.  The difference between these two figures ($3,645.32) is the sum which Cochran Development has offered to pay Aquila such sum to resolve these issues. 


WHEREFORE, Cochran Development prays that the Commission overrule Aquila’s Motion to Dismiss and for such other and further relief as the Commission deems just and reasonable. 








COCHRAN DEVELOPMENT INC. 








              /S/                                                







BY: 
John  H. Edmiston    (31205)

                                 




118 Hout Street, Suite A

                                 




Warrensburg, MO 64093

                                 




Tel: (660) 747-9141

                                 




Fax: (660) 747-7177

                                 




ATTORNEY FOR COCHRAN









DEVELOPMENT INC.

STATE OF MISSOURI  
)

                   


) SS.

COUNTY OF JOHNSON  )


BOB COCHRAN, being first duly sworn on his oath, states that he is the President of Cochran Development, Inc., and further states that the matters and allegations set out in the foregoing Petition are true to the best of his knowledge and belief.

                                 



                  /S/                                           
                                 



BOB COCHRAN


Subscribed and sworn to before me this ______ day of September, 2004. 

                                 



________________________________

                                 



NOTARY PUBLIC

My Commission Expires:

CERTIFICATE OF SERVICE
The undersigned certifies

that on the ____ day of

September, 2004, a copy of the

above was faxed to: 

Mr. Dean L. Cooper

BRYDON, SWEARENGEN & ENGLAND P.C.

312 E. Capitol Avenue

Jefferson City, MO 65102      

(573) 635-3847

and mail to:

Dana Joyce

Office of the General Counsel

Governor Office Building 

Jefferson City, MO 65101

and 

John Coffman

Office of the Public Counsel

Governor Office Building

Jefferson City, MO 65101

__________________________     
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