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BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Gerald and Joanne Reierson, Complainant,

V5.

Kenneth Jaeger and Blue Lagoon Sewer Corp., Respondent.

)
) Case No. SC-2005-0083

)

AFFIDAVIT OF GERALD L. REIERSON

STATE OF MISSOURI )

monvyed,  )ss
COUNTY OF RAGES- )

Gerald L. Reierson, of lawful age, on his oath states: that he has participated in the
preparation of the following Direct Testimony, in question and answer form, consisting of
3 pages, to be presented in the above case; that the answers in the following Direct
Testimony were given by him, that he has knowledge of the matters set forth in such
answers; and that such answers are true to the best of his knowledge and belief.

oL

Gerald L. Reierson

Subscribed and sworn to before me this 23rd day of February 2007.
A Wit -
Notary Public

My commission expires j [ I /&ﬂ (@]

T ¥

LORI WATSON
Notary Public - Notary Seal
State of Missouri / County of Monroc
Commission #: 06878226
My Commission Expires 5/1/2010
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19.

20

21,

22

23.

-

Did Gerald and Joanne Relerson file a complaint with the PSC an September 30, 2004
regarding the billing, sewer not up to standards, improperly sized sewer pipes and the
need for some independent overseeing of the sewer system?

Yes, Mr. Jaeger had no authority to bill for sewer service per PSC ruling 1-07-05 stating Blue
Lagoon Sewer Corp has no authority to operate a sewer company and therefore has no

authaority to bill or demand payment for sewer services.

Have we been advised that the sewer system should be run by a private utility or Cannon
Water District?

Yes, and we agree with the advice due to our lack of confidence in; Mr. Jaeger’s judgment in
the instaliation of improperly sized sewer lines that have caused back ups of sewage in
homes (pictures attached); negligence in monitoring the condition of proper spray off
equipment; negligence in monitoring spray offs causing violations as reported by Mr. Nick
Hill, DNR Environmental Specialist, pictures attached; his lack of responsibility in following
court orders time after time (whether he is in the Sate of Missouri or another State), copy of
Second Judgment of Contempt Against Defendant Mr. Jaeger attached. This has been going

on since May 2005.

. Q Did Mr. Jaeger add 31 homes illegally to the lagoon?

. A Yes, letter from DNR dated August 24, 1990 stating that the treatment facility does

not have the capacity for expansion.

. Q Did Mr. Jaeger operate a lagoon that exceeds it's operating level and did he

knowingly put in smaller sewer lines?

. A Yes, report from Ms. Brenda Bethel, DNR, dated September 16, 2004 states lagoon

was built in 1990 as a no-discharge lagoon. Mr. Jaeger then added 31 homes which exceeded
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39.

40.
41.

42,

45.

-

the capacity of the lagoon. She talks about unsatisfactory issues - water level too high,
discharges from the lagoon, minimum size of pipe misstated to the department, Mr. Jaeger

falsified documentation stating he instalied 8 inch sewer lines when in fact he installed 4 inch

lines.

Sewer did not comply with DNR standards per attached documentation.

. @ Why did the AGO file a ltawsuit against Mr. Jaeger on 1-18-057

A Because Mr. Jaeger failed Lo comply with the law.

Q Did Mr. Jaeger discharge untreated sewage into a tributary of the Salt River?
A Yes, MSNBC report from “The Hannibal Courier-Post” about Attorney General Jay
Nixon filing suit against Mr. Jaeger. His goal is to make sure the problem is

corrected and the waters of the Salt River are protected from untreated sewage.

Q Why is it Mir. Jaeger thinks he can continuatly break the law?
A Because there have been no consequences to this actions. Letter from DNR dated 3-13-06,
Irene Crawford, Regicnat Director states that Mr. Jaeger has done the same thing in other

subdivisions in Ralls County (Berry Place Subdivision) and that the current sewer system

does not meet standards.

Q Are the homeowners in favor of Cannon Water District?
A Yes. E-mail to Harry Bozoian, AGO, about a list of homeowners in favor of Cannon

Water District taking control of the lagoon, dated 11-14-06, and concerns about

Mr. Jaeger’s Board Members for the 393.

. Q Should Cannon Water District take over the sewer system?

A Yes, Missouri Statutes for Chapter 393 - Section 393.146 pertains to the acquisition of
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46. small sewer corporation by a capable public utility for viotation of regutatory

47. standards and failure to comply within a reasonable period of time. This is why

48,  we want Cannon Water District to take over the system.
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o BEFQORE THE PUBLIC SERVICE COMMISSION OF THE
STATE OF MISSOURI

Gerald & Joaone Reierson
18571 Almna Cu.

=% * Hansburg, Mo 65039

)
(your name) )
Complamant, )
)

vs. ) Case No.
)
g:_)!f{,;f L’:’ CEIY §’-‘»JE--;_ qv .,-‘}, . )
(el campany's came) )
Respondent. }

COMPLAINT

- --‘:'_ I ’ E“‘: - oy ‘71,. ;o m Ty
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service to complainant’s residence.
3. Astie basis of this complaint, complanant states the following facts:
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4, The complamant has taken the following steps to present this complamt to the
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WHEREFORE, complainant now requests the following relief: { % —,; Jhe
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BiLUE L AGOON SEWER CORP.

Gerald Reierson
Lot 4

dake Checks Payable to:
Blue Lagoon Sewer Corp.
17805 Bluif View Drive
Center, MO 63436
573-267-9870

Monin
Date Paid
Check & 7

Amount Pd

*10% lzte fep applies aftor the 16th of each month

K2ep for youx records Plgase retum this portion with your payment
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MISSOURI DEPARTMENT OF NATURAL RESOURCES W
NOTICE OF VIOLATION A

VIOLATION NUMBER \

[

e 1673NE. ;
| DATE AND TIME ISSUED ;
;

Qctober 14, 2003 i

[

SOURCE (NAME, ADDRESS, PERMIT NUMBER, LGCATION)

——— —_— P —

LAW REGULATION QR PERMIT VIQLATED

| Kenlaegerlagoon |
SW %, SE 4, Section 14, Township 55 North, Range 7 West, Ralls County o ]
T S
mmnc ADDRESS crry STATE FALS :
17805 Bluff View Drive Center MO 63436 |
NAME OF OWNER OR MANAGER ' TITLE OF OWNER OR MANAGER :'
Ken Jaeger | Lagoon Owner B §

;

!

:‘

| (1) Sections 644.051 2 and 644.076.1 RSMo. and 10 CSR 20-6.010 (1) (A) and {5) (A).
(2) Section 644.051.1 (2) RSMo. and 10 CSR 20-7.031 (3) (C). _ |

NATURE OF VIOLATION DATE(S): TIME(S):

————— ooy

(1) Ken Jaeger operated, used or maintained a waler contaminant source, a domestic wastewater lagoon,

| which discharged to a tributary to Salt River, waters of the state, without a Missouri State Operating Permit “

authorizing such a discharge. 5

(2} Ken Jaeger discharged water contaminants into waters of the state which reduced the quality of such ;
|

T

waters below the Water Quality Standards established by the Missouri Clean Water Commission.

;
SIGNATURE (PERSON RECEI‘\o‘lNG‘_?:J-OTIEE;_ ‘—_‘—WM-W—W-M%F——S[GNA'HIRE (PERSON IS$UI"NGV NOTICE) - '—_-!
. . : /s /, S 3
| Sent Certified Mait e oS ) ?
TITLE OR POSITION T h_‘—_—“d-_“'lq?ﬂ.ﬁ OR POSITION
Environmeptal Specialist
o I __ S e
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Report of Investigation

Ken Jacger Lagoon Discharge
October 14. 2003

Page 5

1. The power to regulate the use of the facilicy.

b
H

The power to jevy assessments on its members and enforce these assessments by liens
on the properties of each owner.

The power lo convey the facility to a higher continuing authority such as a sewer
company, public sewer district or mupicipality.

4. The requirement that members connect with the facility and be bound by the nules of
the association.

(¥R}

Additionally, the newly formed association must be a corporation 1n good standing, registered
with the Missoun Secretary of State’s Office.

REQUIRED ACTIONS: By November 14, 2003, please provide the following to the Northeast
Regional Office:

I A written response to Notice of Violation #1673NE, containing the information
requested in this report.

!\J

A written explanation of what is connected to your lagoon presently and what will
be connected in the future. "Also, provide information clarifying who owns the
properties connected to the lagoon.

3. A wntten response indicating a timeline by which you can establish a
homeowner's association {or other iype of continuing authority) and submit the
application for a Missouri State Operating Permit.

The lagoon system may also be regulated by the Public Service Commission. The commission
should be contacted to determine if the systemn would be regulated as a sewer entity.

Smce you are currently operating the facility without a permit, 11 is ioperative that you continue
to progress toward obtaining a permit in order to avoid enforcement action by the department.
Please contact the departinent if any questions arise about what is required to bring the facility
Into compliance.

SUBMITTED BY: REVIEWED BY: _
A7 "/,.—‘

Nick Hill Mary Ann Redden

Environmental Specialist ] Environmental Specialist IV

Northeast Regional Office Northeast Regional Office

NH/ps

—



fo! P

:; )08 /]
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7003 1010 0004 1719 6310

5.200 Ken Jacger Lagoon
(Formerly Known as Salt River Opry)
Ralls County

Ociober 14, 2003

Mr. Ken dagger
17805 Bluff View Doive
Center, MO 63436

NOTICE OF YIOLATION
Dear Mr. Jacger:

Enclosed is the Report of lnvestigation on an investigation that was conducted on September 12
and 15, 2003, by Mr. Nick Hill of the Missouri Departmnent of Natural Resources’ Northeas(
Regronal Office. This investigation was conducted in response (0 environmental concerns
received regarding the operation of your lagoon, which is located adjacent to the Salt River
Resort in Ralls County, Missouri. Concems reported to the Northeast Regional Office included
pumping of the lagoon into a tributary to Salt River as well as an odorous flow in the tobutary
downsiream of the lagoon.

Please find enclosed Notice of Violation #1673NE, which is being issued for an unauthorized

discharge [rom your lagoon. A writlen response is to be submitted to the Northeast Regional
Office by November 14, 2003 containing the information requested in this report.

Shouid you have any questions regarding this matier, please contact Mr. Hill at (660) 385-2129
n the Northeast Regional Office, 1709 Prospect Drive, Macon, MO 63552,

swncerely,
NORTHEAST REGIONAL OFFICE

Yo a )

G. Irene Crawford
Regional Direclor

GiCinhp

Enclosures:  Report of Investigation, Notice of Violation #1673NE, Fora B-Application for
Opcraung Permit, Form I-Application for Wastewater Irmgation Systems

c:  Water Pollution Control Program, Enforcement Seciton
Inteprity and excellence in ali we do

~
ey
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IN THE CIRCUIT COURT OF RALLS COUNTY, MISSOURI

STATE OF MISSOURI ex rel. )
JEREMIAH W. (JAY) NIXON, the )
MISSOURI CLEAN WATER ) EES
COMMISSION and the ) GINA JAMESON ,
MISSOURI DEPARTMENT ) ! JUL 1 7 2005 ’
OF ) _
NATURAL RESOURCES ) RAT LS COURTY §10 j
)
Plaintiff, )
)
V. } Case No. CV805-12CC
)
KEN JAEGER, y
)
Defendant. )

SECOND JUDGMENT OF CONTEMPT AGAINST DEFENDANT KEN JAEGER

COMES NOW this day the parties hereto, the State of Missouri represented by the
Missouri Attorney General's Office and the Defendant i person and represented by his
attoimey, James . Lemon, whereupon plaintiffs’ Motion for Contempt coming on
regularly to be heard and being called, the parties are now ready to proceed, in the matter
of the failure of Defendant Ken Jaeger to comply with this Court's Judgment and Order of
May 3, 2005, and the Judgment of Contempt against Defendant Ken Jaeger of April 11,
2006, is taken up, evidence adduced, and the matter is submitted to Court, and the Court
finds as follows:

I The State filed a Petition for Civil Penalties and Injunctive Relief against
Defendant Ken Jaeger (“Defendant™) on January 19, 2003, alieging Defendant’s failure to

comply with the Missouri Clean Water Law and implementing regulations at Defendant’s



11, On Julv 3, 2006, this Court reviewed Defendant Ken Jaeger’s compliance
with the May 3, 3005, Judgment and Order against Defendant Ken Jacger and the April
11, 2006, Judgment of Contempt against Defendant Ken Jaeger to determine compliance
with such Judgments and Orders. This Couwrt {inds, and Defendant Ken Jaeger admuts,
that he has failed to comply with the May 3, 2005, Judgment and Order against Defendant
Ken Jaeger and the April 11, 2006, Judgment of Contempt against Defendant Ken Jaeger.

NOW, THEREFORE, it is ordered and adjudged that Defendant Ken Jaeger is
again tound in contempt of this Court due to his failure to comply with this Court’s May
3, 2005, Judgment and Order and this Court’s April 11, 2006, Judgment of Contempt
against Defendant Ken Jaeger.

IT IS FURTHER ORDERED, that Defendant Ken Jaeger bring lus Lost Valley
Subdivision into compliance with the Missouri Clean Water Law, Chapter 644, RSMo,
and regulations promulgated thereto, in the following manner:

i. Defendant Ken Jaeger is ordered to immediately comply with all aspects of
the May 3, 2005, judgment and Order and the Apnit 11, 2006, Judgment of Contempt
against Defendant Ken Jaeger. The May 3, 2003, Judgment and Order and the Apnl H],
2006, Judgment of Contempt shall remain in full force and effect, including, but nat
hmited to, the schedule of fines contained in the Judgment of Contempt.

2. Defendant Ken faeger is also found in contempt of Court and is assessed a

fine in the amount of Twelve Thousand Five Hundred Dollars ($12,500.00) for the
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REFORT ON ENVIRONMENTAL INVESTICATHON
LOST VALLYY RESORTY
RALLAS COHINTY
September 16, 2004

INTRODUATTION

- *

Pursuanl o authortly of 6dd 11261 REMO of the Mussourt Closn Water Law | o &ele fnvestizeiion
Wits wm%ﬁ““s‘uuﬁ at Lost Valley x{x:%:nz"t Wastewsier Treatroent System. “The investipalor was Ms.
Brenda Bethel, P B of the Mussowd Dopariment of Natural Resourony” *\?anhem:i Regional
Office, The wvestigation swas announsoed to M Hevia Davies by telephong approxemately an
B ] b o sdveee,

o

Purpose of the wvestigation wae fo review copdutions 31 the Tacihity o response (o envirorunental
reports received conuenung. D The Ingoon fovels 20 When laned application will continue ta he
perfommed; 3. Possibiiity of a scep on the side of the berm; and 4. Why a pumper truck was
cmplyiog three oads of sewsgs milo a manhole.

FACHITY DESCRIFTION

The lagoon, formerly owped by My, Robert Vanderbeek, was onginaily constructed under Letter
ol Approval FLOA 2001993-C which was issued on Augusi 24, 1990, The munc of the fwility
al this fne was the Salt River Opry. The type of faolily was one holding pond with frrigation
outo 2.1 acres of bnd application srea. At One point, tha property with the lagoon was
foreclosed apon and was achoned off at & public suetion. Mr, Jaeser purchased the propoarty sl
the suction.

Currantly comgiected oy lageon wes Lost Yallev R s:*sxm’*: phase [ ares with 11 ol Lot

W zs%icy Resort's phase I arsa with 22 owg the 530 Haver Ina with 21 towms, 5 convemenie stone
dnd rostaurant, @ RV Park with 72 siles, 5 apaomonisieabing, 7 washing machines, aod
Rrvor Thester,

ihe Sait

UNSATISPACTORY FEATURES

Lo b water fevel i the lipoon excceds the npeamum oparating fevel and Is in the two feer
frochourd of the lagoo,

Reguired Action. Dhscharges from the agnon are ot allowad, The wasteswater frogn the
tngoon neods 6 be land apphied onte te Bnd mophieation feld, when weathor and conditiang
aitow land applicanon

ER A R
asngd il

O8N stales B e memenam allowable size of pipe for sohoots, resurs
dabhishiments j‘ sy bedass, Wo nu ety thyee wiobile homes or cam fsitos o

fnur upit arastrent howse meay Be connected o og doneh b,

»«

L

Heguired Action Sebma seoesie “As Buih dr avanigs by Olotober 1, 2004,

P
b



P Kon Ineger Lost Valloy Besont

seplembar TH, 20

5N w g, t
}’;xfy’jsj R

danholy ape was

s was chserved pext Tho manbobe was Toomed between tot 24 and 1o 25 on the
senth side of the niadn road i the residential housing developeent. Ms. Bethal cotmented i -
the pipes m e saehele were seall. Losy Valley Resont representatives conmesnied that two
d-mnch dines are feeding wto one G-inch hne. My, Bothed commented that these Hinos were
ntheated o bo S-inch hmes on the submitial o the department.

*. w
Finally, both the bl stations were observed. The ipain lif statios appesred © be working, The
wealer vl was oo bow to stan the pasnps o7 an operation test. The putaps were oft during the
observaion of the wel well. Lost Valloy Resort represenmatives commented that both pumps wore
working A maetal cover wan notend to be the B for the wat well There was no evidence of
fuleasts of bypasses. Mo odory were noted. The water i the creek just down stream of the wet
with appeared closr

Yhe bit station serving the Salt River Inn was observed next. The wet woll wag pumped down.
Both pusmps wore sisted o be wortkmg, Ms. Bethel questioned what the reports were of a
pumper buck by the area. | ost Valiey Resort representatives indicated that the coupling on cuch
of the pmp’s forow s the wet well becasne loose, preventing wastewaiar from by
pumped to the manhole next to the lagoon. The water fevel in the wet well was tou high for
personne! o fasten e cosphings back on, S0 » pumper tuck was brought inio lower the water
the wet woll. Lost Valley Kesort represemtatives indicated that the high water alarms did go off
Mr. Mark O Baiso i New Lomdon was contacted. He pumped out the wet well sevving the Salt
Revar ton aud then shapped cach load into manbole one. 1 was stated that in tofad, three Yonds
were pumped from the wet well and into manhole one.

Photographs are enclosed

N water quality wontorng was performod in the tibutary to Salt River., The appearanes ol the
creni water was chear wath po adors.,

SUBMITYED 4y

N GRS S
Prendn Hothel, P 3
Envirommnental Lagineo (1
Northeast Reghonal t Mo
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{ont Valley Remdents
cfo 43615 Blue Lagosn Do
Monroe City, MO 63456

Rev Low Valley Subdivision/Ken faeger/toe Lagoon Sewer System
Stete of Missouri v Ken Joeger, Case Noo CVB05-1200

Denr Residents:

Pam m receipt of your fotter dated Februry 5, 2006, 1 am Sentor Chie! Counsed mothe
ﬂ’xgrici‘iiwe andd Enviromment Divizion foy Missount Adorney fay Nixon, and 1 am Harry
Bozoian's diredt suparvisorn

ch Moveriber 24, 2004, the Miszoun i}cpzm‘f;'ms%: of Natural Resources {“the
Department”) referved s matier 10 our office after they were unabie 1o bring the wastewater
treatiment fagoon and collection svslem ot the Lost Valley Sobdivision into complinnee with the
Mussouri {lesn Wider Law, On Jasuaey 18, 2003, after reviewing the facts in this matter, the
Attormey Guntral authiorized Mr. Bozoian 1o fle # lawsuit spainst Ken Jagger to compel
cempliance with the lve, Mr. Bosoian did se sad dereafler obtained a Todgrent of Proliminary
injunction sgmnst My Jaeyer on May 3, 2008, Sines that tune, Mr, Bozoian his preformed fopal
discovery in tus matier and wil] continue to proseaiic Mr. faeger to compel hitn 1 bring the
Lost Valley Subdivision wastewaier treglinent systemn and cotlection system ine compliance with
the daw,

As yuu arg probubly aware, e Yudgment of Preliminary Injunction required Mr, Jasger
srnong Other tioags, o submit a Prefiminury Engincering Beport w the Department for the
coltection system and the wastewsior fresiment systenn. Mz, Jseger did s0 in carly August of
2003 and the Departrovet made c‘{%:':mzm’if; responsive 1o this report in October of 2005, Sisce
subsussion 6f the roport, techical, engincering disagreements wrose in regand 1o e Preli uninary
Engimeering Repert belwers the Department’s Northeast Reglonad Office (SNEROY " engineenng
stafl and MECO Engineaing My lagger's retained engincer), Please he ndvived thit a
Depirtment approved Eoglnecring Repor? 15 the indispensable first siep so that the collection
system and wasiewaier iraastinent system serving Lost Valiey Subdivision can be brought oo
commpliance with the law. Without (1L the process of destgring and constructing nprovements so

WSRO T30, OV




fsst Vadlew Residogus
Fobruary 13, 2006

Pagre 4

{ hope this letter answers your questions wivl concans. Rest assurexd, upon completion of
the engineering, this office will be filing the appropriaie motions against Mr. Jaeger ra compel

comphance, 8s necessary.

Sincerely yours,

FEREMIAH W, JAY ) NIXON
Attorney Goengrdl
: )T, H }g,

HS N

i Representative Rachel Bringer
Kovin Molmmmadi, MDNR-WPP
frene Orpwford, MONILAERO
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Accused of discharging unbreated sewage into Salt River tributary

By DANMY HENLEY
The Harmibal Courfer-Fosl

NEW LONDON - Attorney General lay Nixon filed a lawsuit Wednesday in Ralis
County Circull Court against 2 local developer for allegedly allowing untreated
sewage to discharge into 2 tnbutary that runs into the Salt River. NEW LONDON -
Attorney General Jay Nixon fned a lawsuit Wednesday in Ralls County Circuit Court
against a Jocat developer tor allegedly allowing untreated sewage to discharge into
a tributary that runs into the Salt River.

The lawsuit accuses Ken laeger of Center, developer of Lost Valley Subdivision, of
constructing and operating an unpermitted sewage lagoon, which has been
discharging untrested sewage into a tributary of the Salt River. Lost Valley
Subdivision is located near Mark Twain Lake, about two miles north of Clarence
Cannon Daim on the east side of Highway 1.

"safequarding the health and safely of Missour residents is a high priarity for this
office, and cbviously Mr. Jaeger has had adeguate time to comply with Missouri
law,” Nixon sald in a press release from the attorney general’s office. "Filing court
action is a iast resort, but in this Instance, we felt it was the proper action to
take.”

Tne Missouri Department of Natural Rescurces (DNR) cited Jaeger in October 2003
for operating a wastewater lagoon without the proper permit and for discharging
water contaminants into waters of the state. in December 2003, the DNR again
issued a violation to Jaeger for installing a sewer system without first receiving a
construction permit and for conducting land disturbance activities without a proper
permit. On Jan. 13, 2005, DNR inspectors observed sewage overflowing the berm
of the lagoon and flowing into the Salt River tributary,

Nixon is asking that the court fing that Jaeger has viclated the Missouri Clean
Water Law and that oivil penalties of up to $10,000 per violation per day be
assessed,

Fings could extend back to when the violation was first observed in 2003,
according to Jirm Gardner, press secretary with the attorney general's office.

"We always ask for the maximum fine, but it will be up to the judge to determine
what's appropriate,” he said, "The severity of the fine will depend on a number of
things, such a5 what typa of damage has been done to the environment and the
severity of the viclatinn

hitp:iweew msabe mso comAd/68 56400 prind Udisplavimode 595/ 17237035



There 15 no Cap to what the total amount of the penaity could be.

"Obviousty if it went back to 2003, it could toltal up to a fairly substantial amount,
The judge wili determine what an appropriate fine is," said Gardner.

Any civil penalty assessed by the judge would go to the Ralls County school fund,
according to Gardner.

The lawsult aiso asks that Jaeger be required to obtain a Missouri State Operating
Permit to properly operats and maintain the lagoon to prevent further illegal
discharges.

"Our goal is to make sure the problem is corrected and the waters of the Salt River
are protected from untreated sewage,” said Gardner. "The DNR has been working
with Mr. Jaeger since the first violation notice was issued in 2003. To date he has
failed to receive approval for the sewage method being used at that site.

"when the problem was observed again on lan, 13, that was kind of like the last
straw and prompted the civil action i court”

Because of the nature of the violation, the attorney general would like to see the
Case progrss quickiy.

"We hope that it will move in a timely manner in order that we can get the
situation resolved.” said Gardner. "It's in the hands of the Ralls County Circuir
Court. It will be up to the judge as to when a hearing date will be set.”

LRL:
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M Jonme Reloraon
(:fu 43615 Blue Lavoon Diive
Monmros (b, 8O S350

Drenr Ma Reowrson

The Northeast Regiopal Office 15 providing the following wionnalion to you i response 1o your
fetier dated Febrary 17, 2006, and the Jeiter from 3y Joserh Bivdboutel of the Offive of e
Altorney Uenerad of Wlissonri dated Febraary 23, 2006, concerning the Lost Valley Subdivision,
Mr, Bisdbeutel suggested n his letter that this office might be better suited to discuss the
outsignding regulatory ssues.

Tl Mortheas: Repinna! Ofties besan invoshzaimg cevitssmental isssen at the Lost Valley Resont
wr ZO03 . Afler baing unsucosss stul in resohing the m"ﬁmpimnm yssues, the MNortheasd Ramﬂmi
Office reforrod the case w the m,;}aasmcm s Watur Pollution Taforcoment Sootion on OClober 5.
2004, The depanment refoerpd the vase o the OfMee ol he At ey Copoon! on November 2%.
2048 The Office of the Attomay g:e:*z!m i hoe! s hed snothe: case prvobring Mr, Jueger and 2
develuproen called By Place Sulubvizion by Balls Coumntv that was %ﬂ;i@f o1 1997, involving
WG e comphance ssties,

The primary comphance izgnes al Lost Valley were:

o {omslruction and eperation of o waztewster fneility withoul reguired pedmits,

= laproper laod mppheniion resuliing s disclorge Info « s ol s sluse,

»  Corstruction of a wastewater colleetion system that did nof mowt By reuslatory seguireminis.
»  Copstroction of & wastewslor irestment systern that gl nel ment the regalatory reguirements.

The reduciance > My Jnvaw to volintarily comply with the regolatory requiremens, the broad
vanige of these violations, and the Gt that the wastowater Thoss and facility were abready coustructed
andd in eperation prior 1o our nvalyer gol maka tus o diffo il -a9e to ol & seecessiuily T a shost
poriod of tme. Beversl Northeist Bagional Office saff assisied with the legal procecding that
resutiod i a Judgement and Onder of Prefiminary njusction sgmnst Mr. Jacier in May of 2008,

I dargost o 2003, My Joeger's cngmeeriny fien (MECO BEngloec o submitted a eonsiniction
permi applicaiion W reploce the existing wazm g, oy hies with Saineh sovery fines, MECO

o
.
RVRLOY

Bagmeering absy sebmited o Produninary Eaglece g Report IPER) for - sxisting was

v
[
Lrwasind Bagws




Ms_ Joanne Reierson
March 13, 2006
Page 2

treatment system consisting of a no-discharge lagoon with land application. The Northeast
Regional Office reviewed these submittals and mailed convnent letters-to MECO Engineering on
October 3-and:7;:2005. These comment léttérs reqaested clarification on fhe sewer collection
system, and-additional information on the fagoon capacity and waste:irrigation system-to ensure
they.were-adequate for- the amoint of sewage. The létters required a response by October.25,°2005.

On:October 26, 2005 -MECO:Engineering responded w'the departmient Stating they had been )
unable to contact MrJaeger to authorize them to proceed. Despite Mr. Jaeger’s failuire to-authorize
MECO Engineering to proceed with 2 response, on Jauary. 27; 2006 représéntatives-from the

Department of Natural Resources’ {raveled to Haniriibal to meet with MECO Engineering.

During this meeting MECO Engineering representatives and department-stafF discussed the
vomments on the.construction permit.application and the PER raised by the departiciit.
Representatives from MECO Engineeting also indicated the reason for:not providivig a resporise
was that Mr. Jaeger had not-provided payment:to them:to-continue; with the Lost Valley Resort
neer working on the Eost:Valley project for MEGO .

project” To-complicate matters the original-engi ) :
Engineering moved out of state arid the project was. reassigned. Deéspite:Mr: Jaeger’s failure to:pay,
MECQ Engineering agreed to respond o the department™s commient letters to imove the project
forward.

* Based.upon the information provided.at the fieeting. the Department of Natural ' Resources’
~ Northeast-Regional Office was able to issie a construction pérmii for a sewer.extension for the
. gravity collection:lines for the subdivision onFebiary -9;2006. * The construction-permiit requires
. the wark: tobe completed within: 60 'days and certified By adengincer: -

On February 2, 2006; MECO Engineering submritted a revised PER that addressed thost ‘of . the
issucs. Flowever;ithe following items will still need-to be resolved in. a:final-engineering report and
either a construction:permit applicition or an application ibraMi&sounStatc@pmnngPenmt. :

® Inaccordance with 10 CSR 20-8.020(15)(F)2., the required storage. period for this site js 90

days. ThePER:indicates that the current lagoon system-does:meet minimum; design criteria

-for.days of storage. In order o obtain am operating permit, the permiftee:shali:demonstrate .
that the lagoon has the requited storage. o

® -A properirtigation. system is required to meet the design and application rates.listed at -
10 CSR 20-8.020(15}F)3 through 7. The irrigation.system currently in place.does.not meet

these' requirements. In order to‘obtain.an operating permit, a property.designcd land. <
application system shall bednstalled: ' B

= 1GCSR 20-8.020(13)(A M4 identifiés the lagoon’scal and scepage requirements. :Specific .
information of the procedure to be-used to determine i the lagoon:is seeping; jucloding
‘Seepage:rates, pollutimis:to be:monitored in thi test holes, and how that data will be
compared-to the. wastewater i the lagoon is-required: K.



Ms. Joanne Reierson ) Vgt
March 13, 2006 -
Page 3

» The department has identified operating problems with the 1ift station serving the hotel and
theater. This Hift station was observed discharging wastewater ouiside of the colléction
systém: In order-to obtain an operating permit for the collection systein, this lift station shall
be fepaired and operational control shall be established.

» 10 CSR 20-6.010(3) identifics Continuing ‘Authonties, which can be issued permits to
collect and/or treat wastewater. The PER did not identify a continuing authority that will
accept the collection and treatment system as required by the above regulation. In orderto -
obtdin-an operating permit, proof of a'proper continuing anthority shall be submitted as -
required by 10 CSR 20-6.010(3)}(A).

1f a construction permit will-not be required to bring the treatment system-into compliance; then
within 30 days following cump!amn of the constniction of the collection system Mr. Jaeger is
required to submit a final cngineering’ teport sealed by a professional eangineer and-a complete
application for the operating permit: The engineering report will need to resolve all of the issues
listed above.”

If construction will be required to bring the freatment and collection. system into compliance with all
depariment requ:renwnts, M. Jaeger is réquired to submit a final eng!neenng Teport sealed by a
professional erigineer and a complete constmnetion pémmit apptmgnpn is ducin:this office on or
before April 23,2006

Please share this information with other residents of the subdivision, as it is our understanding that
you are the spokesperson for this group. If you have any questions or need additional information,

please contact ine at (660):385:800( in the Northeast Regional Office, 1709 Prospect Drive, Macon,
MO 63552.

Sincerely,

NORTHEAST REGIONAL QFFICE

G. Irene Crawford -
Regional Director \

GIC/ks

¢ Mr. Mathew Munzlinger, E.LT.
Mr. Harry D. Bozoian, Assistant Attorney General
Mr. Paul Dickerson, Water Protection Program, Compliance and Enforcement Section

Mr. Randy Kixmiller, P.E., Water Protection Program, NPDES Permits and Engincering
Section

Ms. Brenda Bethel, Northeast Regional Office
Mr. Jamie Shinn, Northeast Regional Office
Representative Rachel .. Bringer
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Robert Hellebusch
From: *Robert Hellebusch™ <rmhidh@msn.com>
To: <harty.bozokan@ago.mo.

. Jov>
Sent: Tuesday, November 14, 2006 2:52 AM
Subject: Fw: List of names and Concems

Harry ,here is the list you requested of home-owners[12] in favor of Cannon Water District taking
control of the lagoon , over having a 393 set up. There is possibly more in favor of the water
district , but this is all we could contact at this time. Which is more than 50% of the home-
owners. Their concems are also listed [the roads]. Per our phone conversation you now can.call
Joe Maxwell and tefl him to stop the proceeding on the 393 and have Ken Jaeger start working on
getting an approved land application system. There Is also concern about the board members Ken
Jaeger has lined up for the 393 and the cost of having someone land apply the waste from the
lagoon. An amount of $5,000 per application isﬁtenmr.lspokntoonaatm_ecwrthouse
after you left an they said it would have to be done 50r6 times a year. $5,000 times 6 =
$30,000. BOB HELLEBUSCH

— Original Message —

Frome: Roy Howard

To: Robert Hellebusch ; gidgetdmk d kelly ; Wkelley721 ; Joanne Evans

Sent: Monday, November 13, 2006 5:23 PM

Subjoct: List of nvammes and Concems

HI BOB, HERE IS THE LIST OF PEOPLE ROY HAS PERSONALLY TALKED T0O.

JIM AND SALLY EMBERTON IN FAVOR OF CANNON WATER DISTRICT.
CONCERNS ROADS.

MIKE MOSES UNDECIDED

SUE MOSES IN FAVOR OF CANNON WATER DISTRICT. CONCERNS COST OF
OPERATION OF LAGOON.

MIKE AND VICKY WILKERSON IN FAVOR OF CANNON WATER DISTRICT.
CONCERNS ROADS AND WOULD LIKE TO SEE ASPHALT CHIPS.

JEFF AND CINDY AMPTMANN IN FAVOR OF CANNON WATER DISTRICT.
CONCERNS ROADS

MIKE AND TRISH SHARKEY IN FAVOR OF CANNON WATER DISTRICT,
CONCERNS ROADS

JERRY AND JOANNE REIERSON IN FAVOR OF CANNON WATER DISTRICT.
BOB AND LINDA HELLEBUSCH IN FAVOR OF CANNON WATER DISTRICT.
CONCERNS OPENING BLOCKED ON ONE END OF CULVERT AT END OF DRIVEWAY
MITCH TURNER IN FAVOR OF CANNON WATER DISTRICT. CONCERNS ROADS
. BILL AND DONNA KELLY IN FAVOR OF CANNON WATER DISTRICT.

JIM AND DONNA HUNTER IN FAVOR OF CANNON WATER DISTRICT. CONCERNS
ROADS

MIKE LAROSE IN FAVOR OF CANNON WATER DISTRICT.
DEBBIE AND ROY HOWARD IN FAVOR OF CANNON WATER DISTRICT.

CONCERNS ROADS, KEN HAVING CONTROL OVER THE LAGOON AND TRYING TO
RECOUFP COST FOR THE UPGRADES

ROY HAS NOT SPOKEN TO RAY AND RITA WILDHABER BUT WITH INFORMATION

11/142006
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FROM JERRY REIERSON RAY AND RITA WILDHABER ARE IN FAVOR OF CANNON
WATER DISTRICT

THIS IS THE LIST
DEBBIE AND ROY

11/14/2006



il "Missouri Revised Statutes

Chapter 393
Gas, Electric, Water, Heating and Sewer Companies

Sec::iiims SQL %’?é&ré@g&:&
C\)@}Wﬁs

Aeqmsmon of small water or sewer corperahcn by eapable publz utlis =hn
drfnitiong slernatives to he digsew ‘vﬂ factors fa *“——iﬂar--m e for a-‘s:inzs]:wL Loty
determmed-—plan for improvements reqmred«ratc case pr ocrcdm ¢ fa he nsed--
ralemaking aathority.

393.146. 1. As used in this section the following terms shall mean:

(1) "Capable public.utility”, a public utility that  provides the same type of service asa small _
waler corporation or a small sewer corporation to more than ei ousand customer connections, that is
not an affiliaté of a small water corporation or & STall Sewer COTpOTation, and Urat Provides safe and
adequete service; and shall not include a sewer district established pursuant to article VI*, section 3(1(?,).
of the Missouri Constitution, sewer districts established under the provisions of chapter 204, 249 or 250,
RSMo, public water supply districts established under the provisions of chapter 247, RSMo, or
municipalities that own and operate water or sewer systemns;

(2} "Departinent”, the department of nalural resourves;

(3) "Small sewer corporation”, a public utility that regularty pro\ndcs sewer service to eight thousand or
fewer customer connections;

{4) “>mali waler corporation”, a public wility that regularly provides water service to eight thousang or
fewer customer connections.

2. {'pe commission may order a capable public utility to acquire a small water or sewer corporation if,
after providing notice and an opportunity to be heard, the commission determines:

(1) That the small water or sewer corporation is in violation of statutory or regulatory. standards that =~
affect the safety and adequacy of the service pmvlded by the.small water or sewer corporation, including
but not limited to the public service commission law, the federal clean water law, the federal Safe
Drinking Water Act, as amended, and the regulations adopted under these laws; or

‘_’/
(2) That the small water or sewer corperation has failed to comply, within a reasonable period of time,
with any order of the depariment or the commission concerning the safety and adequacy of service,
mcludmg but not limited to the availability of water, the potability of waicr, the palatability of water, the
provision of water af adequate volume and pressure, the prevention of discharge of untreated or
inadequately treated sewage to the waters of the state, and the prevention of environmental damage; or

N

(3} Tizt it Is pot reasonablc (o cxpect that the small waier or sewer corporation will furnish and maintain

HIp S wwrw mogaann.govismates/C300-399/3930000 1 46. HTM 111620046
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safe and adequate service and facilities in the future; and

(4)Thmmewmuﬁsﬁonhaswmiduedaltumﬁmwwaﬂsiﬁmma@mdame?ﬁmmhmﬁm3 of
this section and has determined that they are impractical or pot economically feasible; and

(S) That the acquiring capable public utility is financially, managerially, and techmcally capable of
acquiring and operating the small water or sewer corporation in compliance with applicable statutory
and regulatory standards.

3. Except when there is an imminent threat of serious harm to life or property, before the commission
may order the acquisition of a small water or sewer corporation in accordance with subsection 2 of this
section, the commuission shall discuss alternatives to acquisition with the small waier or sewer
corporation and shall give such small water or sewer corporation thirly days to investigaie aiternatives 1o
acquisition, including:

(1) The reorganization of the amall water or sewer corporation under now mansgoment;

(2) The entering of a contract with another public wtitity or a management or service company to operate
the small water or sewer corporation;

(3) The merger of the small water or sewer corporation with ene ¢r mors other public wititles; and

{4) The acquisition of the small water or sewer corporation by 2 municipality, a municipal authority, 2
public water supply district, a public sewer district, or a cooperative.

4. When the commission determines that there is an imminent threat of serious harm to life or property,
the commission may appoint an isterim receiver prior 1o the opportupity for hearing, provided that the

commission shall provide opportunity for hearing as sonn as practicable afler the issuance of such order.
5. Iz meking s determingtion under subsection 2 of this seegnn, the camimission shall copsider:

—_

(0 The: fosneis], manaperill, snd technical abihiy of ihe smusti water or sewer comoranon-
(2) The tinancial, managerial, snd technical ability of al} proximate public unlities that provide the same
type of service and constitute an alternative to acquisition:

(3) The expenditures that are needed to improve the facilities of the small water or Sewer corporation to
assure compliance with applicable statutory and regulatory standards concerning the adequacy,
efficiency, safety, and reasonableness of utility service, and to sufficiently provide safs and adequate
service to the customers of the small water or sewer corporation;

fAY Tha ratarmtin] far nveemermioe £l - - Xae s .
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(3) Thf: Opinio_n and advice, if any, of the department as to what steps may be necessary to assure
cqur}piiance with applicable statutory or regulatory standards concerning the safety and adequacy of
utility service.

6. Subsequent to the determination required under subsection 2 of this section, the commission shall
1ssue an order for the acquisition of 2 small water or sewer corporaiion by a capable public utility. Snch
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order shall include granting a certificate of public convenience and necessity to the acquiring capable
public utility for the small water or sewer corporation’s established service area.

7. The price for the acquisition of a small water or sewer corporation shall be determined by agreement
between the small water or sewer corporation and the acquiring capable public utility, subject to a
determination by the commission that the price is reasonable. If the small water or sewer corporation
and the acquiring capable public utility are unable to agree on the acquisition price, or the commission
disapproves the acquisition price to which the utilities agreed, the commission shall issue an order
directing the acquiring capable public utility to acquire the small watcr or scwer corporation at an
arcquigition price that is equal to the rafemaking rate base ag dstermin by the commission after i

C.J

e public sbiily wiil not be zilo V‘-EO_ to earn 8 rat€ 0
retutn on the portion of ihe purchase price that is in excess of the raiemsk NG rale )
commission uiter notice and hearing. The burden of establishing the rmiemaking ratc t:aau haL upon

the smail water or sewer corporation.

1ﬂu ht‘?lit‘ﬂ ar Qu nVi(H[u-‘ Tl?-:‘t Ths H("c:'lulj_'ll'!u ' dl:

o]

Any capable public utility that 15 ordercd by il cornmission to acquire a small water or sewer
rporation shall, within thirty days afer acquisition, subrnit a plan, including a tunetable, for bringing

he-small water or sewer corporation into comphiance with applicable statutory and rer-uiatory' slandards

o the commiseion for apseeval. The cenoble public i ?:_' shall alee provide w copy of the plan o :.c
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10. Jpon approval by the commission of a plan for improvements submitted snder subsection 8 of this

secilon, and the acquisition of a small water or sewer corporation by a capable public utility, the

acqu fir :1*_1g ca;mble: uliltty shall not be sublect to any enforcement actions by state or local agencies that
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(3) I, within sixty days of having received notice of the proposed plan for improvements, the
department submitted written objections to the comimission and those objections have not subsequently
been withdrawn;, or

{4) To emergency interim actions of the commission or the department, including but not limited o the
ordering of boil-water advisories or other water supply wamings, of emergency treatment, or of
temporary alternate supplies of waler or sewer services.

11. If the commission orders the acquisition of a small water or sewer corporation, the commission shall
authorize the acquiring capable public utility to utilize the commission’s small company rate case
procedure for establishing the rates to be applicable to the system being acquired. Such rates may be
designed to recover the costs of aperating the acquired system and to recover one hundred percent of the
revenes necessary to provide a net afier-tax return on the ratemaking rate base value of the small water
of sewer corporation’s facilities acquired by the capable public utility, and the ratemaking rate base
value of any improvements made to the facilities by the acquiring capable public utility subsequent to
the acquisition, at a rate of return equivalent to one hundred basis points above the rate of return
authorized for the acquiring capable public utility in its last general rate proceeding. The acquiring
capable public utility may utilize the commission’s small company rate case procedure for the purposes
stated in this section until such time that 2 determination is made on the acquiring utility's next
company-wide general rate increase, but not in excess of three years from the date of the acquisition of
the subject small water or sewer corporation.

12, Proceedings under this section may be initiated by complaint filed by the staff of the commission,

the office of the public counsel, the mayor, or the president or chair of the board of aldermen, or a
=X~ majority of the council, comunission, or other legislative body of any city, town, village, or county

within which the alleged unsafe or inadequate service is provided, or by not less than twenty-five

consumers or purchasers, or prospective conswmners or purchasers, of the utility service provided by a

small water or sewer corporation. The complainant shall have the burden of proving that the acquisition

of the small water or sewer corporation would be in the public interest and in compliance with the

provisions of this section.

13. The notice required by subsection 2 of this section, or any other provision of this section, shall be
served upon the small water or sewer corporation affected, the office of the public counsel, the
department, all proximate public utilities providing the same type of service as the small water or sewer
corporation, all proximate municipalities and municipal authorities providing the same type of service as
the smalt water or sewer corporation, and the municipalities served by the small water or sewer
corporation. The commission shall order the affected small water or sewer corporation to provide notice
to its customers of the initiation of proceedings under this section in the same manner in which the
utility is required to notify its customers of proposed general rate increases.

14. A public utility that would otherwise be a capable public utility except for the fact that it has fewer

‘Pﬁ{lrﬁigﬁf—,th‘lw@“ connestions may pefition the commission 10 be designated a capable
public utility far the purposes of this section regardless'of the famber of its customer connections and

regarpless of whsthc_r it is proximate to the small water corporation or small water corporation to be
acquired. The commission may grant such a petition upon finding that designating the petitioning public
utility as a capable public utility is not detrimental to the public interest.

I35. Nohvit!lstand%ng the requirement of section 386.600, RSMo, 1o the contrary, penalties for violations
of the public service commission law or related comurission regulations that have been imposed on a
small sewer or waler corporation that has been placed in receivership under the provisions of section

http://www.moga. mo._gov/statutes/C300-399/3930000146 HTM LEHLANONA
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393.145 may, upon the order of the court that imposed the penalties, be used to reduce the purchase
price paid by a capable public utility for the acquisition of the assets of the subject small sewer or water
corporation. In such a case, the commission shall make a corresponding reduction to the ratemaking rate
base value of the subject assets for purposes of future ratemaking activities.

16. The commission shall, no later than June 29, 2005, inifiate a rulemaking, pursuant to the provisions
of its internal rulemaking procedures, to promulgate rules to carry out the purposes of this section. Any
rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall become effective only if it complies with and is subject te all of
the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a rule
are subsequently beld unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted afier August 28, 2005, shall be invalid and void.

{l.. 2005 S.B. 462)
Effective 6-29-05

*Original rolls contain “I'V™, a typographical ejrot.
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