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STAFF’S RESPONSE TO MOTION TO DISMISS OF DUKE ENTITIES

COMES NOW the Staff of the Missouri Public Service Commission (Staff) by and through counsel, and respectfully states as follows: 

1.  On October 24, 2003, Staff filed a Motion to open a case with the Missouri Public Service Commission (Commission). 

2.  On December 9, 2003, the Commission issued its Order Opening Case, Adding Parties, Directing Notice and Setting Prehearing Conference (Order).  Pursuant to this Order, the entities listed above were made Parties. 


3.  On April 1, 2004,  Duke Energy Control Area Services, LLC; Duke Energy Merchants, LLC; Duke Energy Operating Co.; Duke Energy Operating Co., LLC.; Duke Energy St. Francis, LLC; Associated Natural Gas, Inc.; Associated Natural Gas Co.; Duke Energy Marketing America, LLC.; and Duke Energy Trading And Marketing, LLC. (Duke Entities) filed their Motion to Dismiss (Motion). 


4.  In this Motion, the Duke Entities seek dismissal as Parties (Motion at 1-5).  The Duke Entities represent that that the various Duke Entities do not sell energy services as defined by the statute in Missouri.  Staff opposes the dismissal of the Duke Entities at this time until the investigation is closer to completion.  Staff is working on new Data Requests to further clarify its understanding of the business practices of various energy marketers and will consult with counsel for the Duke Entities. 

WHEREFORE, for the reasons stated above, Staff objects to the dismissal of the Duke Entities at this time. 
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