BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

Tri-Lakes Net, Inc. 



)







)




Petitioner,

)
Case No. XC-2003-0011







)


vs.




)







)

MCI WorldCom Communications, Inc. 
)





)







)




Respondent.

)

MCI'S RESPONSE TO STAFF'S MOTION TO DISMISS


COMES NOW MCI WorldCom Communications, Inc. (MCI) and for its Response to Staff's Motion to Dismiss states to the Commission:


1.  
MCI believes that it has fully responded to Staff's formal discovery and informal information requests, in as prompt a manner as has been possible.


2.  
MCI remains willing to try to resolve this matter and welcomes any assistance the Staff and Commission can provide.  However, it appears that Complainant simply wants to hide behind the Commission's initial order that has protected it from termination of services.  Complainant has made no effort to resolve this matter and instead apparently has ignored Staff's requests for communication and information. 


3.  
Complainant has never responded to MCI's Motion to Require Payments, filed October 25, 2002, which remains pending before the Commission.


4.  
It appears that unless and until Complainant again faces the risk of loss of service it will not work to resolve this matter or otherwise pay MCI for services rendered.  Hence, dismissal for failure to prosecute would be appropriate.


5.  
In the course of working through Staff's discovery and information requests, significant questions have arisen as to the Commission's jurisdiction in this matter, as the services in question appear to be exclusively interstate in nature.  Nonetheless, if the Commission does not dismiss the case for failure to prosecute, MCI remains willing to work with Staff and Complainant to try to reach agreement on the question of jurisdiction and the question of the amount that TriLakes must pay to retain service.  MCI requests that TriLakes be ordered to identify and pay undisputed amounts due and otherwise produce information substantiating its complaint for review by MCI and Staff, so that any discussions can be productive.  MCI has produced a substantial amount of documentary evidence to Staff and TriLakes demonstrating the amounts that TriLakes owes for services.


WHEREFORE, MCI prays the Commission to grant Staff's Motion to Dismiss.
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