
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of Missouri-American Water Company 
For a Certificate of Convenience and Necessity 
Authorizing it to Install, Own, Acquire. Construct, 
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§ File No. SA-2015-0065 
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§ 

MOTION FOR RECONSIDERATION 
OR IN THE ALTERNATIVE 

CORRECTION OF ORDER NUNC PRO TUNC 

Comes Now, George M. Hall, Proposed Intervenor pursuant to 4 CSR 

240-2.160 and respectfully makes and files this his Motion For Reconsideration 

or in the alternative Correction Of Order Nunc Pro Tunc and respectfully submits 

the following: 

I. On November 16, 2014, George M. Hall, Proposed Intervenor tiled his 

Motion seeking leave to intervene out of time, or in the alternative, to file a brief 

. . 
as mmces cunae. 

2. On December 17, 20 I 4, Public Service Commission denying George M. 

Hall's Motion For Out of Time Intervention but permitted tiling of an am ices 

curiae brief no later than January 9, 2015. 

3. Pursuant to 4 CSR 240-2.160 (2) George M. Hall, Proposed Intervenor, 

submits the Order denying him out of time intervention is unlawful, unjust, and 

unreasonable on the following grounds: 



(A) The interests of George M. Hall, Proposed Intervenor, are different 

from that of the general public; and, 

(B) The only attempted definition of "interest of general public" was that 

made by PSC Staff Counsel and is for all purposes frivolous, arbitrary, and totally 

contrary to the t:1cts of the case. 

INTEREST OF THE GENERAL PUBLIC 

4. What is the "Interest of The General Public" in this case? The 

Commission has not defined this terminology in this case but, the Staff Counsel 

has eluded to and determined in its' Memorandum, pg. 8, that the "Interest ofThe 

General Public" is as follows: 

"Is there a need for service? Yes, there is a need for service, in that residential 

customers desire and need sewer service. Additionally, proper 

improvement, operation and upkeep of the existing sewer system arc 

necessary to ensure that customers will have safe and adequate service, and 

to maintain compliance with DNR water pollution control regulations." 

In summary, StalTCounsel has predetermined only a centralized sewer 

system will work in this rural area, that everyone needs this service, that all desire 



this service, and that MOAW is the only possible means to achieve this end. 

This conjecture and reasoning by Staff counsel is wholly unfounded, shooting 

from the hip, and lacks all rationale of reasoning required in the thought process. 

Thus, Staff's position is "We know what is best, you take it, and that is that." 

However, the interest of George M. Hall, Proposed Intervenor are totally opposite 

of this detem1ination on "interest of general public" made by the Staff Counsel. 

INTEREST OF GEORGE M. HALL, PROPOSED INTERVENOR 

5. George M. Hall, Proposed Intervenor, submits that his interests are as 

follows. 

(A) George M. Hall does not have a need for service. George M. Hall can 

install an on site residential system that does not require the service from any 

Sewer District, or corporation such as Missouri American Water. 

(B) George M. Hall does not desire or need sewer service from any sewer 

district, company, and especially not Missouri American Water. George M. Hall 

desires to be made whole. In short, be returned to the status of a residential 

septic system that was in place prior to the illegal and selective mandatory 

hookup to the Benton County Sewer District# I. (Note: The Mandatory Hook 

up Ordinance, [This very same type of ordinance was held to be invalid and 



i !legal in the decision reached in Moats -v- Pulaski County Sewer District No. 1, 

23 S. W. 3'd 868 (2000)], was imposed by the USDA as part of its Letter Of 

Conditions in order for the Benton County Sewer District# I to receive a Loan 

for funding of the constmction of the sewer system. The loan was contrary to 

the Order of the 30111 Circuit Court of Benton County, Missouri and the vote of the 

people. At no time did the people authorize to indebt the District or give 

approval for a loan indebting the District.) 

(C) The Benton County Sewer District #I is void ttb initio. As such, it has 

never existed. Without existence in the eyes of the law, there is nothing for sale 

and nothing to be purchased. 

(D) Statf counsel is in no position to dictate what the needs and desires are 

of George M. Hall, Proposed Intervenor. George M. Hall has never had an 

intimate discussion with Staff Counsel depicting his wants and needs much less 

given Staff Counsel approval to determine what is best tor George M. Hall or the 

means to accomplish that determination. George M. Hall has previously held a 

Class "D" Wastewater License in the State of Missouri. It is George M. Hall's 

view, atler considerable research, that his interests are those favoring an 

individual residential sewage treatment system which is more effective, cost 

et1icient, and does a much better process in protecting environmental issues. 



THE VOTE 

6. April 2, 2013, the residents overwhelmingly voted to dissolve the 

Benton County Sewer District# I. Dissolve, in this instant, means to put to an 

end or terminate. Prior to the election to dissolve the Benton County Sewer 

District #I, three public meetings were held in order for residents to inform and 

educate themselves about alternatives to centralized sewer systems and more cost 

efficient means to treat residential sewage. The outcome of these meetings is 

evident by the vote. The people have elected to say no to a centralized sewer 

system and service and demand return of individualized residential systems. 

George M. Hall, Proposed Intervenor, interests are those which demand return to 

his individual residential sewage treatment, and not to the dictatorial whims and 

illusionary fantasies of the Staff Counsel. In this case, Staff Counsel seeks to 

enjoin the vote of the people and totally ignore the results of the election April2, 

2013. This type of action by the StatTCounsel was condemned in the recent 

United States Supreme Court decision reached in SCHUETTE -v- BAMN, Case 

No. 12-682, decided April 22, 2014, (See attached Opinion Marked Exhibit "A" 

submitted herewith), wherein the Court ruled substantially the judiciary and 

governmental bodies themselves have no authority to interfere with the vote of 

the people. StatTCounsel's determination ofthe need for sewer service and the 



desire for sewer service is contrary to the vote of the people and is nothing more 

than a State Agency's attempt to dictate what it determines is the general public 

interest in this case. In light of the foregoing decision of the United States 

Supreme Court, Staff Counsel's finding is unlawful, unjust and unreasonable and 

further opposite the interests of proposed intervenor, George M. Hall. 

DECEMBER 17, 2014 SESSION OF THE 

MISSOURI PUBLIC SERVICE COMMISSION 

7. On December 17,2014 during its Session of the Missouri Public Service 

Commission, Item #5 on the Agenda was George M. Hall, Proposed Intervenor's 

Motion To Intervene Out of Time. After brief discussion, wherein 

Commissioners Stoll, W. Kenney, and Hall all voiced there acceptance of the 

recommendations of Staff, the Commission accepted Version 3, Option #2 

wherein to deny George M. Hall intervention in this case but to permit the filing 

of an am ices curiae brief. Commissioner Rupp disagreed stating intervention 

should be granted and that an amices curiae brief would not afford effective 

representation as intervention would. The majority of the Commissioners stated 

George M. Hall's interests were not any different than all other rate payers is 

unfounded. First and foremost, the Commission has failed to define what is the 



"general public interest" in this case. If the accepted version submitted by 

Staff Counsel is accepted by the Commission, then the interests of George M. 

Hall are totally opposite and different. George M. Hall, proposed Intervenor, in 

this case cannot be considered a rate payer. As testified to in the Public Hearing 

on November 24, 2014, George M. Hall has not paid a sewer bill since May 

2012, and will not pay one penny to the Benton County Sewer District #I to 

perpetuate a fraud nor will George M. Hall pay one penny Missouri American 

Water to conspire to cover up a fraud. Thus, reconsideration is proper and 

intervention should be granted in this case. What is obvious in this instant case 

is the USDA, Missouri Department of Natural Resources, Missouri Attomey 

General's Office, and Missouri American Water do not want a contested case in 

this matter and are wanting this Commission to ignore the facts. George M. 

Hall, proposed Intervenor, submits the facts as follows: 

a. In November 1994, the resident voters of the Benton County Sewer 

District #I approved the boundary area known as the Benton County Sewer 

District #I. 

b. In November 1995, after the Circuit Court Ordered it be placed on the 

ballot the issue of funding for the Benton County Sewer District# I by means of 

Revenue Bonds. The voters approved (although no certification of the vote is 

on lile with the County Clerk's Ollice) the Revenue Bond Issue. However, the 



voters were intentionally fed a misrepresentation that the High School would be 

served by the Sewer District and the Revenue Bonds were for the entire District 

area. The first Board ofTrustees had already determined the High School and 

others would not be served and thus eftectively created a sub-district contrary to 

State Law and without voter approval. 

c. The District never attempted to sell any revenue bonds, never sold any 

revenue bonds, and the Board of Trustees on their own accord along with the 

assistance of Engineer Mike Zimmerman, and USDA employee Dennis Frisch, 

applied for an unauthorized, fraudulent loan and obtained same from the USDA 

thereby indebting the District. (As per the Missouri Constitution and State 

Statutes, Revenue Bonds are not an indebtedness which is what the vote of the 

people was for, not a loan.) Further, the USDA has no authority to purchase 

Revenue Bonds. Only the U.S. Treasury and the Federal Reserve can invest US 

tax dollars. 

d. Beginning in 2012, residents began informing themselves about the 

dysfunctional Benton County Sewer District #I and after numerous rate increases 

wherein monthly sewer service alone was a staggering $116.00 per month, 

residents had had enough. Petitions were circulated and the appropriate number 

of signatures acquired placed the issue of dissolving the Benton County Sewer 

District# I on the Ballot for the April 2, 2013 election. The vote to dissolve 



overwhelmingly passed on April 2, 2103. 

e. The USDA knowing of the dissolution ballot issue, sued the Benton 

County Sewer District# I and obtained a temporary restraining order prohibiting 

the winding down procedures (liquidating of assets) of dissolution on April I, 

2013, one day in advance of the election. Further, the Missouri Department of 

Natural Resources intervenes as a co-plaintiff in the case. 

f. Court appointed Receiver and Missouri Department of Natural Resources 

employee was appointed in July, 2013, said Receiver being Scott Totten. 

g. In August 2014, the United States District Court for the Western District 

of Missouri approved the asset purchase agreement between the USDA and 

Missouri American water to purchase the assets of the Benton County Sewer 

District Ill. The voters and residents of the District never voted to sell the sewer 

district assets to Missouri American Water nor has any public meeting of the 

Board ofTrustees approved such a sale.( However, the voters group is currently 

appealing the denial of intervention in the federal case and two consolidated 

appeals are awaiting a date for Oral Argument before the United States 8111 Circuit 

Court of Appeals.) 

h. On September 8, 2014, Missouri American Water Company applies for a 

Certificate of Convenience and Necessity with the Missouri Public Service 

Commission, this current case. Thus the resulting Motion To Intervene Out of 



time submitted by proposed Intervenor, George M. Hall. 

CONCLUSION 

8. This case is about one item and only one, the USDA wants to collect on 

an unauthorized and fraudulent loan by selling assets of the dissolved Benton 

County Sewer District# I to Missouri American Water for the amount of 

$750,000.00 and they want to accomplish this by not having a contested case. 

Why aren't the individuals responsible for the illegal act of applying for and 

obtaining the unauthorized fraudulent loan being held accountable? The USDA 

knows who the individuals are, yet is attempting to escape liability and 

accountability as a result of the actions of their own employee. It is quite 

peculiar the Missouri Attorney General's Office is not supporting or defending 

the vote of the citizens of the State of Missouri in this case. It is peculiar the 

Missouri Department of Natural Resources joined in as a co-plaintiff in the 

federal case when it had already received a consent judgment in State Court. 

Why didn't the Missouri Department of Natural Resources move the State Court 

for the appointment of a receiver which would have been the Court of proper 

jurisdiction? It is peculiar, the Receiver is an employee of the State Agency 

suing the Benton County Sewer District# 1. It is peculiar that the attorney 



representing the Benton County sewer District #1, (Mr. Charles Weedman) is 

committing an unauthorized practice oflaw and the Federal Judiciary, the United 

States Attorney's Office, the Missouri Attorney General's Office, and the 

Missouri Ethics Commission is condoning such an act. Charles Weedman is a 

Commissioner on the Missouri Ethics Commission and by State Law cannot 

represent a political subdivision while being a commissioner or tor a period of 

one year after no longer serving as a Commissioner on the Ethics Commission. 

It is peculiar that the Missouri State Auditor's Office refused completing an audit 

on the Benton County Sewer District# 1 stating the District no longer existed and 

was dissolved, yet knew of the dissolution vote prior to beginning the audit and 

still returned a thirteen (13) page document which was very damning towards the 

Benton County Sewer District# 1. Peculiar, Missouri American Water was the 

only entity offered a proposal to purchase the assets of the Benton County Sewer 

District Ill. What other under the table incentives have they been offered, ie. 

tax incentives or reductions? Peculiar, there were no notice of public bid to 

purchase the assets of the Benton County Sewer District# I. Peculiar, proposed 

Intervenor was granted the tiling of an amicus curiae brief; this mere morsel of an 

attempt at due process since, as an amices curiae, proposed Intervenor is not 

permitted to respond to other pleadings. Peculiar, that all aforementioned 

individuals, Federal and State agencies are violating the constitutional rights of 



the voters by not honoring their vote. Peculiar, how Staff Counsel is ignoring 

the vote of the people and attempting to persuade this Public Service Commission 

members to do just the same. 

In 2013, the USDA Rural Development approved loans and grants in the 

State of Missouri for an amount totaling $962,173,795.00, (See Exhiibit B 

attached hereto.) Nearly one(!) billion dollars in one year. For a poker 

player, this would be equivalent to the Royal Flush and trumps all others. With 

these purse strings the USDA is able to refer, hint or otherwise imply or threaten, 

"do as we say", (let Missouri American Water purchase the assets of the 

Benton County Sewer District #I), or we will withhold funding from the State of 

Missouri. It is apparent the domino effect of such implications or tactics has and 

is running its course in this case. The Missouri Attorney General's Office, laid 

down; the Missouri Department of Natural Resources, laid down; the District's 

Counsel, Charles Weedman, laid down; the Stall Counsel for the Public Service 

Commission, laid down; the Missouri State Auditor's Otlice, laid down; 

Missouri American Water, laid down. Otlice of Public counsel has done nothing. 

Three dominoes left, the proposed Intervenor, George M. Hall, the voters 

group, and the Missouri Public Service Commission. The proposed Intervenor 

and the voters group will not lay down. The question remains, will the Missouri 

Public Service Commission be a domino that lays down also, or will integrity and 



dedication to pub! ic service be a strong enough incentive to propel the Missouri 

Public Service Commission to be one of the remaining dominoes standing and 

not succumb to intimidation of the USDA or any threat of monetary 

ramifications? 

Wherefore, George M. Hall, Proposed Intervenor submits that his interests 

are distinguished from that of the general public and as such reconsideration of 

the Commissions Order dated December 17, 2014 is proper and that George M. 

I !all, Proposed Intervenor should be granted intervention in this case on his 

Motion To Intervene Out ofTime or in the alternative the Commission grant 

intervention by nunc pro tunc order. 

Respectfully submitted, 

A/ !il_"'f?" .5¥£'9.%$ 
George M. Hall, Proposed Intervenor 
3 1971 Chesapeake Dr. 
Warsaw, Missouri 65355 
(660) 723-4283 
bonzimagnum@yahoo.com 

DECLARATION 



I, George M. Hall, Proposed Intervenor/Petitioner in the foregoing document state, under the penalty of perjury, 

that I am the Proposed Intervenor/Petitioner in the foregoing, I have read the forgoing and that the factual allegations 

contained therein are true and correct to the best of my knowledge, information and belief. 

BY: -- ·c (;,..,,/'" • ;11.. }.!,til- . 

George M. Hall 

CERTIFICATE OF SERVICE 

I, George M. Hall hereby certify that a true and correct copy of the foregoing was mailed,faxed, ore-mailed to the 
following: 

Missouri Public Service Commission 
Cydney Mayfield 
200 Madison St., Suite 800 
1'. 0. Box 360 P. 0. Box 360 
JetTerson City. Mo 65102 
0deney.Mayfield((/lnsc.mo.gov 

Missouri American Water Company 
Dean L. Cooper 
312 East Capitol 
P. 0. Box 456 
Jefferson City, Mo. 65102 
dcooperl(~brydonlaw.com 

011ice of the Public Counsel 
Dustin Allison 
200 Madison St., Suite 650 
P. 0. !lox 2230 
Jellcrson City, Mo. 65102 
opcserviceritided.mo.gov 

13 [ z·r ' y:. (.'jfYo/jl''• ,'/, .-/ht/1 

George M. Hall 

Missouri Public Service Commission 
Oftice General Counsel 
200 Madison St., Suite 800 

Jefferson City, Missouri 65102 
staiTcounselservice@psc.mo.gov 

Missouri American Water Company 
Timothy W. Luft 
727 Craig Road 
St. Louis, Mo. 63141 
Timothy. Luflriilam water .com 

Jacob Westen 
Assistant Attorney General 

P. 0. Box 899 
Jellcrson City, Missouri 65102 
Jacob. Wcstenlillago.mo.gov 



EXHIBIT "A" 



(Slip Opinion) OCTOBER TERM, 2013 

Syllabus 

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is 
being done in connection with this case, at the tllne the opinion is issued. 
The syllabus constitutes no fart of the opinion of tho Court but has been 
prepared by the Reporter o Decisions for the com·enienco of the reader. 
See United States v. Delroit Timber& lA1mber Co., 200U. S. 321, 337. 

1 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

SCHUETTE, ATTORNEY GENERAL OF MICHIGAN u. 
COALITION TO DEFEND AFFIRMATIVE ACTION, 
INTEGRATION AND IMMIGRATION RIGHTS AND 

FIGHT FOR EQUALITY BY ANY MEANS NECESSARY 
(BAMN) ET AL. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE SIXTH CIRCUIT 

No. 12-682. Argued October 15, 2013-Decided Apri122, 2014 

After this Court decided that the University of Michigan's undergradu· 
ate admissions plan's use of race·based preferences violated the 
Equal Pmtection Clause, Gratz v. Bollinger, 539 U.S. 244, 270, but 
that the law school admission plan's more limited ·use did not, Grutter 
v. Bollinger, 539 U.S. 306, 343, Michigan voters adopted Proposal 2, 
now Art. I, §26, of the State Constitution, which, as relevant here, 
prohibits the use of race·based preferences as part of the admissions 
process for state tmiversit.ies. In consolidated challenges, the District 
Court granted summary judgment to Michigan, thus upholding Pro
posal 2, but the Sixth Circuit reversed, concluding that the proposal 
violated the principles of Washi11gton v. Seattle School Dist. No. 1, 
458 u.s. 457. 

Held: The judgment is reversed. 

701 F. 3d 466, reversed. 
JUSTICE KENNEDY, joined by THE CHIEF JUS'riCE and JUSTICE ALITO, 

concluded that there is no authority in the Federal Constitution or in 
this Court's precedents for the Judiciary to set aside Michigan laws 
that commit to the voters the determination whether racial prefer
ences may be considered in governmental decisions, in particular 
with respect to school admissions. Pp. 4-18. 

(a) 'rhis case is not about the constitutionality, or the merits, of 
race-conscious admissions policies in higher education. Here, the 
principle that the consideration of race in admissions is permissible 



2 SCHUE'ITE v. BAMN 

Syllabus 

when certain conditions are met is not being challenged. Rather, the 
question concerns whether, and in what manner, voters in the States 
may choose to prohibit the consideration of such racial preferences. 
Where States have prohibited race·conscious admissions policies, 
universities have responded by experimenting 1'with a wide vru·iety of 
alternative approaches." Grutter, supra, at 342. The decision by 
Michigan voters reflects the ongoing national dialogue about such 
practices. Pp. 4-5. 

(b) The Sixth Circuit's determination that Seattle controlled here 
extends Seattle's holding in a case presenting quite different issues to 
reach a mistaken conclusion. Pp. 5-18. 

(1) It is necessary to consider first the relevant cases preceding 
Seattle and the background against which Seattle arose. Both Reit
man v. Mulkey, 387 U.S. 369, and Hunter v. Erickson, 393 U.S. 385, 
involved demonstrated injm·ies on the basis of race that, by reasons 
of state encom·agement or participation, became more aggravated. In 
Mulkey, a voter-enacted amendment to the California Constitution 
prohibiting state legislative interference wit.h an owner's prerogative 
to decline to sell or rent residential property on any basis barred the 
challenging parties, on account of race, from invoking the protection 
of California's statutes, thus preventing them from leasing residen· 
tial property. In Hun tel', voters overtm·ned an Akron ordinance that 
was enacted to address widespread racial discrimination in housing 
sales and rentals had forced many to live in " 'miliealthful, unsafe, 
unsanitary and overcrowded'" segregated housing, 393 U.S., at 391. 
In Seattle, after the school board adopted a mandatory busing pro· 
gram to alleviate racial isolation of minority students in local schools, 
voters passed a state initiative that barred busing to desegregate. 
This Court found that the state initiative had the "practical effect" of 
removing "the authority to address a racial problem ... from the ex
isting decisionmaking body, in such a way as to burden minority in
terests" of busing advocates who must now "seek relief from the state 
legislature, or fl:om the statewide electorate." 458 U.S., at 474. 
Pp. 5-8. 

(2) Seattle is best wtderstood as a case in which the state action 
had the serious risk, if not pm·pose, of causing specific injm·ies on ac
count of race as had been the case in Mulkey and Hunter. \Vhile 
there had been no judicial finding of de jure segregation with respect 
to Seattle's school dishict, a finding that would be t·equired today, see 
Parents Involved in Community Schools v. Seattle School Dist. No. 1, 
551 U.S. 701, 720-721, Seattle must be understood as Seattle under· 
stood itself, as a case in which neither the State nor the United 
States "challenge{d] the propriety of race-conscious student assign· 
ments for the purpose of achieving integration, even absent a finding 
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Syllabus 

of prior de jure segregation." 458 U.S. at 472, n. 15. 
Seattle's broad language, however, went well beyond the analysis 

needed to resolve the case. Seizing upon the statement in Justice 
Harlan's concurrence in Hunter that the procedm·al change in that 
case had "the clear purpose of making it more difficult for certain ra
cial and religious minorities to achieve legislation that is in their in
terest," 385 U.S., at 395, the Seattle Coill't established a new and far· 
reaching rationale: Where a government policy "inm-es primarily to 
the benefit of the minority" and "minorities ... consider" the policy to 
be "'in their interest,' " then any state action that "place[s] effective 
decisionmaking authority over" that policy "at a different level of 
government" is subject to strict scrutiny. 458 U.S., at 472, 474. 
Pp. 8-11. 

(3) To the extent Seattle is read to require the Court to determine 
and declare which political policies serve the "interest" of a group de· 
fined in racial terms, that rationale was uru1ecessary to the decision 
in Seattle; it has no support in precedent; and it raises serious equal 
protection concerns. In cautioning against "impermissible racial ste· 
reotypes," this Court has rejected the assumption that all individuals 
of the same race think alike, see Shaw v. Reno, 509 U.S. 630, 647, 
but that proposition would be a necessary beginning point were the 
Seattle formulation to control. And if it were deemed necessary to 
probe how some races define their own interest in political matters, 
still another beginning point would be to define individuals according 
to race. Such a ventm·e would be undertaken with no clear legal 
standards or accepted sources to guide judicial decision. It would al· 
so result. in, or impose a high risk of, inqull·ies and categories de· 
pendent upon demeaning stereotypes, classifications of questionable 
constitutionality on their own terms. Assuming these steps could be 
taken, the court would next be 1·equired to determine the policy 
realms in which groups defined by race had a political interest. That 
undertaking, again without guidance from accepted legal standards, 
would risk the creation of incentives for those who support or oppose 
certain policies to cast the debate in terms of racial advantage or dis
advantage. Adoption of the Seattle formulation could affect any 
number of laws or decisions, involving, e.g., tax policy or housing sub· 
sidies. And racial division would be validated, not discouraged. 

It can be argued that objections to the larger consequences of the 
Seattle formulation need not be confronted here, for race was an un
doubted subject of the ballot issue. But other problems raised by Se
attle, such as racial definitions, still apply. And the principal flaw in 
the Sixth Circuit's decision remains: Here there was no infliction of a 
specific injury of the kind at issue in Mulkey and Hunter and in the 
history of the Seattle schools, and there is no precedent for extending 
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Syllabus 

these cases to t·estrict the right of Michigan voters to determine that 
race-based preferences granted by state entities should be ended. 
The Sixth Circuit's judgment also calls into question other States' 
long-settled rulings on policies similar to Michigan's. 

Unlike the injuries in Mulkey, Huuter, and Seattle, the question 
here is not how to address or prevent injury caused on account of race 
but whether voters may determine whether a policy of l'ace-based 
preferences should be continued. By approving Proposal 2 and thei'C· 
by adding §26 to their State Constitution, Michigan voters exercised 
their privilege to enact laws as a basic exercise of their democratic 
power, bypassing public officials they deemed not responsive to their 
concerns about a policy of granting race-based preferences. The 
mandate for segregated schools, Brown v. Board of Education, 347 
U.S. 483, and scores of other examples teach that individual liberty 
has constitutional protection. But tllls Nation's constitutional system 
also embraces the right of citizens to speak and debate and learn aml 
then, as a matter of political will, to act through a lawful electoral 
process, as Michigan voters have done here. These precepts are not 
inconsistent with the well-established principle that when hurt or in
jury is inflicted on racial minorities by the encouragement or com
mand of laws or other state action, the Constitution requires reili·ess 
by the com·ts. Such circumstances were present in Mulkey, Hunter, 
and Seattle, but they are not present here. Pp. 11-18. 

JUSTICE SCALIA, joined by JUSTICE THOMAS, agreed that §26 rightly 
stands, though not because it passes muster tmder the political
process doctrine. It likely does not, but the cases establishing that 
doctrine should be overruled. They are patently atextual, unadmin
istrable, and contrary to this Com·t's traditional equal protection ju
risprudence. The question here, as in every case in which neutral 
state action is said to deny equal protection on accOtmt of race, is 
whether the challenged action reflects a racially discriminatory pm·
pose. It plainly does not. Pp. 1-18. 

(a) The Co\U't of Appeals for the Sixth Circuit held §26 unconstitu· 
tional under the so-called political·process doctTine, derived from 
Washington v. Seattle School Dist. No. I, 458 U.S. 457, and Hunter v. 
Erickson, 393 U.S. 385. In those cases, one level of government ex
ercised borrowed authority over an apparently "racial issue" until a 
lllgher level of government called the loan. This Com't deemed each 
revocation an equal·protect-ion violation, without regard to whether 
there was evidence of an invidious purpose to discriminate. The re
lentless, radical logic of Hunter and Seattle would point to a similar 
conclusion here, as in so many other cases. Pp. 3-7. 

(b) The problems with the political·process doctrine begin with its 
h·iggering prong, which assigns to a com·t the task of determining 
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whether a law that reallocates policymaking authority concerns a 
"racial issue," Seattle, 458 U.S., at 473, i.e., whether adopting one 
position on the question would "at bottom inur[e] primarily to the 
benefit of the minority, and is designed for that pm·pose," id., at 472. 
Such freeform judicial musing into ethnic and racial "intm-ests" in· 
valves judges in the dirty business of dividing the Nation "into racial 
blocs," Metro Broadcasting, Inc. v. FCC, 497 U.S. 547, 603, 610 
(O'Connor, J., dissenting), and promotes racial ste1·eotyping, see 
Shaw v. Reno, 509 U.S. 630, 647. More fundamentally, the analysis 
misreads the Equal Protection Clause to protect particular groups, a 
construction that has been repudiated in a "long line of cases under
standing equal protection as a personal right." Adarand Construc
tors, Inc. v. Pe.ia, 515 U.S. 200, 224, 230. Pp. 7-12. 

(c) The second part of the Hunter-Seattle analysis directs a court to 
determine whether the challenged act "place[s] effective decisionmak
ing authority over [the] racial issue at a different level of govern
ment," Seattle, supra, at 4 7 4; but, in another line of cases, the Court 
has emphasized the near-limitless sovereignty of each State to design 
its gove1·ning structure as it sees fit, see, e.g., Holt Civic Club v. Tus
caloosa, 439 U.S. 60, 71. Taken to the limits of its logic, Hullter
Seattle is the gaping exception that nearly swallows the rule of struc
tm·al state sovereignty, which would seem to permit a State to give 
certain powers to cities, later assign the same powers to counties, and 
even l'eclaim them for itself. Pp. 12-15. 

(d) Hunter and Seattle also endorse a version of the proposition 
that a facially neutral law may deny equal protection solely because 
it has a disparate racial impact-. That equal-protection theory has 
been squarely and soundly rejected by an "unwavering line of cases" 
holding "that a violation of the Equal Protection Clause requires 
state action motivated by discriminatory intent," Hemandez v. New 
York, 500 U.S. 352, 372-373 (O'Connor, J., concurring in judgment), 
and that ''official act.ion will not be held unconstitutional solely be
cause it results in a racially disproportionate impact," Arlington 
Heights v. Metropolitan Housing Development Corp., 429 U.S. 252, 
264-265. Respondents cannot prove that the action here reflects a 
racially discriminatory purpose, for any law expressly requiring state 
actors to afford all persons equal protection of the laws does not
canllot-deny uto any pe1·son ... equal protection of the laws," U. S. 
Const., Amdt. 14, §I. Pp. 15-17. 

JuSTICE BREYER agreed that the amendment is consistent with the 
Equal Protection Clause, but for different 1·easons. First, this case 
addresses the amendment only as it applies to, and forbids, race
conscious admissions programs that consider race solely in order to 
obtain the educational benefits of a diverse student body. Second, the 
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Constitution permits, but does not require, the use of the kind of 
race-conscious programs now barred by the Michigan Constitution. 
It foresees the ballot box, not the courts, as the normal instrument 
for 1·esolving debates about the merits of these programs. Third, 
Hunter v. Erickson, 393 U.S. 385, and Washington v. Seattle School 
Dist. No. 1, 458 U.S. 457, which reflect the important principle that 
an individual's ability to J)art.icipate meaningfully in the political pro
cess should be independent of his l'ace, do not apply here. Those cas
es involved a restructuring of the political process that changed the 
political level at which policies were enacted, while this case involves 
an amendment that took decisionmaking authority away from une
lected actors and placed it in the hands of the voters. Hence, this 
case does not involve a diminution of the minority's ability to partici
pate in the political process. Extending the holding of Hunter and 
Seattle to situations where decisionmaking authority is move(l from 
an administrative body to a political one would also create significant 
difficulties, given the nature of the administrative process. Fm·ther
more, the principle underlying Hunter and Seattle runs up against a 
competing principle favoring decisionmaking through the democratic 
process. Pp. 1-6. 

KENNEDY, J., announced the judgment of the Com·t and delivered an 
opinion, in which ROBERTS, C. J., and ALITO, J., joined. ROBERTS, C. J., 
ftled a concurring opinion. SCALIA, J., filed an opinion concm'ling in the 
judgment, in which THOMAS, J., joined. BREYER, J., filed an opinion 
concm·ring in the judgment. SOTOMAYOR, J., filed a dissenting opinion, 
in which GINSBURG, J., joined. KAGAN, J., took no part in the considera
tion or decision of the case. 
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SUPREME COURT OF THE UNITED STATES 

No. 12-682 

BILL SCHUETTE, ATTORNEY GENERAL OF MICHI
GAN, PETITIONER v. COALITION TO DEFEND AF
FIRMATIVE ACTION, INTEGRATION AND IMMI

GRANT RIGHTS AND FIGHT FOR EQUALITY 
BY ANY MEANS NECESSARY (BAMN), ET AL. 

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE SIXTH CIRCUIT 

(April22, 2014] 

JUSTICE KENNEDY announced the judgment of the Court 
and delivered an opinion, in which THE CHIEF JUSTICE 
and JUSTICE ALITO join. 

The Court in this case must determine whether an 
amendment to the Constitution of the State of Michigan, 
approved and enacted by its voters, is invalid under the 
Equal Protection Clause of the Fourteenth Amendment to 
the Constitution of the United States. 

In 2003 the Court reviewed the constitutionality of two 
admissions systems at the University of Michigan, one for 
its undergraduate class and one for its law school. The 
undergraduate admissions plan was addt·essed in Gratz v. 
Bollinger, 539 U. S. 244. The law school admission plan 
was addressed in Grutler v. Bollinger, 539 U.S. 306. Each 
admissions process permitted the explicit consideration of 
an applicant's race. In Gratz, the Court invalidated the 
undergraduate plan as a violation of the Equal Protection 
Clause. 539 U.S., at 270. In Grutter, the Court found no 
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constitutional flaw in the law school admission plan's 
more limited use of race-based preferences. 539 U. S., at 
343. 

In 1·esponse to the Court's decision in Gratz, the univer
sity revised its undergraduate admissions process, but the 
revision still allowed limited use of race-based preferences. 
After a statewide debate on the question of racial prefer
ences in the context of governmental decisionmaking, the 
voters, in 2006, adopted an amendment to the State Con
stitution prohibiting state and other governmental entities 
in Michigan from granting certain preferences, including 
1·ace-based preferences, in a wide range of actions and 
decisions. Under the terms of the amendment, race-based 
preferences cannot be part of the admissions process for 
state universities. That particular prohibition is central to 
the instant case. 

The ballot proposal was called Proposal 2 and, after it 
passed by a margin of 58 percent to 42 percent, the result
ing enactment became Article I, §26, of the Michigan 
Constitution. As noted, the amendment is in broad terms. 
Section 26 states, in relevant part, as follows: 

"(1) The University of Michigan, Michigan State 
University, Wayne State University, and any other 
public college or university, community college, or 
school district shall not discriminate against, or grant 
preferential treatment to, any individual or group on 
the basis of race, sex, color, ethnicity, or national 
o1·igin in the operation of public employment, public 
education, or public contracting. 

"(2) The state shall not discriminate against, or 
grant preferential treatment to, any individual or 
gl'Oup on the basis of race, sex, color, ethnicity, or na
tional origin in the operation of public employment, 
public education, or public contracting. 

"(3) For the purposes of this section 'state' includes, 
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but is not necessarily limited to, the state itself, any 
city, county, any public college, university, or commu
nity college, school district, or other political subdivi
sion or governmental instrumentality of or within the 
State of Michigan not included in sub-section 1." 

Section 26 was challenged in two cases. Among the 
plaintiffs in the suits were the Coalition to Defend Affirm
ative Action, Integration and Immigrant Rights and Fight 
for Equality By Any Means Necessary (BAMN); students; 
faculty; and prospective applicants to Michigan public 
universities. The named defendants included then
Governor Jennifer Granholm, the Board of Regents of the 
University of Michigan, the Board of Trustees of Michigan 
State Unive1·sity, and the Board of Governors of Wayne 
State University. The Michigan Attorney General was 
granted leave to intervene as a defendant. The United 
States District Court for the Eastern District of Michigan 
consolidated the cases. 

In 2008, the District Court granted summary judgment 
to Michigan, thus upholding Proposal2. BAMN v. Regents 
of Uniu. of Mich., 539 F. Supp. 2d 924. The District Court 
denied a motion to reconsider the grant of summary judg
ment. 592 F. Supp. 2d 948. A panel of the United States 
Court of Appeals for the Sixth Circuit reversed the grant 
of summary judgment. 652 F. 3d 607 (2011). Judge Gib
bons dissented from that holding. Id., at 633-646. The 
panel majority held that Pmposal 2 had violated the pl·in
ciples elaborated by this Court in Washington v. Seattle 
School Dist. No. 1, 458 U. S. 457 (1982), and in the cases 
that Seattle relied upon. 

The Court of Appeals, sitting en bane, agreed with the 
panel decision. 701 F. 3d 466 (CA6 2012). The majority 
opinion determined that Seattle "mirmrs the [case] before 
us." Id., at 475. Seven judges dissented in a number of 
opinions. The Court granted certiorari. 568 U. S. 
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(2013). 
Before the Court addresses the question presented, it is 

important to note what this case is not about. It is not 
about the constitutionality, or the merits, of race-conscious 
admissions policies in higher education. The considera
tion of race in admissions presents complex questions, in 
part addressed last Term in Fisher v. University of Texas 
at Austin, 570 U. S. - (2013). In Fisher, the Court did 
not disturb the principle that the consideration of race in 
admissions is permissible, provided that certain conditions 
are met. In this case, as in Fisher, that principle is not 
challenged. The question here concerns not the permissi
bility of race-conscious admissions policies undm· the 
Constitution but whether, and in what manner, voters in 
the States may choose to prohibit the consideration of 
racial p1·efe1·ences in governmental decisions, in particular 
with respect to school admissions. 

This Court has noted that some States have decided to 
prohibit race-conscious admissions policies. In Gmtter, 
the Court noted: "Universities in California, Florida, and 
Washington State, where racial preferences in admissions 
are prohibited by state law, are currently engaged in 
experimenting with a wide variety of alternative ap
pmaches. Universities in other States can and should 
draw on the most promising aspects of these 1·ace-neutral 
alternatives as they develop." 539 U. S., at 342 (citing 
United States v. Lopez, 514 U. S. 549, 581 (1995) 
(KENNEDY, J., concurring) ("[T]he States may perform 
their role as laboratories for experimentation to devise 
various solutions where the best solution is far from 
clear")). In this way, Grutter acknowledged the signifi· 
cance of a dialogue regarding this contested and complex 
policy question among and within States. There was 
recognition that our federal structure ''permits 'innovation 
and experimentation'" and "enables greater citizen 'in
volvement in democratic processes."' Bond v. United 
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States, 564 U. S. ~, ~ (2011) (slip op., at 9) (quoting 
Gregory v. Ashcroft, 501 U.S. 452, 458 (1991)). While this 
case arises in Michigan, the decision by the State's voters 
reflects in part the national dialogue regarding the wis
dom and practicality of race-conscious admissions policies 
in higher education. See, e.g., Coalition for Economic 
Equity v. Wilson, 122 F. 3d 692 (CA9 1997). 

In Michigan, the State Constitution invests independent 
boards of trustees with plenary authority ovm· public 
universities, including admissions policies. Mich. Const., 
Art. VIII, §5; see also Fedemted Publications, Inc. v. Board 
of Trustees of Mich. State Univ., 460 Mich. 75, 86-87, 594 
N. W. 2d 491, 497 (1999). Although the members of the 
boards are elected, some evidence in the record suggests 
they delegated authority over admissions policy to the 
faculty. But whether the boards or the faculty set the 
specific policy, Michigan's public universities did consider 
race as a factor in admissions decisions before 2006. 

In holding §26 invalid in the context of student admis
sions at state universities, the Court of Appeals relied in 
primary part on Seattle, supm, which it deemed to control 
the case. But that determination extends Seattle's holding 
in a case presenting quite different issues to reach a con
clusion that is mistaken here. Before explaining this 
further, it is necessary to consider the relevant cases that 
preceded Seattle and the background against which Seat
tle itself arose. 

Though it has not been prominent in the m·guments of 
the parties, this Court's decision in Reitman v. Mullley, 
387 U. S. 369 (1967), is a proper beginning point for dis
cussing the controlling decisions. In Mulhey, voters 
amended the California Constitution to prohibit any state 
legislative interference with an owner's prerogative to 
decline to sell or rent residential property on any basis. 
Two different cases gave rise to Mulhey. In one a couple 
could not rent an apartment, and in the other a couple 
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were evicted fi·om their apartment. Those adverse actions 
were on account of race. In both cases the complaining 
parties were barred, on account of race, fi·om invoking the 
protection of California's statutes; and, as a result, they 
were unable to lease residential property. This Court 
concluded that the state constitutional pmvision was a 
denial of equal protection. The Court agreed with the 
California Supreme Court that the amendment operated 
to insinuate the State into the decision to discriminate by 
encouraging that pmctice. The Comt noted the "immedi
ate design and intent" of the amendment was to "estab
lis[h] a purported constitutional right to privately discrim
inate." Id., at 374 (internal quotation marks omitted and 
emphasis deleted). The Court agreed that the amendment 
"expressly authorized and constitutionalized the private 
right to discriminate." I d., at 376. The effect of the state 
constitutional amendment was to "significantly encourage 
and involve the State in private racial discriminations." 
Id., at 381. In a dissent joined by three other Justices, 
Justice Harlan disagreed with the majority's holding. Id., 
at 387. The dissent reasoned that California, by the action 
of its voters, simply wanted the State to remain neutral in 
this area, so that the State was not a party to discrimina
tion. Id., at 389. That dissenting voice did not prevail 
against the majority's conclusion that the state action in 
question encouraged discrimination, causing real and 
specific injury. 

The next precedent of relevance, Hunter v. Erickson, 393 
U. S. 385 (1969), is central to the arguments the respond
ents make in the instant case. In Hunter, the Court for 
the first time elaborated what the Court of Appeals here 
styled the "political process" doctrine. There, the Akron 
City Council found that the citizens of Akron consisted of 
'"people of different race[s], ... many of whom live in 
circumscribed and segregated areas, under sub-standard 
unhealthful, unsafe, unsanitary and overcrowded condi-



, Cite as: 572 U. S. _ (2014) 7 

Opinion of 1\ENNEDY, J. 

tions, because of discrimination in the sale, lease, rental 
and financing of housing."' Id., at 391. To address the 
problem, Akl"On enacted a fair housing ordinance to pro
hibit that sort of discrimination. In response, voters 
amended the city charter to overturn the ordinance and to 
require that any additional antidiscrimination housing 
ordinance be approved by referendum. But most other 
ordinances "regulating the real property market" were not 
subject to those threshold l'equirements. Id., at 390. The 
plaintiff, a black woman in Akron, Ohio, alleged that her 
real estate agent could not show her certain residences 
because the owners had specified they would not sell to 
black persons. 

Central to the Court's reasoning in Hunter was that the 
charter amendment was enacted in circumstances where 
widespread racial discrimination in the sale and rental of 
housing led to segregated housing, forcing many to live in 
'"unhealthful, unsafe, unsanitary and overcrowded condi
tions."' Id., at 391. The Court stated: "It is against this 
backgl"Ound that the referendum required by [the charter 
amendment] must be assessed." Ibid. Akron attempted to 
characterize the charter amendment "simply as a public 
decision to move slowly in the delicate area of race !'ela
tions" and as a means "to allow the people of Akron to 
participate" in the decision. Id., at 392. The Court rejected 
Akron's flawed "justifications for its discrimination," 
justifications that by their own terms had the effect of 
acknowledging the targeted nature of the charter amend
ment. Ibid. The Court noted, furthermore, that the char
ter amendment was unnecessary as a general means of 
public control over the city council; for the people of Akron 
already were empowered to ove1·turn ordinances by l"efer
endum. Id., at 390, n. 6. The Court found that the city 
charter amendment, by singling out antidiscrimination 
ordinances, "places special burden on racial minorities 
within the governmental process," thus becoming as im-
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permissible as any other government action taken with 
the invidious intent to injure a racial minority. Id., at 391. 
Justice Harlan filed a concurrence. He argued the city 
charter amendment "has the clear purpose of making it 
more difficult for certain racial and religious minorities to 
achieve legislation that is in their interest." Id., at 395. 
But without l'egard to the sentence just quoted, Hunter 
rests on the unremarkable principle that the State may 
not alter the procedures of government to target racial 
minorities. The facts irt Hunter established that invidious 
discrimination would be the necessary 1·esult of the proce
dural restructuring. Thus, in Mullwy and Hunter, there 
was a demonstrated injury on the basis of race that, by 
reasons of state encouragement or participation, became 
more aggravated. 

Seattle is the third case of principal 1·elevance here. 
There, the school board adopted a mandatory busing 
program to alleviate racial isolation of minority students 
in local schools. Voters who opposed the school board's 
busing plan passed a state initiative that barred busing to 
desegregate. The Court first determined that, although 
"white as well as Negro children benefit from" diversity, 
the school board's plan "inures primarily to the benefit of 
the minority." 458 U. S., at 4 72. The Court next found 
that "the practical effect" of the state initiative was to 
"1·emov[e] the authority to address a racial problem-and 
only a racial problem-from the existing decisionmaking 
body, in such a way as to burden minority interests" be
cause advocates of busing "now must seek relief from the 
state legislature, or from the statewide electorate." Id., at 
474. The Court therefore found that the initiative had 
"explicitly us[ed] the racial nature of a decision to deter
mine the decisionmaking process." Id., at 470 (emphasis 
deleted). 

Seattle is best understood as a case in which the state 
action in question (the bar on busing enacted by the 
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State's vote1·s) had the serious risk, if not purpose, of 
causing specific injuries on account of race, just as had 
been the case in Mullwy and Hunter. Although there had 
been no judicial finding of de jure segregation with respect 
to Seattle's school district, it appears as though school 
segregation in the district in the 1940's and 1950's may 
have been the partial result of school board policies that 
"permitted white students to transfer out of black schools 
while restricting the transfer of black students into white 
schools." Parents Involved in Community Schools v. Seat
tle School Dist. No. 1, 551 U. S. 701, 807-808 (2007) 
(BREYER, J., dissenting). In 1977, the National Associa
tion for the Advancement of Colored People (NAACP) filed 
a complaint with the Office for Civil Rights, a federal 
agency. The NAACP alleged that the school board had 
maintained a system of de jure segregation. Specifically, 
the complaint alleged "that the Seattle School Board had 
created or perpetuated unlawful racial segregation 
through, e.g., certain school-transfer criteria, a construc
tion program that needlessly built new schools in white 
areas, district line-drawing criteria, the maintenance of 
inferior facilities at black schools, the use of explicit racial 
criteria in the assignment of teachers and other staff, and 
a general pattern of delay in respect to the implementa
tion of promised desegregation efforts." Id., at 810. As 
part of a settlement with the Office fOl' Civil Rights, the 
school board implemented the "Seattle Plan," which used 
busing and mandatory reassignments between elementary 
schools to reduce racial imbalance and which was the 
subject of the state initiative at issue in Seattle. See 551 
U.S., at 807-812. 

As this Court held in Parents Involved, the school 
board's purported remedial action would not be permissi
ble today absent a showing of de jure segregation. Id., at 
720-721. That holding prompted JUSTICE BREYER to 
observe in dissent, as noted above, that one permissible 
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reading of the record was that the school board had main
tained policies to perpetuate racial segregation in the 
schools. In all events we must understand Seattle as 
Seattle understood itself, as a case in which neither the 
State nor the United States "challenge[ d) the pl'Opriety of 
race-conscious student assignments for the purpose of 
achieving integration, even absent a finding of prior 
de jure segregation." 458 U. S. at 472, n. 15. In other 
words the legitimacy and constitutionality of the remedy 
in question (busing for desegregation) was assumed, and 
Seattle must be understood on that basis. Ibid. Seattle 
involved a state initiative that "was carefully tai!Ol'ed to 
interfere only with desegregative busing." !d., at 471. The 
Seattle Court, accepting the validity of the school board's 
busing remedy as a predicate to its analysis of the consti
tutional question, found that the State's disapproval of the 
school board's busing remedy was an aggravation of the 
very racial injury in which the State itself was complicit. 

The broad language used in Seattle, however, went well 
beyond the analysis needed to resolve the case. The Court 
there seized upon the statement in Justice Harlan's con
currence in Hunter that the procedural change in that case 
had "the clear purpose of making it more difficult for 
certain racial and religious minorities to achieve legisla
tion that is in their interest." 385 U. S., at 395. That 
language, taken in the context of the facts in Hunter, is 
best read simply to describe the necessity for finding an 
equal protection violation where specific injuries from 
hostile discrimination were at issue. The Seattle Court, 
however, used the language from the Hunter concurrence 
to establish a new and far-reaching rationale. Seattle 
stated that where a government policy "inures primarily 
to the benefit of the minority" and "minorities ... con
sider" the policy to be " 'in their interest,' " then any state 
action that "place[s) effective decisionmaking authority 
over" that policy "at a different level of government" must 
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be reviewed under strict scrutiny. 458 U.S., at 472, 474. 
In essence, according to the broad reading of Seattle, any 
state action with a "racial focus" that makes it "more 
difficult for certain racial minorities than for other groups" 
to "achieve legislation that is in their interest" is subject to 
strict scrutiny. It is this reading of Seattle that the Court 
of Appeals found to be controlling here. And that reading 
must be rejected. 

The broad rationale that the Court of Appeals adopted 
goes beyond the necessary holding and the meaning of the 
precedents said to support it; and in the instant case 
neither the formulation of the geneml rule just set forth 
nor the precedents cited to authenticate it suffice to inval
idate Proposal 2. The expansive reading of Seattle has no 
principled limitation and raises serious questions of com
patibility with the Court's settled equal protection juris
prudence. To the extent Seattle is read to require the 
Court to determine and declare which political policies 
serve the "interest" of a group defined in racial terms, that 
rationale was unnecessary to the decision in Seattle; it has 
no support in precedent; and it raises serious constitu
tional concerns. That expansive language does not provide 
a proper guide for decisions and should not be deemed 
authoritative or controlling. The rule that the Court of 
Appeals elaborated and respondents seek to establish here 
would contradict central equal protection principles. 

In cautioning against "impermissible racial stereotypes," 
this Court has rejected the assumption that "members of 
the same racial group-regardless of their age, education, 
economic status, or the community in which they live
think alike, share the same political interests, and will 
prefer the same candidates at the polls." Shaw v. Reno, 
509 U. S. 630, 647 (1993); see also Metro Broadcasting, 
Inc. v. FCC, 497 U. S. 547, 636 (1990) (KENNEDY, J., dis
senting) (rejecting the "demeaning notion that members of 
... defined racial groups ascribe to certain 'minority views' 
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that must be different from those of other citizens"). It 
cannot be entertained as a serious proposition that all 
individuals of the same race think alike. Yet that proposi
tion would be a necessary beginning point were the Seattle 
formulation to control, as the Court of Appeals held it did 
in this case. And if it were deemed necessary to probe how 
some races define their own interest in political matters, 
still another beginning point would be to define individu
als according to race. But in a society in which those lines 
are becoming more blurred, the attempt to define race
based categories also raises serious questions of its own. 
Government action that classifies individuals on the basis 
of race is inherently suspect and carries the danger of 
perpetuating the very racial divisions the polity seeks to 
transcend. Cf. Ho v. San Francisco Unified School Dist., 
147 F. 3d 854, 858 (CA9 1998) (school district delineating 
13 racial categories for purposes of racial balancing). 
Were courts to embark upon this venture not only would it 
be undertaken with no clear legal standards or accepted 
sources to guide judicial decision but also it would result 
in, or at least impose a high risk of, inquiries and catego
ries dependent upon demeaning stereotypes, classifica
tions of questionable constitutionality on their own tm·ms. 

Even assuming these initial steps could be taken in a 
manner consistent with a sound analytic and judicial 
framework, the court would next be required to determine 
the policy realms in which certain groups-groups defined 
by race-have a political interest. That undertaking, 
again without guidance from any accepted legal stand
ards, would risk, in turn, the creation of incentives for 
those who support or oppose certain policies to cast the 
debate in terms of racial advantage or disadvantage. Thus 
could racial antagonisms and conflict tend to arise in the 
context of judicial decisions as courts undertook to an
nounce what particular issues of public policy should be 
classified as advantageous to some group defined by mce. 
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This risk is inhe1·ent in adopting the Seattle formulation. 
There would be no apparent limiting standards defining 

what public policies should be included in what Seattle 
called policies that "inur[e] primarily to the benefit of the 
n1inority" and that "minorities . . . consider" to be "'in 
their interest.'" 458 U. 8., at 472, 474. Those who seek to 
represent the interests of particular racial groups could 
attempt to advance those aims by demanding an equal 
protection ruling that any number of matters be foreclosed 
from voter review or participation. In a nation in which 
governmental policies are wide ranging, those who seek to 
limit voter participation might be tempted, were this 
Court to adopt the Seattle formulation, to urge that a 
group they choose to define by race or racial stereotypes 
are advantaged or disadvantaged by any number of laws 
or decisions. Tax policy, housing subsidies, wage regula
tions, and even the naming of public schools, highways, 
and monuments are just a few examples of what could 
become a list of subjects that some organizations could 
insist should be beyond the power of voters to decide, or 
beyond the power of a legislature to decide when enacting 
limits on the power of local authorities or other govern
mental entities to address certain subjects. Racial division 
would be validated, not discouraged, were the Seattle 
formulation, and the reasoning of the Court of Appeals in 
this case, to remain in force. 

Perhaps, when enacting policies as an exercise of demo
cratic self-government, voters will determine that race
based preferences should be adopted. The constitutional 
validity of some of those choices regarding mcial prefer
ences is not at issue hel'e. The holding in the instant case 
is simply that the coul'ts may not disempowel' the voters 
from choosing which path to follow. In the realm of policy 
discussions the regulal' give-and-take of debate ought to be 
a context in which rancor or discol'd based on race are 
avoided, not invited. And if these factors are to be inter-
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jected, surely it ought not to be at the invitation or insist
ence of the courts. 

One response to these concerns may be that objections 
to the larger consequences of the Seattle formulation need 
not be confi·onted in this case, for here race was an un
doubted subject of the ballot issue. But a number of prob
lems raised by Seattle, such as racial definitions, still 
apply. And this principal flaw in the ruling of the Court of 
Appeals does remain: Here there was no infliction of a 
specific injury of the kind at issue in Mulhey and Hunter 
and in the hist01'Y of the Seattle schools. Here the1'e is no 
precedent fDl' extending these cases to restrict the right of 
Michigan voters to determine that race-based preferences 
granted by Michigan governmental entities should be 
ended. 

It should also be noted that the judgment of the Court of 
Appeals in this case of necessity calls into question other 
long-settled rulings on similar state policies. The Califor
nia Supreme Court has held that a California constitu
tional amendment prohibiting racial preferences in public 
contracting does not violate the rule set down by Seattle. 
Coral Constr., Inc. v. City and County of San Francisco, 50 
Cal. 4th 315, 235 P. 3d 947 (2010). The Court of Appeals 
for the Ninth Circuit has held that the same amendment, 
which also barred racial preferences in public education, 
does not violate the Equal Protection Clause. Wilson, 122 
F. 3d 692 (1997). If the Col!l't were to affirm the essential 
rationale of the Court of Appeals in the instant case, those 
holdings would be invalidated, or at least would be put in 
serious question. The Court, by affirming the judgment 
now before it, in essence would announce a finding that 
the past 15 years of state public debate on this issue have 
been improper. And were the argument made that Coral 
might still stand because it involved racial preferences in 
public contracting while this case concerns racial prefer
ences in university admissions, the implication would be 
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that the constitutionality of laws fm·bidding racial prefer
ences depends on the policy interest at stake, the concern 
that, as already explained, the voters deem it wise to avoid 
because of its divisive potential. The instant case p1·esents 
the question involved in Coral and Wilson but not involved 
in Mulkey, Hunter, and Seattle. That question is not how 
to address or prevent injury caused on account of race but 
whether voters may determine whether a policy of race
based preferences should be continued. 

By approving Proposal 2 and thereby adding §26 to their 
State Constitution, the Michigan voters exercised theil· 
privilege to enact laws as a basic exercise of their demo
cratic power. In the federal system States "respond, 
through the enactment of positive law, to the initiative of 
those who seek a voice in shaping the destiny of their own 
times." Bond, 564 U. S., at - (slip op., at 9). Michigan 
votm·s used the initiative system to bypass public officials 
who were deemed not responsive to the concerns of a 
majority of the voters with respect to a policy of granting 
race-based preferences that raises difficult and delicate 
issues. 

The freedom secured by the Constitution consists, in one 
of its essential dimensions, of the right of the individual 
not to be injured by the unlawful exercise of governmental 
power. The mandate for segregated schools, Brown v. 
Board of Education, 347 U.S. 483 (1954); a wrongful 
invasion of the home, Silverman v. United States, 365 
U.S. 505 (1961); or punishing a protester whose views 
offend others, Texas v. Johnson, 491 U. S. 397 (1989); and 
scores of other examples teach that individual liberty has 
constitutional protection, and that liberty's full extent and 
meaning may remain yet to be discovered and affirmed. 
Yet freedom does not stop with individual rights. Olll' 
constitutional system embraces, too, the 1·ight of citizens to 
debate so they can learn and decide and then, through the 
political process, act in concert to try to shape the course 
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of their own times and the course of a nation that must 
strive always to make freedom ever greater and more 
secure. Here Michigan voters acted in concert and 
statewide to seek consensus and adopt a policy on a diffi
cult subject against a historical background of race in 
America that has been a source of tragedy and persisting 
injustice. That history demands that we continue to learn, 
to listen, and to remain open to new approaches if we are 
to aspire always to a constitutional order in which all 
persons are treated with fairness and equal dignity. We1·e 
the Court to rule that the question addressed by Michigan 
voters is too sensitive or complex to be within the grasp of 
the electorate; or that the policies at issue remain too 
delicate to be resolved save by university officials or facul
ties, acting at some remove from immediate public scru
tiny and control; Ol' that these mattm·s are so arcane that 
the electorate's power must be limited because the people 
cannot prudently exercise that power even after a full 
debate, that holding would be an unprecedented re
striction on the exercise of a fundamental right held not 
just by one person but by all in common. It is the right to 
speak and debate and learn and then, as a matter of polit
ical will, to act through a lawful electoral p1·ocess. 

The respondents in this case insist that a difficult ques
tion of public policy must be taken from the reach of the 
voters, and thus removed from the realm of public discus
sion, dialogue, and debate in an election campaign. Quite 
in addition to the serious First Amendment implications of 
that position with respect to any particular election, it is 
inconsistent with the underlying premises of a responsi
ble, functioning democracy. One of those premises is that 
a democracy has the capacity-and the duty-to learn 
from its past mistakes; to discover and confront persisting 
biases; and by respectful, rationale delibemtion to rise 
above those flaws and injustices. That process is impeded, 
not advanced, by court decrees based on the proposition 



Cite as: 572 U.S._ (2014) 17 

Opinion of KENNEDY, J. 

that the public cannot have the requisite repose to discuss 
certain issues. It is demeaning to the democratic process 
to presume that the voters are not capable of deciding an 
issue of this sensitivity on decent and rational gl'Ounds. 
The process of public discourse and political debate should 
not be foreclosed even if there is a risk that during a pub
lic campaign there will be those, on both sides, who seek to 
use mcial division and discord to their own political ad· 
vantage. An informed public can, and must, rise above 
this. The idea of democracy is that it can, and must, 
mature. F1·eedom embmces the right, indeed the duty, to 
engage in a rational, civic discourse in order to determine 
how best to form a consensus to shape the destiny of the 
Nation and its people. These First Amendment dynamics 
would be disserved if this Court were to say that the ques· 
tion here at issue is beyond the capacity of the vote1·s to 
debate and then to determine. 

These precepts are not inconsistent with the well
established principle that when hurt or injury is inflicted 
on racial minorities by the encouragement or command of 
laws or other state action, the Constitution requires re
dress by the courts. Cf. Johnson v. Califomia, 543 U. 8. 
499, 511-512 (2005) ("[8]earching judicial review ... is 
necessary to guard against invidious discrimination"); 
Edmonson v. Leesville Concrete Co., 500 U. 8. 614, 619 
(1991) ("Racial discrimination" is "invidious in all con
texts"). As already noted, those were the circumstances 
that the Court found present in Mulkey, Hunter, and 
Seattle. But those circumstances are not present here. 

For reasons already discussed, Mulhey, Hunter, and 
Seattle are not precedents that stand for the conclusion 
that Michigan's voters must be disempowered from acting. 
Those cases were ones in which the political restriction in 
question was designed to be used, or was likely to be used, 
to encourage infliction of injury by reason of race. What is 
at stake here is not whether injury will be inflicted but 
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whether government can be instructed not to follow a 
course that entails, first, the definition of racial categories 
and, second, the grant of favored status to persons in some 
racial categories and not others. The electorate's instruc
tion to governmental entities not to embark upon the 
course of race-defined and race-based preferences was 
adopted, we must assume, because the voters deemed a 
preference system to be unwise, on account of what voters 
may deem its latent potential to become itself a source of 
the very resentments and hostilities based on race that 
this Nation seeks to put behind it. Whether those adverse 
results would follow is, and should be, the subject of de
bate. Voters might likewise consider, after debate and 
reflection, that programs designed to increase diversity
consistent with the Constitution-are a necessary part of 
progress to transcend the stigma of past racism. 

This case is not about how the debate about racial pref
erences should be resolved. It is about who may resolve it. 
There is no authority in the Constitution of the United 
States or in this Com·t's precedents for the Judiciru·y to set 
aside Michigan laws that commit this policy determination 
to the voters. See Sailors v. Board of Ed. of County of 
Kent, 387 U. S. 105, 109 (1967) ("Save and unless the 
state, county, or municipal government runs afoul of a 
federally protected right, it has vast leeway in the man
agement of its internal affairs"). Deliberative debate on 
sensitive issues such as racial preferences all too often 
may shade into rancor. But that does not justify removing 
certain court-determined issues from the voters' reach. 
Democracy does not p1·esume that some subjects are either 
too divisive or too profound for public debate. 

The judgment of the Court of Appeals for the Sixth 
Circuit is reversed. 

It is so ordered. 

JUSTICE KAGAN took no part m the consideration or 
decision of this case. 
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SUPREME COURT OF THE UNITED STATES 

No. 12-682 

BILL SCHUETTE, ATTORNEY GENERAL OF MICHI
GAN, PETITIONER v. COALITION TO DEFEND AF
FIRMATIVE ACTION, INTEGRATION AND IMMI

GRANT RIGHTS AND FIGHT FOR EQUALITY 
BY ANY MEANS NECESSARY (BAMN), ET AL. 

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE SIX1'H CIRCUIT 

[April22, 2014] 

JUSTICE SCALIA, with whom JUSTICE THOMAS joins, 
concurring in the judgment. 

It has come to this. Called upon to explore the jurispru
dential twilight zone between two errant lines of pl·ece
dent, we confront a frighteningly bizarre question: Does 
the Equal Protection Clause of the Fourteenth Amend
ment forbid what its text plainly requires? Needless to say 
(except that this case obliges us to say it), the question 
answers itself. "The Constitution proscribes government 
discrimination on the basis of race, and state-provided 
education is no exception." Grutter v. Bollinger, 539 U.S. 
306, 349 (2003) (SCALIA, J., concurring in part and dis
senting in part). It is precisely this understanding-the 
correct understanding-of the federal Equal Protection 
Clause that the people of the State of Michigan have 
adopted for their own fundamental law. By adopting it, 
they did not simultaneously offend it. 

Even taking this Court's sorry line of race-based
admissions cases as a given, I find the question presented 
only slightly less strange: Does the Equal Protection 
Clause forbid a State from banning a practice that the 
Clause barely-and only provisionally-permits? React-
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ing to those race-based-admissions decisions, some 
States-whether deterred by the prospect of costly litiga
tion; aware that Gl'uttel''s bell may soon toll, see 539 U.S., 
at 343; or simply opposed in p1·inciple to the notion of 
"benign" racial discrimination-have gotten out of the 
racial-preferences business altogether. And with our 
express encouragement: "Universities in California, Flor
ida, and Washington State, where mcial preferences in 
admissions are prohibited by state law, are currently 
engaging in experimenting with a wide variety of alterna
tive app1·oaches. Universities in other States can and 
shonld draw on the most promising aspects of these race
neutral alternatives as they develop." Id., at 342 (empha
sis added). Respondents seem to think this admonition 
was merely in jest.' The experiment, they maintain, is not 
only over; it never rightly began. Neither the people of the 
States nor their legislatures ever had the option of direct
ing subordinate public-university officials to cease consid
ering the race of applicants, since that would deny mem
bers of those minority groups the option of enacting a 
policy designed to further their interest, thus denying 
them the equal protection of the laws. Never mind that it 
is hotly disputed whether the practice of race-based ad
missions is evel' in a racial minority's interest. Cf. id., at 
371-373 (THOMAS, J., concurring in part and dissenting in 
part). And never mind that, were a public university to 
stake its defense of a race-based-admissions policy on the 
ground that it was designed to benefit primarily minorities 
(as opposed to all students, regardless of color, by enhanc
ing diversity), we would hold the policy unconstitutional. 
See i.d., at 322-325. 

But the battleground for this case is not the constitu-

1 For simplicity's sake, I use "respondent" or "respondents" throllgh· 
out the opinion to describe only those parties who at-e adverse to 
petitioner, not Eric Russell, a respondent who supports petitioner. 
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tionality of race-based admissions-at least, not quite. 
Rather, it is the so·called political-process doctrine, de· 
rived from this Court's opinions in Washi.ngton v. Seattle 
School Dist. No. 1, 458 U.S. 457 (1982), and Hunter v. 
Ericilson, 393 U.S. 385 (1969). I agree with those parts of 
the plurality opinion that repudiate this doctrine. But I do 
not agree with its reinterpretation of Seattle and Hunter, 
which makes them stand in part for the cloudy and doctri· 
nally anomalous proposition that whenever state action 
poses "the serious risk ... of causing specific injuries on 
account of race," it denies equal protection. Ante, at 9. I 
would instead reaffirm that the "ordinary principles of our 
law [and] of our democratic heritage" require "plaintiffs 
alleging equal protection violations" stemming from fa· 
cially neutral acts to "prove intent and causation and not 
merely the existence of racial disparity." Freeman v. PiUs, 
503 U. S. 467, 506 (1992) (SCALIA, J., concurring) (citing 
Washington v. Davis, 426 U. S. 229 (1976)). I would fur· 
ther hold that a law directing state actors to provide equal 
protection is (to say the least) facially neutral, and cannot 
violate the Constitution. Section 26 of the Michigan Con· 
stitution (formerly Proposal 2) rightly stands. 

I 
A 

The political-process doctrine has its roots in two of our 
cases. The first is Hunter. In 1964, the Akron City Coun· 
cil passed a fair-housing ordinance "'assur[ing] equal 
opportunity to all persons to live in decent housing facili· 
ties regardless of race, color, religion, ancestry or national 
origin."' 393 U. S., at 386. Soon after, the city's voters 
passed an amendment to the Akron City Charter stating 
that any mdinance enacted by the council that "'regu· 
lates"' commercial transactions in real property "'on the 
basis of race, color, religion, national origin or ancestry"'
including the already enacted 1964 ordinance-"must first 



4 SCHUE'ITE u. BAMN 

SCALIA, J., concurring in judgment 

be approved by a majority of the electors voting on the 
question" at a later referendum. Id., at 387. The question 
was whether the charter amendment denied equal pmtec
tion. Answering yes, the Court explained that "although 
the law on its face treats Negro and white, Jew and gentile 
in an identical manner, the reality is that the law's impact 
falls on the minority. The majority needs no pmtection 
against discrimination." Id., at 391. By placing a "special 
burden on racial minorities within the governmental 
processes," the amendment "disadvantage[d]" a racial 
minority "by making it more difficult to enact legislation 
in its behalf." Id., at 391, 393. 

The reasoning in Seattle is of a piece. Resolving to 
"eliminate all [racial] imbalance from the Seattle public 
schools," the city school board passed a mandatory busing 
and pupil-reassignment plan of the sort typically imposed 
on districts guilty of de jure segregation. 458 U.S., at 
460-461. A year later, the citizens of the State of Wash
ington passed Initiative 350, which directed (with excep
tions) that '"no school ... shall directly or indirectly re
quire any student to attend a school other than the school 
which is geographically nearest or next nearest the stu
dent's place of residence ... and which offers the course of 
study pursued by such student,"' permitting only court
ordered race-based busing. Id., at 462. The lower courts 
held Initiative 350 unconstitutional, and we affirmed, 
announcing in the prelude of our analysis-as though it 
were beyond debate-that the Equal Protection Clause 
forbade laws that "subtly distor[t] governmental processes 
in such a way as to place special burdens on the ability of 
minority groups to achieve beneficial legislation." Id., at 
467. 

The first question in Seattle was whether the subject 
matter of Initiative 350 was a '"racial' issue," triggering 
Hunter and its process doctrine. 458 U.S., at 471-472. It 
was "undoubtedly ... true" that whites and blacks were 
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"counted among both the supporters and the opponents of 
Initiative 350." Id., at 472. It was "equally clear" that 
both white and black children benefited from desegt·e
gated schools. Ibid. Nonetheless, we concluded that deseg1·e
gation "inures primarily to the benefit of the minority, and 
is designed for that purpose." Ibid. (emphasis added). In 
any event, it was "enough that minorities may consider 
busing for integ1·ation to be 'legislation that is in their 
interest."' Id., at 474 (quoting Hunter, supra, at 395 
(Harlan, J., concurring)). 

So we proceeded to the heart of the political-process 
analysis. We held Initiative 350 unconstitutional, since it 
removed "the authority to address a racial problem-and 
only a 1·acial problem-from the existing decisionmaking 
body, in such a way as to burden minority interests." 
Seattle, 458 U.S., at 474. Although school boards in 
Washington retained authority over other student
assignment issues and over most matters of educational 
policy generally, under Initiative 350, minorities favoring 
race-based busing would have to "surmount a considerably 
higher hurdle" than the mere petitioning of a local assem
bly: They "now must seek relief fi·om the state legislature, 
or from the statewide electorate," a "different level of 
government." Ibid. 

The relentless logic of Hunter and Seattle would point to 
a similar conclusion in this case. In those cases, one level 
of government exercised borrowed authority over an ap
parently "racial issue," until a higher level of government 
called the loan. So too here. In those cases, we deemed 
the !'evocation an equal-protection violation regardless of 
whether it facially classified according to race or reflected 
an invidious purpose to discriminate. Here, the Court of 
Appeals did the same. 

The plurality sees it differently. Though it, too, dis
avows the political-process-doctrine basis on which Hunter 
and Seattle were decided, ante, at 10-14, it does not take 
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the next step of overruling those cases. Rather, it reinter
prets them beyond recognition. Hrwter, the plurality 
suggests, was a case in which the challenged act had 
"target[ed] racial minorities." Ante, at 8. Maybe, but the 
Hunter Court neither found that to be so nor considered it 
relevant, bypassing the question of intent entirely, satis
fied that its newly minted political-process theory sufficed 
to invalidate the charter amendment. 

As for Seattle, what was really going on, according to the 
plmality, was that Initiative 350 had the consequence (if 
not the purpose) of preserving the harms effected by prior 
de ju.re segregation. Thus, "the political restriction in 
question was designed to be used, or was likely to be used, 
to encomage infliction of injury by reason of race." Ante, 
at 17. That conclusion is derived not n·om the opinion but 
from recently discovered evidence that the city of Seattle 
had been a cause of its schools' racial imbalance all along: 
"Although there had been no judicial finding of de ju.re 
segregation with respect to Seattle's school district, it 
appears as though school segregation in the district in the 
1940's and 1950's may have been the partial result of 
school board policies." Ante, at 9.2 That the district's 
effort to end racial imbalance had been stymied by Initia
tive 350 meant that the people, by passing it, somehow 
had become complicit in Seattle's equal-protection-denying 
status quo, whether they knew it or not. Hence, there 
was in Seattle a government-fmthe1·ed "infliction of a 

2The phll'ality cites evidence from JU&'TICE BREYER's dissent in Par
ents Inuolued in Community Schools v. Seattle School Dist. No. I, 551 
U. S. 701 (2007), to suggest that the city had been a "partial" cause of 
its segt·egation problem. Ante, at 9. The plm·ality in Parents Involved 
criticized that dissent for relying on irrelevant evidence, for "elid[ing 
the] distinction between de jure and de facto segregation," ancl for 
"casually intimat[ing] that Seattle's school attendance patterns re
flect[ed! illegal segregation." 551 U.S., at 736-737, and n. 15. Today's 
plurality sides with the dissent and repeats its errors. 
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specific" -and, presumably, constitutional-"injury ." Ante, 
at 14. 

Once again this describes what our opinion in Seattle 
might have been, but assuredly not what it was. The 
opinion assumes thl'Dughout that Seattle's schools suffered 
at most from de facto segregation, see, e.g., 458 U.S., at 
474, 475-that is, segregation not the "product ... of state 
action but of private choices," having no "constitutional 
implications," Freeman, 503 U.S., at 495-496. Nor did it 
anywhm·e state that the current racial imbalance was the 
(judicially remediable) effect of prior de jure segregation. 
Absence of de jure segregation or the effects of de jure 
segregation was a necessary premise of the Seattle opin
ion. That is what made the issue of busing and pupil 
reassignment a matter of political choice mther than 
judicial mandate.3 And precisely because it was a question 
for the political branches to decide, the manner-which is 
to say, the process-{)fits resolution implicated the Court's 
new process theory. The opinion itself says this: "[I]n the 
absence of a constitutional violation, the desirability and 
efficacy of school desegregation are matters to be l'esolved 
through the political process. For present purposes, it is 
enough [to hold reallocation of that political decision to a 
higher level unconstitutional) that minorities may consider 
busing for integration to be legislation that is in their 
interest." 458 U.S., at 474 (internal quotation marks 
omitted). 

B 

Patently atextual, unadministrable, and contrary to our 
traditional equal-protection jurisprudence, Hunter and 

3 0r so the Court assumed. See 458 U.S., at 472, n. 15 ("Appellants 
and the United States do not challenge the propriety of race·oonscious 
student assignments for the ptll'pose of achieving integ1'ation, even 
absent a finding of prior de jure segregation. \Ve therefore do not 
specifically pass on that issue"). 
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Seattle should be overruled. 
The problems with the political-process doctrine begin 

with its triggering prong, which assigns to a court the task 
of determining whether a law that reallocates policy
making authority concerns a "racial issue." Seattle, 458 U. 8., 
at 473. Seattle takes a couple of dissatisfying cracks at 
defining this crucial term. It suggests that an issue is 
racial if adopting one position on the question would "at 
bottom inur[e] primarily to the benefit of the minority, and 
is designed for that purpose." Id., at 472. It is il'l'elevant 
that, as in Hunter and Seattle, 458 U. 8., at 472, both the 
racial minority and the racial majority benefit from the 
policy in question, and members of both groups favor it. 
Judges should instead focus their guesswork on their own 
juridical sense of what is primarily fo1· the benefit of mi
nm·ities. Cf. ibid. (regru·ding as dispositive what "our 
cases" suggest is beneficial to minorities). On second 
thought, maybe judges need only ask this question: Is it 
possible "that minorities may consider" the policy in ques
tion to be "in their interest"? Id., at 474. If so, you can be 
sure that you are dealing with a "mcial issue."·' 

4The dissent's version of this test is just as scattershot. Since, ac· 
cording to the dissent, the doctrine f01·bids "reconfigur[ing] the political 
process in a manner that burdens only a t•acial minority," post-, at 5 
(opinion of SOTOMAYOR, J.) (emphasis added), it must be that the reason 
the underlying issue (that is, the issue concerning which the process 
has been reconfigured) is "racial" is that the policy in question benefits 
only a racial minority (if it also benefited persons not belonging to a 
l'acial majority, then the political-process reconfigm·ation would burden 
them as well). On second thought: The issue is "1·acial" if the policy 
benefits primarily a racial minority and '"{is] designed for that pm·· 
pose,"' post, at 44. This is the standard Seattle purported to apply. But 
under that standard, §26 does not affect a "racial issue," because under 
Gruffer v. Bollinger, 539 U.S. 306 (2003), race·based admissions 
policies may not constitutionally be "designed for [the] purpose," 
Seattle, supra, at 4 72, of benefiting primarily racial minorities, but 
must be designed for the purpose of achieving educational benefits for 
students of all races, Cruller, supra, at 322~325. So the dissent must 
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No good can come of such random judicial musing. The 
plurality gives two convincing reasons why. For one thing, 
it involves judges in the dirty business of dividing the 
Nation "into racial blocs," Metro Broadcasting, Inc. v. 
FCC, 497 U.S. 547, 603, 610 (1990) (O'Connor, J., dissent
ing); ante, at 11-13. That task is as difficult as it is unap
pealing. (Does a half-Latina, half-American Indian have 
Latino interests, American-Indian interests, both, half of 
both?5) What is worse, the exercise promotes the noxious 
fiction that, knowing only a person's color or ethnicity, we 
can be sure that he has a predetermined set of policy 
"interests," thus "reinforc[ing] the perception that mem
hers of the same racial group-regardless of their age, 
education, economic status, or the community in which 
they live-think alike, [and] share the same political 
interests."6 Shaw v. Reno, 509 U.S. 630, 647 (1993). 
Whether done by a judge or a school board, such "racial 
stereotyping [is] at odds with equal protection mandates." 
Miller v. Johnson, 515 U.S. 900, 920 (1995). 

But that is not the "racial issue" prong's only defect. 
More fundamentally, it misreads the Equal Protection 
Clause to protect "particular group(s]," a construction that 
we have tirelessly repudiated in a "long line of cases 
understanding equal protection as a personal right." 

mean that an issue is "racial" so long as the policy in question has the 
incidental effect (an effect not flowing from its design) of benefiting 
primarily racial minorities. 

5 And how many members of a particular racial group must take the 
same position on an issue before we suppose that the position is in the 
entire group's interest? Not every member, the dissent suggests, post, 
at 44. Beyond that, who knows? Five percent? Eighty-five percent? 

6The dissent proves my point. After asserting-without citation, 
though I and many others of all races deny it-that it is "common-sense 
reality'' that af'fil·mative action benefits racial minorities, post, at 16, 
the dissent suggests throughout, e.g., post, at 30, that that view of 
"reality" is so necessarily shared by members of racial minorities that 
they must favor affirmative action. 
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Adarand Constructors, Inc. v. Peiia, 515 U.S. 200, 224, 
230 (1995). It is a "basic principle that the Fifth and 
Fourteenth Amendments to the Constitution protect per
sons, not groups." Id., at 227; Metro Broadcasting, supra, 
at 636 (KENNEDY, J., dissenting).? Yet Seattle insists that 
only those political-process alterations that burden racial 
minorities deny equal protection. "The majority," after all, 
"needs no protection against discrimination." 458 U. S., at 
468 (quoting Hunter, 393 U.S., at 391). In the years since 
Seattle, we have repeatedly rejected "a reading of the 
guarantee of equal protection under which the level of 
scrutiny varies according to the ability of different groups 
to defend their interests in the representative process." 
Richmond v. J. A. Croson Co., 488 U. S. 469, 495 (1989). 
Meant to obliterate rather than endorse the practice of 
racial classifications, the Fourteenth Amendment's guar
antees "obtai[n] with equal force regardless of 'the mce of 
those burdened or benefited."' Miller, supra, at 904 
(quoting Croson, supra, at 494 (plurality opinion)); 
Adarand, supra, at 223, 227. The Equal Protection Clause 
"cannot mean one thing when applied to one individual 
and something else when applied to a person of another 
color. If both are not accorded the same protection it is not 
equal." Regents of Univ. of Cal. v. Balihe, 438 U. S. 265, 
289-290 (1978) (opinion of Powell, J.). 

The dissent trots out the old saw, derived from dictum 
in a footnote, that legislation motivated by "'prejudice 

7The dissent contends, post, at 39, that this point "ignores the obvi
ous: Discrimination against an individual occurs because of that imli
vidual's membership in a particular group." No, I do not ignore the 
obvious; it is the dissent that misses the point. Of com·se discrimina· 
tion against a group constitutes discrimination against each member of 
that group. But since it is persons and not groups that are protected, 
one cannot say, as the dissent would, that the Constitution prohibits 
discrimination against minority groups, but not against majority 
groups. 
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against discrete and insular minorities"' merits "'more 
exacting judicial scrutiny."' Post, at 31 (quoting United 
States v. Carotene Products, 304 U.S. 144, 152-153, n. 4). 
I say derived from that dictum (expressed by the four
Justice majority of a seven-Justice Court) because the 
dictum itself merely said "{n]or need we enquire ... 
whether prejudice against discrete and insular minorities 
may be a special condition," id., at 153, n. 4 (emphasis 
added). The dissent does not argue, of course, that such 
"prejudice" p1·oduced §26. Nm· does it explain why certain 
racial minorities in Michigan qualifY as "'insular,"' mean
ing that "other groups will not form coalitions with them
and, critically, not because of lack of common interests but 
because of 'prejudice."' Strauss, Is Carolene Products 
Obsolete? 2010 U. Ill. L. Rev. 1251, 1257. Nor does it even 
make the case that a group's "discreteness" and "insu
larity" are political liabilities 1·ather than political 
strengths8-a serious question that alone demonstrates 
the prudence of the Carolene Products dictumizers in 
leaving the "enquir[y]" for another day. As for the ques
tion whether "legislation which restricts those political 
processes which can ordinarily be expected to bring about 
repeal of undesirable legislation ... is to be subjected to 
more exacting judicial scrutiny," the Carotene Products 
Court found it "unnecessary to consider [that] now." 304 
U. 8., at 152, n. 4. If the dissent thinks that worth consid
ering today, it should explain why the election of a univer
sity's governing board is a "political process which can 

8 Cf., e.g., Ackerman, Beyond Carolene Products, 98 Harv. L. Rev. 
713, 723-724 (1985) ("Other things being equal, 'discreteness and 
insularity' will normally be a som·ce of enormous bargaining advantage, 
not disadvantage, for a group engaged in pluralist American politics. 
Except for special cases, the concerns that underlie Carotene should 
lea(i judges to protect gi'oups that possess the opposite characteristic 
from the ones Carolene emphasizes-groups that are 'anonymous and 
diffuse' rather than 'discrete and insular'"). 
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ordinarily be expected to bring about 1·epeal of undesirable 
legislation," but Michigan voters' ability to amend their 
Constitution is not. It seems to me quite the opposite. 
Amending the Constitution requires the approval of only 
"a majority of the electors voting on the question." Mich. 
Const., Art. XII, §2. By contrast, voting in a favorable 
board (each of which has eight members) at the three 
major public universities requires electing by majority 
vote at least 15 different candidates, several of whom 
would be running during different election cycles. See 
BAMN v. Regents of Univ. of Mich., 701 F. 3d 466, 508 
(CA6 2012) (Sutton, J., dissenting). So if Michigan vote1·s, 
instead of amending their Constitution, had pursued the 
dissent's prefelTed path of electing board members promis
ing to "abolish race-sensitive admissions policies," post, at 
3, it would have been harder, not easier, for racial minori
ties favoring affirmative action to overturn that decision. 
But the more important point is that we should not design 
our jurisprudence to conform to dictum in a footnote in a 
four-Justice opinion. 

c 
Moving from the appalling to the absurd, I turn now to 

the second part of the Hunter-Seattle analysis-which is 
apparently no mo1·e administrable than the first, compare 
post, at 4-6 (BREYER, J., concurring in judgment) ("This 
case ... does not involve a reordm·ing of the political 
process"), with post, at 25-29 (SOTOMAYOR, J., dissenting) 
(yes, it does). This part of the inquiry directs a court to 
determine whether the challenged act "place[s] effective 
decisionmaking authority ove1· [the] racial issue at a dif
ferent level of government." Seattle, 458 U. S., at 474. 
The laws in both Hunter and Seattle were thought to fail 
this test. In both cases, "the effect of the challenged 
action was to redraw decisionmaking authority over racial 
matters-and only over racial matters-in such a way as 
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to place compamtive burdens on minorities." 458 U. S., at 
475, n. 17. This, we said, a State may not do. 

By contrast, in another line of cases, we have empha · 
sized the near-limitless sovereignty of each State to design 
its governing structure as it sees fit. Generally, "a State is 
afforded wide leeway when experimenting with the appro
priate allocation of state legislative power" and may create 
"political subdivisions such as cities and counties ... 'as 
convenient agencies for exercising such of the governmen
tal powers of the state as may be entrusted to them."' 
Holt Civic Clnb v. Tnscaloosa, 439 U. S. 60, 71 (1978) 
(quoting Hnnter v. Pittsbnrgh, 207 U.S. 161, 178 (1907)). 
Accordingly, States have "absolute discretion" to deter
mine the "number, nature and duration of the powers 
conferred upon [municipal) corporations and the territory 
over which they shall be exercised." Holt Civic Clnb, 
snpra, at 71. So it would seem to go without saying that a 
State may give certain powers to cities, later assign the 
same powers to counties, and even reclaim them for itself. 

Taken to the limits of its logic, Hnnter-Seattle is the 
gaping exception that nearly swallows the rule of struc
tuml state sovereignty. If indeed the Fourteenth Amend
ment forbids States to "place effective decisionmaking 
authority over" racial issues at "different level[s) of gov
ernment," then it must be true that the Amendment's 
ratification in 1868 worked a partial ossification of each 
State's governing structure, rendering basically irrevoca
ble the power of any subordinate state official who, the 
day before the Fourteenth Amendment's passage, hap
pened to enjoy legislatively conferred authority over a 
"racial issue." Under the Fourteenth Amendment, that 
subordinate entity (suppose it is a city council) could itself 
take action on the issue, action either favorable or unfa
vorable to minorities. It could even reverse itself later. 
What it could not do, however, is redelegate its power to 
an even lower level of state goven1ment (such as a city-
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council committee) without forfeiting it, since the neces
sary effect of wresting it back would be to put an additional 
obstacle in the path of minorities. Likewise, no entity 
or official higher up the state chain (e.g., a county board) 
could exercise authority over the issue. Nor, even, could 
the state legislature, or the people by constitutional 
amendment, revoke the legislative conferral of power to 
the subordinate, whether the city council, its subcommit
tee, or the county board. Seattle's logic would create 
afth-mative-action safe havens wherever subordinate offi
cials in public universities (1) traditionally have enjoyed 
"effective decisionmaking authority" over admissions 
policy but (2) have not yet used that authority to prohibit 
race-conscious admissions decisions. The mere existence 
of a subordinate's discretion over the matter would work a 
kind of reve1·se pre-emption. It is "a strange notion-alien 
to our system-that local governmental bodies can forever 
pre-empt the ability of a State-the sovereign power-to 
address a matter of compelling concern to the State." 458 
U. S., at 495 (Powell, J., dissenting). But that is precisely 
what the political-process doctrine contemplates. 

Perhaps the spirit of Seattle is especially disquieted by 
enactments of constitutional amendments. That appears 
to be the dissent's position. The problem with §26, it 
suggests, is that amending Michigan's Constitution is 
simply not a part of that State's "existing" political pro
cess. E.g., post, at 4, 41. What a peculiar notion: that a 
revision of a State's fundamental law, made in precisely 
the manner that law prescribes, by the very people who 
are the source of that law's authority, is not part of the 
"political process" which, but for those people and that 
law, would not exist. This will surely come as news to the 
people of Michigan, who, since 1914, have amended their 
Constitution 20 times. Brief for Gary Segura et a!. as 
Amici Curiae 12. Even so, the dissent concludes that the 
amendment attacked here worked an illicit "chang[ing) 
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[of) the basic rules of the political process in that State" in 
"the middle of the game." Post, at 2, 4. Why, one might 
ask, is not the amendment provision of the Michigan 
Constitution one (perhaps the most basic one) of the rules 
of the State's political process? And why does democratic 
invocation of that provision not qualiiY as working 
through the "existing political process," post, at 41 ?9 

II 

I part ways with Hunter, Seattle, and (l think) the plu
rality for an additional reason: Each endOl'ses a version of 
the pmposition that a facially neutral law may deny equal 
protection solely because it has a disparate racial impact. 
Few equal-protection theories have been so squarely and 
soundly rejected. "An unwavering line of cases from this 
Court holds that a violation of the Equal Protection Clause 
requires state action motivated by discriminatory intent," 
Hemandez v. New Yorh, 500 U. 8. 352, 372-373 (1991) 
(O'Connor, J., concurring in judgment), and that "official 
action will not be held unconstitutional solely because it 
results in a racially disproportionate impact," Arlington 
Heights v. Metropolitan Housing Development Corp., 429 
U. 8. 252, 264-265 (1977). Indeed, we affmned this prin
ciple the same day we decided Seattle: "[E)ven when a 
neutral law has a disp1·oportionately adverse effect on a 
racial minority, the Fourteenth Amendment is violated 
only if a discriminatory purpose can be shown." Crawford 
v. Board of Ed. of Los Angeles, 458 U. 8. 527, 537-538 

9The dissent thinks I do not understand its argument. Only when 
amending Michigan's Constitution violates Hunter~Seattle, it says, is 
that constitutionally prescribed activity necessarily not part of the 
State's existing political process. Post, at 21, n. 7. I understand the 
argument quite well; and see quite well that it begs the question. \Vhy 
is Michigan's action here unconstitutional? Because it violates Hunter
Seattle. And why does it violate Hunter-Seattle? Because it is not part 
of the State's existing political process. And why is it not part of the 
State's existing political process? Because it violates Hunter-Seattle. 
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(1982). 
Notwithstanding our dozens of cases confirming the 

exception-less nature of the Washington v. Davis rule, the 
plurality opinion leaves ajar an effects-test escape hatch 
modeled after Hu.nter and Seattle, suggesting that state 
action denies equal protection when it ''ha[s) the serious 
rish, if not purpose, of causing specific injuries on account 
of race," or is either "designed to be used, or ... likely to be 
used, to encourage infliction of injury by l'eason of race." 
Ante, at 9, 17 (emphasis added). Since these formulations 
enable a determination of an equal-pl'Otection violation 
where there is no discriminatory intent, they are incon
sistent with the long Washington v. Davis line of cases.1° 

Respondents argue that we need not bother with the 
discriminatory-purpose test, since §26 may be struck more 
straightforwardly as a racial "classification." Admitting 
(as they must) that §26 does not on its face "distribut[e) 
burdens or benefits on the basis of individual racial classi
fications," Parents Involved in Community Schools v. 
Seattle School Dist. No. 1, 551 U.S. 701, 720 (2007), re
spondents rely on Seattle's statement that "when the 
political process or the decisionmaking mechanism used to 
address racially conscious legislation-and only such 
legislation-is singled out for peculiar and disadvanta
geous treatment," then that "singling out" is a racial clas
sification. 458 U. S., at 485, 486, n. 30. But this is just 
the political-process theory bedecked in different doctrinal 

10 According to the dissent, Hrtnter-Seattle fills an important doctrinal 
gap left open by lVasltington v. Davis, since Hunter-Seattle's nile
unique among equal-protection principles~makes clear that "the 
majority" may not alter a political process with the goal of "prevent[ing] 
minority groups from partaking in that process on equal footing." Post, 
at 33. Nonsense. There is no gap. To "manipulate the grmmd rules," 
post, at 34, or to "ri[g] the contest," post, at 35, in order to harm persons 
because of their race is to deny equal protection under lVashington v. 
Davis. 



Cite as: 572 U.S._ (2014) 17 

SCALIA, J., COllCW'l'ing in judgment 

dress. A law that "neither says nor implies that persons 
are to be treated differently on account of their race" is not 
a racial classification. Crawford, supra, at 537. That is 
particularly true of statutes mandating equal treatment. 
"[A]law that prohibits the State from classifying individu
als by race ... a fortiori does not classify individuals by 
race." Coalition for Economic Equity v. Wilson, 122 F. 3d 
692, 702 (CA9 1997) (O'Scannlain, J.). 

Thus, the question in this case, as in every case in which 
neutral state action is said to deny equal protection on 
account of race, is whether the action reflects a racially 
discriminatm-y purpose. Seattle stresses that "singling out 
the political processes affecting racial issues for uniquely 
disadvantageous treatment inevitably raises dangers of 
impermissible motivation." 458 U. 8., at 486, n. 30. True 
enough, but that motivation must be proved. And l'e· 
spondents do not have a prayer of proving it he1·e. The 
District Court noted that, under "conventional equal 
protection" doctrine, the suit was "doom[ed]." 539 F. Supp. 
2d 924, 951 (ED Mich. 2008). Though the Court of Ap· 
peals did not opine on this question, I would not leave it 
for them on remand. In my view, any law expressly re· 
quiring state actors to afford all persons equal protection 
of the laws (such as Initiative 350 in Seattle, though not 
the charter amendment in Hunter) does not---cannot
deny "to any pe1·son ... equal protection of the laws," U.S. 
Const., Arndt. 14, §1, regardless of whatever evidence of 
seemingly foul purposes plaintiffs may cook up in the trial 
court. 

* * * 
As Justice Harlan observed over a century ago, "[o]ur 

Constitution is color-blind, and neither knows nor toler· 
ates classes among citizens." P/essy v. Ferguson, 163 U. S. 
537, 559 (1896) (dissenting opinion). The people of Michi· 
gan wish the same for their governing charter. It would 
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be shameful for us to stand in their way .11 

11 And doubly shameful to equate "the majority" behind §26 with "the 
majority'' responsible for Jim Crow. Post., at 1-2 (SOTOMAYOR, J., 
dissenting). 
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BILL SCHUETTE, ATTORNEY GENERAL OF MICHI
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APPEALS FOR THE SIXTH CIRCUIT 

[April22, 2014] 

CHIEF JUSTICE ROBERTS, concurring. 
The dissent devotes 11 pages to expounding its own 

policy preferences in favor of taking race into account in 
college admissions, while nonetheless concluding that it 
"do[es] not mean to suggest that the virtues of adopting 
race-sensitive admissions policies should inform the legal 
question before the Court." Post, at 57 (opinion of 
SOTOMAYOR, J.). The dissent concedes that the governing 
boards of the State's various universities could have im
plemented a policy making it illegal to "discriminate 
against, or grant p1·eferential treatment to," any individ
ual on the basis of race. See post, at 3, 34-35. On the 
dissent's view, if the governing boards conclude that draw
ing racial distinctions in university admissions is undesir
able or counterproductive, they are permissibly exercising 
their policymaking authority. But others who might reach 
the same conclusion are failing to take race seriously. 

The dissent states that "[t]he way to stop discrimination 
on the basis of race is to speak openly and candidly on the 
subject of race." Post, at 46. And it urges that "[r]ace 
matters because of the slights, the snickers, the silent 
judgments that reinforce that most crippling of thoughts: 
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'I do not belong here."' Ibid. But it is not "out of touch 
with reality'' to conclude that racial preferences may 
themselves have the debilitating effect of reinforcing 
precisely that doubt, and-if so-that the preferences do 
mo1·e harm than good. Post, at 45. To disagree with the 
dissent's views on the costs and benefits of racial prefer
ences is not to "wish away, rather than confront" racial 
inequality. Post, at 46. People can disagree in good faith 
on this issue, but it similarly does more harm than good to 
question the openness and candor of those on either side of 
the debate.* 

*JUSTICE SCALIA and JUSTICE SOTOMAYOR question the relationship 
between Washington v. Seattle School Dis/. No. 1, 458 U. S. 457 (1982}, 
and Parents lnuolued in Commu11ity Schools v. Seattle School Dist. No. 
1, 551 U. S. 701 (2007). See post, at 6, n. 2 (SCALIA, J., concml'ing in 
judgment); post, at 23, n. 9 (SOTOMAYOR, J., dissenting). The plurality 
today addresses that issue, explaining that the race-conscious action in 
Parents Involved was unconstitutional given the absence of a showing 
of prior dejure segregation. Parents Involved, supra, at 72Q--721 
(majority opinion), 736 (plurality opinion); see ante, at 9. Today's 
plurality notes that the Court in Seattle "assumed" the constitutionality 
of the busing remedy at issue there, "'even absent a finding of prior 
de jure segregation."' Ante, at 10 (quoting Seattle, supra, at 472, n. 15). 
The assumption on which Seatt-le proceeded di(t not constitute a finding 
sufficient to justify the race-conscious action in Pate1lfs Involved, 
though it is doubtless pertinent in analyzing Seattle. "As this Cmu-t 
held in Parents 11lvolved, the [Seattle] school board's purported remedial 
action would not be permissible today absent a showing of de jure 
segregation," but "we must understand Seattle as Seattle understood 
itself." Ante, at 9-10 (emphasis added). 
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No. 12-682 

BILL SCHUETIE, ATIORNEY GENERAL OF MICHI
GAN, PETITIONER v. COALITION TO DEFEND AF
FIRMATIVE ACTION, INTEGRATION AND IMMI

GRANT RIGHTS AND FIGHT FOR EQUALITY 
BY ANY MEANS NECESSARY (BAMN), ET AL. 

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE SIXTH CIRCUIT 

[April22, 2014] 

JUSTICE BREYER, concurring in the judgment. 

Michigan has amended its Constitution to forbid state 
universities and colleges to "discriminate against, Ol' grant 
preferential treatment to, any individual or group on the 
basis of race, sex, color, ethnicity, or national origin in the 
operation of public employment, public education, or 
public contracting." Mich. Const., Art. I, §26. We here 
focus on the prohibition of "grant[ing) ... preferential 
treatment ... on the basis of race ... in ... public educa-
tion." I agree with the plurality that the amendment is 
consistent with the Federal Equal Protection Clause. 
U.S. Const., Arndt. 14. But I believe this for different 
reasons. 

First, we do not address the amendment insofar as it 
forbids the use of race-conscious admissions programs 
designed to remedy past exclusionary mcial discrimina
tion or the direct effects of that discrimination. Applica
tion of the amendment in that context would present 
different questions which may demand different answers. 
Rather, we here address the amendment only as it applies 
to, and forbids, programs that, as in Grutter v. Bollinger, 
539 U.S. 306 (2003), rest upon "one justification": using 
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"race in the admissions process" solely in 01·der to "obtai[n] 
the educational benefits that flow from a dive1·se student 
body," id., at 328 (internal quotation marks omitted). 

Second, dissenting in Parents Involved in Community 
Schools v. Seattle School Dist. No. 1, 551 U.S. 701 (2007), 
I explained why I believe race·conscious programs of this 
kind are constitutional, whether implemented by law 
schools, universities, high schools, or elementary schools. 
I concluded that the Constitution does not "authorize 
judges" either to forbid or to require the adoption of diver
sity-seeking race-conscious "solutions" (of the kind at issue 
here) to such serious problems as "how best to administer 
Amm·ica's schools" to help "create a society that includes 
all Americans." Id., at 862. 

I continue to believe that the Constitution permits, 
though it does not require, the use of the kind of race
conscious programs that are now barred by the Michigan 
Constitution. The serious educational problems that faced 
Americans at the time this Court decided Cruller endure. 
See, e.g., I. Mullis, M. Martin, P. Foy, & K. Drucker, 
Progress in International Reading Literacy Study, 2011 
International Results in Reading 38, Exh. 1.1 (2012) 
(elementary-school students in numerous other countries 
outperform their counterparts in the United States in 
reading); I. Mullis, M. Martin, P. Foy, & A. Arora, Trends 
in International Mathematics and Science Study (TIMSS), 
2011 International Results in Mathematics 40, Ex h. 1.1 
(2012) (same in mathematics); M. Martin, I. Mullis, P. 
Foy, & G. Stanco, 'l'IMSS, 2011 International Results in 
Science, 38, Exh. 1.1 (2012) (same in science); Organisa
tion of Economic Co-operation Development (OECD), 
Education at a Glance 2013: OECD Indicators 50 (Table 
A2.1a) (secondary-school graduation rate lower in the 
United States than in numerous other countries); McKin
sey & Co., The Economic Impact of the Achievement Gap 
in America's Schools 8 (Apr. 2009) (same; United States 
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ranks 18th of 24 industrialized nations). And low educa
tional achievement continues to be correlated with income 
and race. See, e.g., National Center for Education Statis
tics, Digest of Education Statistics, Advance Release of 
Selected 2013 Digest Tables (Table 104.20) (White Ameri
cans more likely to have completed high school than 
African-Americans or Hispanic-Americans), online at 
http://nces.ed.gov/programs/digest (as visited Apr. 15, 
2014, and available in Clerk of Court's case file); id., Table 
219.75 (Americans in bottom quartile of income most 
likely to drop out of high school); id., Table 302.60 (White 
Americans mo1·e likely to enroll in college than African
Americans or Hispanic-Americans); id., Table 302.30 
(middle- and high-income Americans more likely to enroll 
in college than low-income Americans). 

The Constitution allows local, state, and national com
munities to adopt narrowly tailored race-conscious pro
grams designed to bring about greater inclusion and di
vm·sity. But the Constitution foresees the ballot box, not 
the courts, as the normal instrument for resolving differ
ences and debates about the merits of these programs. 
Compare Parents Involved, 551 U. S., at 839 (BREYER, J., 
dissenting) (identifYing studies showing the benefits of 
racially integrated education), with id., at 761-763 
(THOMAS, J., concurring) (identifYing studies suggesting 
racially integrated schools may not confer educational 
benefits). In short, the "Constitution creates a democratic 
political system through which the people themselves 
must together find answers" to disagreements of this kind. 
Id., at 862 (BREYER, J., dissenting). 

Third, cases such as Hunter v. Ericl?son, 393 U. S. 385 
(1969), and Washington v. Seattle School Dist. No. 1, 458 
U. S. 457 (1982), 1·eflect an important principle, namely, 
that an individual's ability to participate meaningfully in 
the political process should be independent of his race. 
Although racial minorities, like other political minorities, 
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will not always succeed at the polls, they must have the 
same opportunity as others to secure through the ballot 
box policies that reflect their preferences. In my view, 
however, neither Hunter nor Seattle applies here. And the 
parties do not here suggest that the amendment violates 
the Equal Protection Clause if not under the Hunter
Seattle doctrine. 

Hunter and Seattle involved efforts to manipulate the 
political process in a way not here at issue. Both cases 
involved a 1·estructuring of the political process that 
changed the political level at which policies were enacted. 
In Hunter, decisionmaking was moved from the elected 
city council to the local electorate at large. 393 U. S., at 
389-390. And in Seattle, decisionmaking by an elected 
school board was replaced with decisionmaking by the 
state legislature and electorate at la1·ge. 458 U.S., at 466. 

This case, in contrast, does not involve a reordering of 
the political process; it does not in fact involve the move
ment of decisionmaking from one political level to another. 
Rather, here, Michigan law delegated broad policymaking 
authority to elected unive1·sity boards, see Mich. Const., 
Art. VIII, §5, but those boards delegated admissions
related decisionmaking authority to unelected university 
faculty members and administrators, see, e.g., Bylaws of 
Univ. of Mich. Bd. of Regents §8.01; Mich. State Univ. 
Bylaws of Bd. of Trustees, Preamble; Mich. State Univ. 
Bylaws for Academic Governance §4.4.3; Wayne State 
Univ. Stat. §§2-34-09, 2-34-12. Although the boards 
unquestionably retained the power to set policy regarding 
1·ace-conscious admissions, see post, at 25-29 
(SOTOMAYOR, J., dissenting), in fact faculty members and 
administrators set the race-conscious admissions policies 
in question. (It is often true that elected bodies
including, for example, school boards, city councils, and 
state legislatures-have the power to enact policies, but in 
fact delegate that power to administrators.) Although at 
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limited times the university boards were advised of the 
content of their race-conscious admissions policies, see 701 
F. 3d 466, 481-482 (CA6 2012), to my knowledge no boa1·d 
voted to accept or reject any of those policies. Thus, un
elected faculty members and administrators, not voters or 
their elected 1·epresentatives, adopted the race-conscious 
admissions programs affected by Michigan's constitutional 
amendment. The amendment took decisionmaking au
thority away from these unelected actors and placed it in 
the hands of the voters. 

Why does this matter? For one thing, considered con
ceptually, the doctrine set forth in Hunter and Seattle does 
not easily fit this case. In those cases minorities had 
participated in the political process and they had won. 
The majority's subsequent reordering of the political 
process repealed the minority's successes and made it 
mm·e difficult for the minority to succeed in the future. 
The majority thereby diminished the minority's ability to 
participate meaningfully in the electoral process. But one 
cannot as easily characterize the movement of the deci
sionmaking mechanism at issue here-fi·om an adminis
trative process to an electoral process-as diminishing the 
minority's ability to participate meaningfully in the politi· 
cal process. There is no prior electoral process in which 
the minority participated. 

For another thing, to extend the holding of Hunter and 
Seattle to reach situations in which decisionmaking au
thority is moved from an administrative body to a political 
one would pose significant difficulties. The administrative 
process encompasses vast numbers of decisionmakers 
answering numerous policy questions in hosts of diffm·ent 
fields. See Free Enterprise Fund v. Public Company Ac
counting Oversight Bd., 561 U.S. 477, _ (2010) (BREYER, 
J., dissenting). Administrative bodies modify programs in 
detail, and decisionmaking authority within the adminis
trative process frequently moves around--due to amend-
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ments to statutes, new administrative rules, and evolving 
agency practice. It is thus particularly difficult in this 
context for judges to detm·mine when a change in the locus 
of decisionmaking authority places a comparative struc
tural burden on a racial minority. And to apply Hunter 
and Seattle to the administrative process would, by tend
ing to hinder change, risk discouraging experimentation, 
interfering with efforts to see when and how race
conscious policies work. 

Finally, the principle that underlies Hunter and Seattle 
runs up against a competing principle, discussed above. 
This competing principle favors decisionmaking through 
the democratic process. Just as this principle strongly 
supports the right of the people, or their elected repre
sentatives, to adopt race-conscious policies for reasons of 
inclusion, so must it give them the right to vote not to do 
so. 

As I have said, my discussion here is limited to circum
stances in which decisionmaking is moved from an un
elected administrative body to a politically responsive one, 
and in which the targeted race-conscious admissions 
programs consider race solely in order to obtain the educa
tional benefits of a diverse student body. We need now 
decide no more than whether the Federal Constitution 
permits Michigan to apply its constitutional amendment 
in those circumstances. I would hold that it does. There
fore, I concur in the judgment of the Court. 
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JUSTICE SOTOMAYOR, with whom JUSTICE GINSBURG 
joins, dissenting. 

We are fortunate to live in a democratic society. But 
without checks, democratically approved legislation can 
oppress minority groups. For that reason, our Constitu
tion places limits on what a majority of the people may do. 
This case implicates one such limit: the gtmrantee of equal 
protection of the laws. Although that gua1·antee is tradi
tionally understood to prohibit intentional discrimination 
under existing laws, equal protection does not end there. 
Another fundamental strand of our equal pl'Otection juris
prudence focuses on process, securing to all citizens the 
right to participate meaningfully and equally in self
government. That right is the bedrock of our democracy, 
for it preserves all other rights. 

Yet to know the history of our Nation is to understand 
its long and lamentable record of stymieing the right of 
racial minorities to participate in the political pl'Ocess. At 
first, the majority acted with an open, invidious purpose. 
Notwithstanding the command of the Fifteenth Amend
ment, certain States shut racial minorities out of the 
political process altogether by withholding the right to 
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vote. This Court intervened to preserve that l'ight. The 
majority tried again, replacing outright bans on voting 
with literacy tests, good character requirements, poll 
taxes, and gerrymandering. The Court was not fooled; it 
invalidated those measures, too. The majority persisted. 
This time, although it allowed the minority access to the 
political process, the majority changed the ground rules of 
the process so as to make it more difficult for the minority, 
and the minority alone, to obtain policies designed to 
foster racial integration. Although these politicalrestruc
turings may not have been discriminatory in purpose, the 
Court reaffirmed the right of minority members of our 
society to participate meaningfully and equally in the 
political process. 

This case involves this last chapter of discrimination: A 
majority of the Michigan electorate changed the basic 
rules of the political process in that State in a manner that 
uniquely disadvantaged racial minorities.! Prior to the 
enactment of the constitutional initiative at issue here, 
all of the admissions policies of Michigan's public colleges 
and universities-including race-sensitive admissions poli
cies2-were in the hands of each institution's governing 

1 I of com·se do not mean to suggest that Michigan's voters acted with 
anything like the invidious intent, see n. 8, i11{ra, of those who histori· 
cally stymied the rights of racial minorities. Contra, ante, at 18, n. 11 
(SCALIA, J., concm-ring in judgment). But like earlier chapters of 
political restructuring, the Michigan amendment at issue in this case 
changed the rules of the political process to the disadvantage of minor· 
ity members of our society. 

2 Although the term "affirmative action" is commonly used to describe 
colleges' and universities' use of race in crafting admissions policies, I 
instead use the term "race-sensitive admissions policies." Some com
prehend the term "affu·mative action" as connoting intentional prefer
ential treatment based on race alone-for example, the use of a quota 
system, whereby a certain proportion of seats in an institution's incom
ing class must be set aside for racial minorities; the use of a "points" 
system, whereby an institution accords a fixed numerical advantage to 
an applicant because of her race; or the admission of otherwise unquali-
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board. The members of those boards are nominated by 
political parties and elected by the citizenry in statewide 
elections. After over a century of being shut out of Michi
gan's institutions of higher education, mcial minorities in 
Michigan had succeeded in persuading the elected board 
representatives to adopt admissions policies that took into 
account the benefits of racial diversity. And this Court 
twice blessed such efforts-first in Regents of Uniu. of Cal. 
v. Bahke, 438 U. 8. 265 (1978), and again in Grutter v. 
Bollinger, 539 U. 8. 306 (2003), a case that itself concerned 
a Michigan admissions policy. 

In the wake of Grutter, some voters in Michigan set out 
to eliminate the use of race-sensitive admissions policies. 
Those voters were of course free to pursue this end in any 
number of ways. For example, they could have persuaded 
existing board members to change their minds through 
individual or grassroots lobbying efforts, or through gen
eral public awareness campaigns. Or they could have 
mobilized efforts to vote uncooperative board members out 
of office, replacing them with members who would share 
their desire to abolish race-sensitive admissions policies. 
When this Court holds that the Constitution permits a 
particular policy, nothing prevents a majority of a State's 

fied students to an institution solely on account of their race. None of 
this is an accm·ate description of the practices that public universities 
are pet·nlitted to adopt after this Cmu·t's decision in Grutter v. Bol
linger, 539 U. S. 306 (2003). There, we instructed that institutions of 
higher education could consider race in admissions in only a very 
limited way in an effort to create a diverse student body. To comport 
with Grutter, colleges and universities must use race flexibly, id., at 
334, and must not maintain a quota, ibid. And even this limited 
sensitivity to race must be limited in time, id., at 341-343, and must be 
employed only after "serious, good faith consideration of workable race
neutral alternatives," id., at 339. Grutter-compliant admissions plans, 
like the ones in place at Michigan's institutions, are thus a far cry from 
affirmative action plans that confer preferential treatment intention
ally and solely on the basis of race. 
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voters from choosing not to adopt that policy. Our system 
of government encourages-and indeed, depends on-that 
type of democratic action. 

But instead, the majority of Michigan voters changed 
the rules in the middle of the game, reconfiguring the 
existing political process in Michigan in a manner that 
burdened racial minorities. They did so in the 2006 elec
tion by amending the Michigan Constitution to enact Art. 
I, §26, which provides in relevant part that Michigan's 
public universities "shall not discriminate against, or 
grant p1·eferential treatment to, any individual or group on 
the basis of race, sex, color, ethnicity, or national origin in 
the operation of public employment, public education, or 
public contracting." 

As a 1·esult of §26, there are now two very different 
processes through which a Michigan citizen is permitted to 
influence the admissions policies of the State's universi
ties: one for persons interested in race-sensitive admis
sions policies and one for everyone else. A citizen who is a 
University of Michigan alumnus, for instance, can advo
cate for an admissions policy that considers an applicant's 
legacy status by meeting individually with members of the 
Board of Regents to convince them of her views, by joining 
with other legacy parents to lobby the Board, or by voting 
for and supporting Board candidates who share her posi
tion. The same options are available to a citizen who 
wants the Board to adopt admissions policies that consider 
athleticism, geography, area of study, and so on. The one 
and only policy a Michigan citizen may not seek through 
this long-established process is a race-sensitive admissions 
policy that considers l'ace in an individualized manner 
when it is clear that race-neutral alternatives are not 
adequate to achieve diversity. For that policy alone, the 
citizens of Michigan must undertake the daunting task of 
amending the State Constitution. 

Our precedents do not permit political restructurings 
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that create one process for racial minorities and a sepa
rate, less burdensome process for everyone else. This 
Court has held that the Fomteenth Amendment does not 
tolerate "a political structure that treats all individuals as 
equals, yet more subtly distorts governmental processes in 
such a way as to place special burdens on the ability of 
minority groups to achieve beneficial legislation." Wash
ington v. Seattle School Dist. No. 1, 458 U.S. 457, 467 
(1982) (internal quotation marks omitted). Such restruc
turing, the Court explained, "is no more permissible than 
denying [the minority] the [right to] vote, on an equal 
basis with others." Hunter v. Erickson, 393 U. S. 385, 391 
(1969). In those cases-Hunter and Seattle-the Comt 
recognized what is now known as the "political-process 
doctrine": When the majority reconfigures the political 
process in a manner that burdens only a racial minority, 
that alteration triggers strict judicial scrutiny. 

Today, disregarding stare decisis, a majority of the 
Court effectively discards those precedents. The plurality 
does so, it tells us, because the freedom actually secured 
by the Constitution is the freedom of self-government
because the majority of Michigan citizens "exercised their 
privilege to enact laws as a basic exercise of their demo· 
cratic power." Ante, at 15. It would be "demeaning to the 
democratic process," the plmality concludes, to disturb 
that decision in any way. Ante, at 17. This logic embraces 
majority 1·ule without an important constitutional limit. 

The plurality's decision fundamentally misunderstands 
the nature of the injustice worked by §26. This case is not, 
as the plurality imagines, about "who may resolve" the 
debate over the use of race in higher education admis
sions. Ante, at 18. I agree wholeheartedly that nothing 
vests the resolution of that debate exclusively in the courts 
or requires that we remove it from the reach of the elec
tOl·ate. Rather, this case is about how the debate over the 
use of race-sensitive admissions policies may be resolved, 
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contra, ibid.-that is, it must be resolved in constitution· 
ally permissible ways. While our Constitution does not 
guamntee minority groups victory in the political process, 
it does guarantee them meaningful and equal access to 
that pl'Ocess. It guarantees that the majority may not win 
by stacking the political process against minority groups 
permanently, fo1·cing the minority alone to surmount 
unique obstacles in pUl'suit of its goals-here, educational 
diversity that cannot reasonably be accomplished through 
race-neutral measures. Today, by permitting a majority of 
the vote1·s in Michigan to do what our Constitution forbids, 
the Com·t ends the debate over race-sensitive admissions 
policies in Michigan in a manner that contravenes consti
tutional protections long recognized in our precedents. 

Like the plmality, I have faith that our citizenry will 
continue to learn from this Nation's regrettable history; 
that it will strive to move beyond those injustices towards 
a future of equality. And I, too, believe in the importance 
of public discourse on matters of public policy. But I part 
ways with the plurality when it suggests that judicial 
intervention in this case "impede(s]" rather than "ad
vance[s]" the democratic process and the ultimate hope of 
equality. Ante, at 16. I firmly believe that our role as 
judges includes policing the process of self-government 
and stepping in when necessary to secure the constitu
tional guarantee of equal protection. Because I would do 
so here, I respectfully dissent. 

I 

For much of its history, our Nation has denied to many 
of its citizens the right to participate meaningfully and 
equally in its politics. This is a history we strive to put 
behind us. But it is a history that still informs the society 
we live in, and so it is one we must address with candor. 
Because the political-process doctrine is best understood 
against the backdrop of this history, I will briefly trace its 
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course. 
The Fifteenth Amendment, ratified after the Civil War, 

promised to racial minorities the right to vote. But many 
States 'ignored this promise. In addition to outright tactics 
of fraud, intimidation, and violence, there are countless 
examples of States categorically denying to racial minori
ties access to the political pl'Ocess. Consider Texas; there, 
a 1923 statute prevented racial minorities from participat
ing in primary elections. After this Court declared that 
statute unconstitutional, Ni.xon v. Hemdon, 273 U. S. 536, 
540~541 (1927), Texas responded by changing the rules. 
It enacted a new statute that gave political parties them· 
selves the right to determine who could participate in 
their primaries. Predictably, the Democratic Party speci · 
fied that only white Democrats could participate in its 
primaries. Ni.xon v. Condon, 286 U.S. 73, 81~82 (1932). 
The Court invalidated that scheme, too. Id., at 89; see 
also Smith v. Allwright, 321 U.S. 649 (1944); Terry v. 
Adams, 345 U.S. 461 (1953). 

Some States were less direct. Oklahoma was one of 
many that required all voters to pass a literacy test. But 
the test did not apply equally to all voters. Under a 
"grandfather clause," voters were exempt if their grand
fathers had been voters or had served as soldiers before 
1866. This meant, of course, that black voters had to pass 
the test, but many white voters did not. The Court held 
the scheme unconstitutional. Guinn v. United States, 238 
U.S. 347 (1915). In l'esponse, Oklahoma changed the 
rules. It enacted a new statute under which all voters who 
were qualified to vote in 1914 (under the unconstitutional 
grandfather clause) remained qualified, and the remaining 
voters had to apply for registration within a 12-day period. 
Lane v. Wilson, 307 U. S. 268, 270~271 (1939). The Court 
st1·uck down that statute as well. Id., at 275. 

Racial minorities we1·e occasionally able to surmount the 
hurdles to their political participation. Indeed, in some 
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States, minority citizens were even able to win elective 
office. But just as many States responded to the Fifteenth 
Amendment by subverting minorities' access to the polls, 
many States responded to the prospect of elected minority 
officials by undermining the ability of minorities to win 
and hold elective office. Some States blatantly removed 
black officials from local offices. See, e.g., H. Rabinowitz, 
Race Relations in the Urban South, 1865-1890, pp. 267, 
269-270 (1978) (describing events in Tennessee and Vir
ginia). Others changed the processes by which local offi
cials were elected. See, e.g., Extension of the Voting 
Rights Act, Hearings before the Subcommittee on Civil 
and Constitutional Rights of the House Committee on the 
Judiciary, 97th Cong., 1st Sess., pt. 1, pp. 2016-2017 
(1981) (hereinafter 1981 Hearings) (statement of Professor 
J. Morgan Kousser) (after a black judge refused to resign 
in Alabama, the legislature abolished the court on which 
he served and replaced it with one whose judges were 
appointed by the Governor); Rabinowitz, s11pra, at 269-
270 (the North Carolina Legislature divested voters of 
the right to elect justices of the peace and county commis
sioners, then arrogated to itself the authority to select 
justices of the peace and gave them the power to select 
commissioners). 

This Court did not stand idly by. In Alabama, fm· exam
ple, the legislature responded to increased black voter 
registmtion in the city of Tuskegee by amending the State 
Constitution to authm·ize legislative abolition of the county 
in which Tuskegee was located, Ala. Const. Arndt. 132 
(1957), repealed by Ala. Const. Amdt. 406 (1982), and by 
redrawing the city's boundaries to remove all the black 
voters "while not removing a single white voter," Gomil
lion v. Lightfoot, 364 U.S. 339, 341 (1960). The Court 
intervened, finding it "inconceivable that guaranties em
bedded in the Constitution" could be "manipulated out of 
existence" by being "cloaked in the garb of [political] rea-



Cite as: 572 U.S._ (2014) 9 

SCYfOMAYOR, J ., dissenting 

lignment." Id., at 345 (internal quotation marks omitted). 
This Court's landmark ruling in Brown v. Board of 

Education, 347 U.S. 483 (1954), triggered a new era of 
political restructuring, this time in the context of educa
tion. In Virginia, the General Assembly transferred con
trol of student assignment from local school districts to a 
State Pupil Placement Board. See B. Muse, Virginia's 
Massive Resistance 34, 74 (1961). And when the legisla
ture learned that the Arlington County school board had 
prepared a desegregation plan, the General Assembly 
"swiftly l'etaliated" by stripping the county of its right to 
elect its school board by popular vote and instead making 
the board an appointed body. Id., at 24; see also B. Smith, 
They Closed Their Schools 142-143 (1965). 

Other States similarly disregarded this Court's mandate 
by changing their political process. See, e.g., Bush v. 
Orleans Parish School Ed., 187 F. Supp. 42, 44-45 (ED La. 
1960) (the Louisiana Legislature gave the Governor the 
authority to supersede any school board's decision to 
integrate); Extension of the Voting Rights Act, Hearings 
on H. R. 4249 et al. before Subcommittee No. 5 of the 
House Committee on the Judiciary, 91st Cong., 1st Sess., 
146-149 (1969) (statement of Thomas E. Harris, Assoc. 
Gen. Counsel, American Federation of Labor and Congress 
of Industrial Organizations) (the Mississippi Legislature 
1·emoved from the people the right to elect superintendents 
of education in 11 counties and instead made those posi
tions appointive). 

The Court remained true to its command in Brown. In 
Arkansas, for example, it enforced a desegregation order 
against the Little Rock school board. Cooper v. Aaron, 358 
U.S. 1, 5 (1958). On the very day the Court announced 
that ruling, the Arkansas Legislature responded by chang
ing the rules. It enacted a law permitting the Governor to 
close any public school in the State, and stripping local 
school districts of their decisionmaking authol'ity so long 
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as the Governor determined that local officials could not 
maintain "'a general, suitable, and efficient educational 
system."' Aaron v. Cooper, 261 F. 2d 97, 99 (CAS 1958) 
(per cu.riam) (quoting Arkansas statute). The then· 
Governor immediately closed all of Little Rock's high 
schools. ld., at 99-100; see also S. Breyer, Making Our 
Democracy Work 49-67 (2010) (discussing the events in 
Little Rock). 

The States' political restructuring efforts in the 1960's 
and 1970's went beyond the context of education. Many 
States tried to suppress the political voice of xacial minori
ties more generally by reconfiguring the manner in which 
they filled vacancies in local offices, often transferring 
authority from the electorate (where minority citizens had 
a voice at the local level) to the States' executive branch 
(where minorities wielded little if any influence). See, e.g., 
1981 Hearings, pt. 1, at 815 (report of J. Cox & A. Turner) 
(the Alabama Legislature changed all municipal judge
ships from elective to appointive offices); id., at 1955 
(report of R. Hudlin & K. Brimah, Voter Educ. Project, 
Inc.) (the Georgia Legislature eliminated some elective 
offices and made others appointive when it appeared that 
a minority candidate would be victorious); id., at 501 
(statement of Frank R. Parker, Director, Lawyers' Comm. 
for Civil Rights Under Law) (the Mississippi Legislature 
changed the manner of ftlling vacancies for various public 
offices from election to appointment). 

II 

It was in this historical context that the Court inter
vened in Hrmter v. Ericllson, 393 U. S. 385 (1969), and 
Washington v. Seattle School Dist. No. 1, 458 U.S. 457 
(1982). Together, Hu.nter and Seattle recognized a funda
mental strand of this Court's equal protection jurispru
dence: the political-process doctrine. To understand that 
doctrine fully, it is necessary to set forth in detail precisely 
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what the Court had before it, and precisely what it said. 
For to understand Hunter and Seattle is to understand 
why those cases straightforwa1·dly resolve this one. 

A 

In Hunter, the City Council of Akron, Ohio, enacted a 
fair housing ordinance to "assure equal opportunity to all 
persons to live in decent housing facilities regardless of 
mce, color, religion, ancestry, or national origin." 393 
U.S., at 386 (internal quotation marks omitted). A major
ity of the citizens of Akron disagreed with the ordinance 
and overtumed it. But the majority did not stop there; it 
also amended the city charter to prevent the City Council 
from implementing any future ordinance dealing with 
racial, religious, or ancestral discrimination in housing 
without the approval of the majority of the Akron elec
torate. Ibid. That amendment changed the rules of the 
political process in Akron. The Court described the result 
of the change as follows: 

"[T]o enact an ordinance barring housing discrimina
tion on the basis of race or religion, proponents had to 
obtain the approval of the City Council and of a major
ity of the voters citywide. To enact an ordinance pre
venting housing discrimination on other g1·ounds, or 
to enact any other type of housing ordinance, propo
nents needed the support of only the City Council." 
Seattle, 458 U. S., at 468 (describing Hunter; empha
sis deleted). 

The Court invalidated the Akron charter amendment 
under the Equal Protection Clause. It concluded that the 
amendment unjustifiably "place[d] special burdens on 
racial minorities within the governmental process," thus 
effecting "a real, substantial, and invidious denial of the 
equal protection of the laws." Hu.nter, 393 U.S., at 391, 
393. The Court characterized the amendment as "no more 
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permissible" than denying racial minorities the right to 
vote on an equal basis with the majority. Id., at 391. For 
a "State may no more disadvantage any particular group 
by making it more difficult to enact legislation in its behalf 
than it may dilute any pe1·son's vote or give any group a 
smaller representation than another of comparable size." 
Id., at 392-393. The vehicle for the change-a popular 
referendum-did not move the Court: "The sovereignty of 
the people," it explained, "is itself subject to ... constitu
tional limitations." Id., at 392. 

Justice Harlan, joined by Justice Stewart, wrote in his 
concurrence that although a State can normally allocate 
political power acc01·ding to any general principle, it bears 
a "far heavier burden of justification" when it reallocates 
political power based on race, because the selective reallo
cation necessarily makes it far more difficult for racial 
minorities to "achieve legislation that is in their interest." 
Id., at 395 (internal quotation marks omitted). 

In Seattle, a case that mirrors the one before us, the 
Court applied Hunter to invalidate a statute, enacted by a 
majority of Washington State's citizens, that prohibited 
racially integrative busing in the wake of Brown. As early 
as 1963, Seattle's School District No. 1 began taking steps 
to cure the de facto racial segregation in its schools. 458 
U.S., at 460-461. Among other measures, it enacted a 
desegregation plan that made extensive use of busing and 
mandatory assignments. Id., at 461. The district was 
under no obligation to adopt the plan; Brown charged 
school boards with a duty to integrate schools that were 
segregated because of de jure racial discrimination, but 
the1·e had been no finding that the de facto segregation in 
Seattle's schools was the product of de jnre discrimination. 
458 U.S., at 472, n. 15. Several residents who opposed 
the desegregation efforts formed a committee and sued to 
enjoin implementation of the plan. Id., at 461. When 
these efforts failed, the committee sought to change the 
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rules of the political process. It drafted a statewide initia
tive "designed to terminate the use of mandatory busing 
for purposes of racial integration." Id., at 462. A major
ity of the State's citizens approved the initiative. Id., at 
463-464. 

The Court invalidated the initiative under the Equal 
Protection Clause. It began by observing that equal pro
tection of the laws "guarantees racial minorities the right 
to full participation in the political life of the community." 
Id., at 467. "It is beyond dispute," the Court explained, 
"that given racial or ethnic groups may not be denied the 
franchise, or precluded from entering into the political 
pl'Ocess in a reliable and meaningful manner." Ibid. But 
the Equal Protection Clause reaches further, the Court 
stated, reaffirming the principle espoused in Hunter-that 
while "laws structuring political institutions or allocating 
political power according to neutral principles" do not 
violate the Constitution, "a different analysis is required 
when the State allocates governmental power nonneutrally, 
by explicitly using the racial nature of a decision to de
termine the decisionmaking p1·ocess." 458 U. S., at 470. 
That kind of state action, it observed, "places special bur
dens on racial minorities within the governmental pro
cess," by making it "more difficult for certain racial and 
religious minorities" than for other members of the com
munity "to achieve legislation ... in their interest." Ibid. 

Rejecting the argument that the initiative had no racial 
focus, the Court found that the desegregation of public 
schools, like the Akron housing ordinance, "inure[d] pri
marily to the benefit of the minority, and [was] designed 
for that purpose." Id., at 472. Because minorities had 
good reason to "consider busing for integration to be 'legis
lation that is in their interest,"' the Court concluded that 
the "racial focus of [the initiative] ... suffice[d] to trigger 
application of the Hunter doctrine." Id., at 474 (quoting 
Hunter, 393 U.S., at 395) (Harlan, J. concurring)). 
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The Court next concluded that "the practical effect of 
[the initiative was] to work a reallocation of power of the 
kind condemned in Hunter." Seattle, 458 U.S., at 474. It 
explained: "Those favOl'ing the elimination of de facto 
school segregation now must seek relief from the state 
legislature, or from the statewide electorate. Yet authority 
over all other student assignment decisions, as well as 
over most other areas of educational policy, remains vested 
in the local school board." Ibid. Thus, the initiative re
quired those in favor of racial integration in public schools 
to "surmount a considembly higher hurdle than persons 
seeking comparable legislative action" in different con
texts. Ibid. 

The Court reaffirmed that the "'simple repeal or modifi · 
cation of desegregation or antidiscrimination laws, without 
more, never has been viewed as embodying a presump· 
tively invalid l'acial classification."' Id., at 483 (quoting 
Crawf01·d v. Board of Ed. of Los Angeles, 458 U. S. 527, 
539 (1982)). But because the initiative burdened future 
attempts to integmte by lodging the decisionmaking au· 
thority at a "new and remote level of government," it was 
more than a "mere repeal"; it was an unconstitutionally 
discriminatOl'y change to the political process.3 Seattle, 

3Jn Crawford, the Cmu·t confronted an amendment to the California 
Constitution prohibiting state courts from mandating pupil assign
ments unless a federal court would be require(} to do so tmder the 
Equal Protection Clause. We upheld the amendment as nothing more 
than a repeal of existing legislation: The standard previously 1-equh-ed 
by California went beyond what was federally 1·equired; the amendment 
merely moved the standard back to the federal baseline. The Cmu·t 
distinguished the amendment from the one in Seattle because it left the 
rules of the political game unchanged. Racial minorities in Crawford, 
unlike racial minorities in Seattle, could still appeal to their local school 
districts for relief. 

The Crawford Comt distinguished Hunter v. Erickson, 393 U. S. 385 
(1969}, by clarifying that the charter amendment in Hunter was "some· 
thing more than a mere repeal" because it altered the framework of the 
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458 U. 8., at 483-484. 

B 

Hunter and Seattle vindicated a principle that is as 
elementary to our equal protection jurisprudence as it is 
essential: The majority may not suppress the minority's 
right to participate on equal terms in the political p1·ocess. 
Under this doctrine, governmental action deprives minor
ity groups of equal protection when it (1) has a mcial focus, 
targeting a policy or program that "inures primarily to the 
benefit of the minority," Seattle, 458 U. S., at 472; and 
(2) alters the political process in a manner that uniquely 
burdens racial minorities' ability to achieve their goals 
through that process. A faithful application of the doc
trine resoundingly 1·esolves this case in respondents' favor. 

1 

Section 26 has a "racial focus." Seattle, 458 U. S., at 
474. That is clear from its text, which prohibits Michi
gan's public colleges and univm·sities from "grant[ing) 
preferential treatment to any individual or group on the 
basis of race." Mich. Const., Art. I, §26. Like desegrega
tion of public schools, race-sensitive admissions policies 
"inur[e) primarily to the benefit of the minority," 458 
U. S., at 472, as they are designed to increase minorities' 
access to institutions of higher education.4 

political process. 458 U.S., at 540. And the Seattle Comt drew the 
same distinction when it held that the initiative "work[ed] something 
more than the 'mere repeal' of a desegregation law by the political 
entity that created it." 458 U.S., at 483. 

4JUSTICE SCAUA accuses me of crafting my own version (or versions) 
of the racial-focus prong. See ante, at 8-9, n. 4 (opinion concm·ring in 
judgment). I do not. I simply apply the test announced in Seattle: 
whether the policy in question "inw·es primarily to the benefit of the 
minority." 458 U. S., at 472. JUS'riCE SCALIA ignores this analysis, see 
Part II-B-1, supra, and instead purports to identify tlu·ee versions of 
the test that he thinks my opinion advances. The first-whether "'the 
policy in question benefits only a racial minority,.,, ante, at 8, n. 4 
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Petitioner argues that race-sensitive admissions policies 
cannot "inur[e] primarily to the benefit of the minority," 
ibid., as the Court has upheld such policies only insofar as 
they further "the educational benefits that flow from a 
diverse student body," Gru.tter, 539 U. S., at 343. But 
there is no conflict between this Court's pronouncement in 
Gru.tter and the common-sense reality that race-sensitive 
admissions policies benefit minorities. Rather, race
sensitive admissions policies further a compelling state 
interest in achieving a diverse student body precisely 
because they increase minority emollment, which neces
sarily benefits minority groups. In other words, constitu
tionally permissible race-sensitive admissions policies can 
both serve the compelling interest of obtaining the educa
tional benefits that flow from a diverse student body, and 
inure to the benefit of racial minorities. The1·e is nothing 
mutually exclusive about the two. Cf. Seattle, 458 U. S., at 
4 72 (concluding that the desegregation plan had a racial 
focus even though "white as well as Negro children bene· 
fit from exposure to 'ethnic and racial diversity in the 
classroom"'). 

It is worth emphasizing, moreover, that §26 is relevant 

(quoting supra, at 5)-misunderstands the doctrine and misquotes my 
opinion. The racial-focus prong has never required a policy to benefit 
only a minority group. The sentence from which JUSTICE SCALIA 
appears to quote makes the altogether different point that the political
process doctrine is obviously not implicated in the first place by a 
restructuring that burdens members of society equally. This is the 
second prong of the political-process doctrine. See supra, at 5 (explain
ing that the political-process doctrine is implicated "{w]hen the majority 
reconfigures the political process in a manner that bm·dens only a 
racial minority"). The second version-which asks whether a policy 
"benefits primarily a racial minority," ante, at 8, n. 4-is the one 
articulated by the Seattle Court and, as I have explained, see supra, at 
15 and this page, it is easily met in tills case. And the third-whether 
the policy has "the incidental effect" of benefitting 1·acial minorities," 
ante, at 8--9, n. 4---is not a test I advance at all. 
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only to admissions policies that have sUl'vived strict scru
tiny under Grutter; other policies, under this Court's 
rulings, would be forbidden with or without §26. A Gruffer
compliant admissions policy must use l'ace flexibly, not 
maintain a quota; must be limited in time; and must be 
employed only after "serious, good faith consideration of 
workable race-neutral alternatives," 539 U.S., at 339. 
The policies banned by §26 meet all these requirements 
and thus already constitute the least restrictive ways to 
advance Michigan's compelling interest in diversity in 
higher education. 

2 

Section 26 restructures the political process in Michigan 
in a manner that places unique bUl'dens on racial minol'i
ties. It establishes a distinct and mOl'e burdensome politi
cal p1·ocess for the enactment of admissions plans that 
consider racial diversity. 

Long before the enactment of §26, the Michigan Consti
tution granted plenary authority over all mattm·s 1·elating 
to Michigan's public universities, including admissions 
criteria, to each university's eight-member governing 
board. See Mich. Canst., Art. VIII, §5 (establishing the 
Board of Regents of the University of Michigan, the Board 
of Trustees of Michigan State University, and the Board of 
Governors of Wayne State Unive1·sity). The boards have 
the "power to enact ordinances, by-laws and regulations 
for the government of the university." Mich. Camp. Laws 
Ann. §390.5 (West 2010); see also §390.3 ("The govern
ment of the university is vested in the board of regents"). 
They are '"constitutional corporation[s] of independent 
authority, which, within the scope of [theil·] functions, 
[are] co-ordinate with and equal to ... the legislature."' 
Federated Publications, Inc. v. Board of Trustees of Mich. 
State Univ., 460 Mich. 75, 84, n. 8, 594 N. W. 2d 491, 496, 
n. 8 (1999). 
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The boards are indisputably a part of the political pro
cess in Michigan. Each political party nominates two 
candidates for membership to each bom·d, and board 
members are elected to 8-year terms in the general 
statewide election. See Mich. Comp. Laws Ann. 
§§168.282, 168.286 (West 2008); Mich. Const., Art. VIII, 
§5. Prior to §26, board candidates frequently included 
their views on race-sensitive admissions in their cam
paigns. For example, in 2005, one candidate pledged to 
"work to end so·called 'Affirmative-Action,' a racist, de
grading system." See League of Women Voters, 2005 
General Election Voter Guide, online at http:// 
www.lwvka.org/guide04/regents/html (all Internet materi
als as visited Apr. 18, 2014, and available in Clerk of 
Court's case file); see also George, U-M Regents Race Tests 
Policy, Detl·oit Free Press, Oct. 26, 2000, p. 2B (noting that 
one candidate "opposes affirmative action admissions 
policies" because they '"basically sajy] minority students 
are not qualified"'). 

Before the enactment of §26, Michigan's political struc
ture permitted both supporters and opponents of race
sensitive admissions policies to vote for their candidates of 
choice and to lobby the elected and politically accountable 
bom·ds. Section 26 reconfigured that structure. After §26, 
the boards retain plenary authority over all admissions 
criteria except for race-sensitive admissions policies.5 To 
change admissions policies on this one issue, a Michigan 
citizen must instead amend the Michigan Constitution. 
That is no small task. To place a proposed constitutional 

5 By stripping the governing boards of the authority to decide whether 
to adopt race·sensitive admissions policies, the majority removed the 
decision from bodies well suited to make that decision: boards engaged 
in the arguments on both sides of a matter, which deliberate and 
then make and refine "considered judgment[s]" about racial diversity 
and admissions policies, see Grutter, 539 U. S., at 387 (KENNEDY, J., 
dissenting). 



Cite as: 572 U.S._ (2014) 19 

SCYrOMAYOR, J., dissenting 

amendment on the ballot requires either the support of 
two-thirds of both Houses of the Michigan Legislature or a 
vast number of signatures from Michigan voters-10 
pe1·cent of the total number of votes cast in the preceding 
gubernatorial election. See Mich. Canst., Art. XII, §§I, 2. 
Since more than 3.2 million votes were cast in the 2010 
election for Governor, more than 320,000 signatures are 
currently needed to win a ballot spot. See Brief for Gary 
Segura et al. as Amici Curiae 9 (hereinafte1· Segura Brief). 
Moreover, "[t)o account for invalid and duplicative signa· 
tures, initiative sponsors 'need to obtain substantially 
more than the actual required number of signatures, 
typically by a 25% to 50% margin."' Id., at 10 (quoting 
Tolbert, Lowenstein, & Donovan, Election Law and Rules 
for Using Initiatives, in Citizens as Legislators: Direct 
Democracy in the United States 27, 37 (S. Bowler, T. 
Donovan, & C. Tolbert eds., 1998)). 

And the costs of qualifying an amendment are signifi
cant. For example, "[t]he vast majority of petition ef· 
forts ... require initiative sponsors to hire paid petition 
circulators, at significant expense." Segura Brief 10; see 
also T. Donovan, C. Mooney, & D. Smith, State and Local 
Politics: Institutions and Reform 96 (2012) (hereinafter 
Donovan) ("In many states, it is difficult to place a meas
ure on the ballot unless professional petition firms are 
paid to collect some or all the signatures requi1·ed for 
qualification"); Tolbert, supra, at 35 ("'Qualifying an 
initiative for the statewide ballot is ... no longer so much 
a measure of general citizen interest as it is a test of fund· 
raising ability"'). In addition to the cost of collecting 
signatures, campaigning for a majority of votes is an 
expensive endeavor, and "organizations advocating on 
behalf of marginalized groups remain ... outmoneyed by 
corporate, business, and professional organizations." 
Stl'Olovitch & Forrest, Social and Economic Justice Move
ments and Organizations, in The Oxford Handbook of 
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American Political Parties and Interest Groups 468, 4 71 
(L. Maisel & J. Berry eds., 2010). In 2008, for instance, 
over $800 million was spent nationally on state-level 
initiative and 1·eferendum campaigns, nearly $300 million 
more than was spent in the 2006 cycle. Donovan 98. "In 
seveml states, more money [is] spent on ballot initiative 
campaigns than for all other races for political office com
bined." Ibid. Indeed, the amount spent on state-level 
initiative and referendum campaigns in 2008 eclipsed the 
$740.6 million spent by President Obama in his 2008 
presidential campaign, Salant, Spending Doubled as 
Obama Led Billion-Dollar Campaign, Bloomberg News, 
Dec. 27, 2008, online at http://www.bloomberg.com/apps/ 
news?pid=newsarchive&sid=anLDS9WWPQW8. 

Michigan's Constitution has only 1·arely been amended 
th1·ough the initiative process. Between 1914 and 2000, 
voters have placed only 60 statewide initiatives on the 
Michigan ballot, of which only 20 have passed. See Segura 
Brief 12. Minority groups face an especially uphill battle. 
See Donovan 106 ("[O]n issues dealing with racial and 
ethnic matters, studies show that racial and ethnic minor
ities do end up more on the losing side of the popular 
vote"). In fact, "[i]t is difficult to find even a single 
statewide initiative in any State in which voters approved 
policies that explicitly favor racial or ethnic minority 
groups.''6 Segura Brief 13. 

GJn the face of this overwhelming evidence, JUSTICE SCALIA claims 
that it is actually easier, not harder, for minorities to effectuate change 
at the constitutional amendment level than at the board level. See 
ante, at 11-12 (opinion concm·ring in judgment) ('voting in a favorable 
board (each of which has eight members) at the tlu·ee major public 
1.uriversities requires electing by majority vote at least 15 different 
candidates, several of whom would be running dm·ing different election 
cycles"). This claim minimizes just how difficult it is to amend the 
State Constitution. See supra, at 18-20. It is also incorrect in its 
premise that minorities must elect an entirely new slate of board 
members in order to effectuate change at the board level. JUSTICE 
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This is the onerous task that §26 forces a Michigan 
citizen to complete in order to change the admissions 
policies of Michigan's public colleges and universities with 
respect to racial sensitivity. While substantially less 
grueling paths remain open to those advocating for any 
other admissions policies, a constitutional amendment is 
the only avenue by which race-sensitive admissions poli
cies may be obtained. The effect of §26 is that a white 
graduate of a public Michigan university who wishes to 
pass his historical privilege on to his children may freely 
lobby the board of that university in favor of an expanded 
legacy admissions policy, whereas a black Michigander 
who was denied the opportunity to attend that very uni
versity cannot lobby the board in favor of a policy that 
might give his children a chance that he never had and 
that they might never have absent that policy. 

Such 1·eordering of the political process contravenes 
Hunter and Seattle.7 See Seattle, 458 U.S., at 467 (the 
Equal Protection Clause prohibits '"a political structure 
that treats all individuals as equals,' yet more subtly 
distorts governmental processes in such a way as to place 
special burdens on the ability of minority groups to 

SCALIA overlooks the fact that minorities need not elect any new boru·d 
members in order to effect change; they may instead seek to persuade 
existing boal'(l members to adopt changes in their interests. 

7J do not take the position, as JuSTICE SCALIA asserts, that the pro· 
cess of amending the Michigan Constitution is not a part of Michigan's 
existing political process. See a11te, at 13-14 (opinion concurring in 
judgment). It clearly is. The problem with §26 is not that "amending 
Michigan's Constitution is simply not a part of that State's 'existing 
political process."' Ante, at 14. It is that §26 reconfigured the political 
p1·ocess in Michigan such that it is now more difticult for racial minol'i· 
ties, and racial minorities alone, to achieve legislation in their interest. 
Section 26 elevated the issue of race-sensitive admissions policies, 
and not any other kinds of admissions policies, to a higher plane of 
the existing political process in Michigan: that of a constitutional 
amenclment.. 
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achieve beneficial legislation" (citation omitted)). Where, 
as here, the majority alters the political process to the 
detriment of a mcial minority, the governmental action is 
subject to strict scrutiny. See i.d., at 485, n. 28. Michigan 
does not assert that §26 satisfies a compelling state inter
est. That should settle the matter. 

c 
1 

The plurality sees it differently. Disregarding the lan
guage used in Hunter, the plurality asks us to contort that 
case into one that "rests on the unremarkable principle 
that the State may not alter the pl"Ocedures of gove1·nment 
to target racial minorities." Ante, at 8. And the plurality 
recasts Seattle "as a case in which the state action in 
question ... had the serious risk, if not purpose, of causing 
specific injuries on account of race." Ante, at 8-9. Accord
ing to the plurality, the Hunter and Seattle Courts were 
not concerned with efforts to reconfigure the political 
process to the detriment of racial minorities; rather, those 
cases invalidated governmental actions merely because 
they reflected an invidious purpose to discriminate. This 
is not a tenable reading of those cases. 

The plurality identifies "invidious discrimination" as the 
"necessary result" of the restructuring in Hunter. Ante, at 
8. It is impossible to assess whether the housing amend
ment in Hunter was motivated by discriminatory purpose, 
for the opinion does not discuss the question of intent.8 

sIt certainly is fair to assume that some voters may have supported 
the Hunter amendment because of discriminatory animus. But others 
may have been motivated by theh· strong beliefs in the freedom of 
contract or the freedom to alienate property. Similarly, here, although 
some Michiganders may have voted for §26 out of racial animus, some 
may have been acting on a personal belief, like that of some of my 
colleagues today, that using race-sensitive admissions policies in higher 
education is unwise. 'fhe presence (or absence) of invidious discrimina
tion has no place in the cm·rent analysis. 'l1hat is the very pm·pose of 



Cite as: 572 U.S._ (2014) 23 

Sm'OMAYOR, J., dissenting 

What is obvious, however, is that the possibility of invidi
ous discrimination played no role in the Court's reasoning. 
We ordinarily understand our precedents to mean what 
they actually say, not what we latm· think they could or 
should have said. The Hunter Court was clear about why 
it invalidated the Akron charter amendment: It was im
permissible as a restructuring of the political process, not 
as an action motivated by discriminatory intent. See 393 
U.S., at 391 (striking down the Akron chal'ter amendment 
because it "places a special burden on racial minorities 
within the governmental process"). 

Similarly, the plmality disregards what Seattle actually 
says and instead opines that "the political restriction in 
question was designed to be used, or was likely to be used, 
to encourage infliction of injury by reason of race." Ante, 
at 17. Here, the plurality derives its conclusion not from 
Seattle itself, but from evidence unearthed more than a 
quarter-century later in Parents Involved in Community 
Schools v. Seattle School Dist. No. I, 551 U.S. 701 (2007): 
"Although there had been no judicial finding of de jure 
segregation with respect to Seattle's school district, it 
appears as though school desegregation in the district in 
the 1940's and 1950's may have been the partial result of 
school board policies that 'permitted white students to 
transfer out of black schools while restricting the transfer 
of black students into white schools."'" Ante, at 9 (quoting 
Parents Involved, 551 U. S., at 807-808 (BREYER, J., dis
senting) (emphasis added). It follows, according to the 

the political-process doctrine; it operates irrespective of discriminatory 
intent, for it protects a process-based 1-ight. 

9The phu·ality relies on JUS'I'ICE BREYER's dissent in Parents Involved 
to conclude that "one permissible reading of the record was that the 
school board had maintained policies to perpetuate racial segregation 
in the schools." Ante, at 9-10. Remarkably, some Members of today's 
phu·ality criticized JUSTICE BREYER's reading of the record in Parents 
Involved itself. See 551 U.S., at 736. 



24 SCHUETTE u. BAMN 

SOTOMAYOR, J., dissenting 

plurality, that Seattle's desegregation plan was constitu
tionally required, so that the initiative halting the plan 
was an instance of invidious discrimination aimed at 
inflicting a mcial injury. 

Again, the plurality might prefer that the Seattle Court 
had said that, but it plainly did not. Not once did the 
Court suggest the presence of de jure segregation in Seat
tle. Quite the opposite: The opinion explicitly suggested 
the desegregation plan was adopted to remedy de facto 
rather than de jure segregation. See 458 U.S., at 472, 
n. 15 (referring to the "absen[ce]" of "a finding of prior de 
jure segregation"). The Court, moreover, assumed that no 
"constitutional violation" through de jure segregation had 
occurred. Id., at 474. And it unmistakably rested its 
decision on Hunter, holding Seattle's initiative invalid 
because it "use[d] the racial nature of an issue to define 
the governmental decisionmaking structure, and thus 
impose[d] substantial and unique burdens on racial minor
ities." 458 U. S., at 4 70. 

It is nothing short of baffling, then, for the plurality to 
insist-in the face of clear language in Hunter and Seattle 
saying otherwise-that those cases were about nothing 
more than the intentional and invidious infliction of a 
racial injury. Ante, at 8 (describing the injury in Hunter 
as "a demonstrated injury on the basis of race"); ante, at 
8-9 (describing the injury in Seattle as an "injur[y] on 
account of race"). The plurality's attempt to rewrite 
Hunter and Seattle so as to cast aside the political-process 
doctrine sub silentio is impermissible as a matter of stare 
decisis. Unde1' the doctrine of stare decisis, we usually 
stand by our decisions, even if we disagree with them, 
because people rely on what we say, and they believe they 
can take us at our word. 

And what now of the political-process doctrine? After 
the plurality's revision of Hunter and Seattle, it is unclear 
what is left. The plurality certainly does not tell us. On 
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this point, and this point only, I agree with JUSTICE 
SCALIA that the plurality has rewritten those precedents 
beyond recognition. See ante, at 5-7 (opinion concurring 
in judgment). 

2 

JUSTICE BREYER concludes that Hunter and Seattle do 
not apply. Section 26, he reasons, did not move the rele
vant decisionmaking authority from one political level to 
another; rather, it removed that authority from "unelected 
actors and placed it in the hands of the voters." Ante, at 5 
(opinion concurring in judgment). He bases this conclu
sion on the premise that Michigan's elected boards "dele
gated admissions-related decisiomnaking authority to 
unelected university faculty members and administra
tors." Ibid. But this premise is simply incorrect. 

For one thing, it is undeniable that prior to §26, board 
candidates often pledged to end or carry on the use of race
sensitive admissions policies at Michigan's public univer
sities. See supra, at 18. Surely those were not empty 
promises. Indeed, the issue of race-sensitive admissions 
policies often dominated board elections. See, e.g., George, 
Detroit Free Press, at 2B (observing that "[t]he race for 
the University of Michigan Board of Regents could deter
mine ... the future of [the University's] affirmative action 
policies"); Kosseff, UM Policy May Hang On Election, 
Crain's Detroit Business, Sept. 18, 2000, p. 1 (noting that 
an upcoming election could determine whether the Uni
versity would continue to defend its affirmative action 
policies); University of Michigan's Admissions Policy Still 
an Issue for Regents' Election, Black Issues in Higher 
Education, Oct. 21, 2004, p. 17 (commenting that although 
"the Supreme Court struck down the University of Michi
gan's undergraduate admissions policy as too formulaic," 
the issue "remains an important [one] to several peo
ple running" in an upcoming election for the Board of 
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Regents). 
Moreover, a careful examination of the boards and their 

governing structure reveals that they remain actively 
involved in setting admissions policies and procedmes. 
Take Wayne State University, for example. Its Board of 
Governors has enacted university statutes that govem the 
day-to-day running of the institution. See Wayne State 
Univ. Stat., online at http://bog.wayne.edu/code. A num
ber of those statutes establish geneml admissions proce
dures, see §2.34.09 (establishing undergraduate admis
sions procedures); §2.34.12 (establishing graduate 
admissions procedures), and some set out mme specific 
instructions for university officials, see, e.g., §2.34.09.030 
("Admissions decisions will be based on a full evaluation of 
each student's academic record, and on empirical data 
reflecting the characteristics of students who have suc
cessfully graduated from [the university] within the four 
years prior to the year in which the student applies"); 
§§2.34.12.080, 2.34.12.090 (setting the requisite grade 
point average for graduate applicants). 

The Board of Govemors does give primary responsibility 
over day-to-day admissions matters to the university's 
President. §2.34.09.080. But the President is "elected by 
and answerable to the Board." Brief for Respondent Board 
of Govemors of Wayne State University et al. 15. And 
while university officials and faculty members "serv[e] an 
important advisory role in recommending educational 
policy," id., at 14, the Board alone ultimately controls 
educational policy and decides whether to adopt (or reject) 
program-specific admissions recommendations. For ex
ample, the Board has voted on recommendations "to revise 
guidelines for establishment of honors curricula, including 
admissions criteria"; "to modifY the honor point criteria for 
graduate admission"; and "to modifY the maximum num
ber of transfer credits that the university would allow in 
certain cases where articulation agreements rendered 
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modification appropriate." Id., at 17; see also id., at 18-20 
(providing examples of the Board's "review[ing] and 
pass[ing] upon admissions requirements in the course of 
voting on broader issues, such as the implementation of 
new academic programs"). The Board also "engages in 
robust and regular review of administrative actions in
volving admissions policy and related matters." Id., at 16. 

Other public universities more clearly entrust admis
sions policy to university officials. The Board of Regents 
of the University of Michigan, for example, gives primary 
responsibility for admissions to the Associate Vice Provost, 
Executive Director of Undergraduate Admissions, and 
Directors of Admissions. Bylaws §8.01, online at http:// 
www.regents.umich.edufbylaws. And the Board of Trus
tees of Michigan State University relies on the President 
to make recommendations regarding admissions policies. 
Bylaws, Art. 8, online at http://www.trustees.msu.edu/ 
bylaws. But the bylaws of the Board of Regents and the 
Board of Trustees "make clear that all university opem
tions remain subject to their control." Brief for Respond
ents Regents of the University of Michigan, the Board of 
Trustees of Michigan State University eta!. 13-14. 

The boards retain ultimate authority to adopt or reject 
admissions policies in at least three ways. First, they 
routinely meet with university officials to review admis
sions policies, including race-sensitive admissions policies. 
For example, shortly after this Court's decisions in Gratz 
v. Bollinger, 539 U. S. 244 (2003), and Grutter, 539 U. S., 
at 306, the President of the University of Michigan ap
peared before the University's Board of Regents to discuss 
the impact of those decisions on the University. See 
Proceedings 2003-2004, pp. 10-12 (July 2003), online 
at http://name.umdl.umich.edu/ACW7513.2003.001. Six 
members of the Board voiced strong support for the Uni
vel·sity' s use of mce as a factor in admissions. I d., at 11-
12. In June 2004, the President again appeared before the 
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Board to discuss changes to undergraduate admissions 
policies. Id., at 301 (June 2004). And in March 2007, the 
University's Provost appeared before the Board of Regents 
to present strategies to increase diversity in light of the 
passage of Pl'Dposal 2. Proceedings 2006-2007, pp. 264-
265 (Mar. 2007), online at http://name.umdl.umich.edu/ 
ACW7513.2006.001. 

Second, the boards may enact bylaws with respect to 
specific admissions policies and may alte1· any admissions 
policies set by university officials. The Board of Regents 
may amend any bylaw "at any regular meeting of the 
board, or at any special meeting, provided notice is given 
to each regent one week in advance." Bylaws §14.03. And 
Michigan State University's Board of Trustees may, 
"[u)pon the recommendation of the President[,) ... deter
mine and establish the qualifications of students for ad
missions at any level." Bylaws, Art. 8. The boards may 
also permanently remove certain admissions decisions 
from university officials.10 This authority is not merely 
theoretical. Between 2008 and 2012, the University of 
Michigan's Board of Regents "revised more than two dozen 
of its bylaws, two of which fall within Chapter VIII, the 
section regulating admissions practices." App. to Pet. for 
Cert. 30a. 

Finally, the boards may appoint university officials who 
share their admissions goals, and they may remove those 
officials if the officials' goals diverge from those of the 
boards. The University of Michigan's Board of Regents 
"directly appoints [the University's) Associate Vice Provost 
and Executive Director of Undergraduate Admissions," 

IOUnder the bylaws of the University of Michigan's Board of Regents, 
"[a]ny and all delegations of authority made at any time and from time 
to time by the board to any member of the university staff, or to any 
unit of the university may be revoked by the board at any time, and 
notice of such revocation shall be given in writing." Bylaws §14.04, 
online at http://www .regents.nmich.edu/bylaws. 
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and Michigan State University's Board of Trustees elects 
that institution's President. Brief for Respondents Re
gents of the University of Michigan, the Bom·d of Trustees 
of Michigan State University et a!. 14. 

The salient point is this: Although the elected and polit
ically accountable boards may well entrust university 
officials with certain day-to-day admissions responsibili
ties, they often weigh in on admissions policies themselves 
and, at all times, they retain complete supervisory author
ity over university officials and over all admissions 
decisions. 

There is no question, then, that the elected boards in 
Michigan had the power to eliminate or adopt race
sensitive admissions policies prior to §26. There is also no 
question that §26 worked an impm·missible reordering of 
the political process; it removed that power from the elected 
boards and placed it instead at a higher level of the 
political process in Michigan. See supra, at 17-22. This 
case is no different from Hunter and Seattle in that re
spect. Just as in Hunter and Seattle, minorities in Michi
gan "participated in the political process and won." Ante, 
at 5 (BREYER, J ., concurring in judgment). And just as in 
Hunter and Seattle, "the majority's subsequent reordering 
of the political process repealed the minority's successes 
and made it more difficult for the minority to succeed in 
the future," thereby "diminish[ing] the minority's ability to 
participate meaningfully in the electoral process." Ibid. 
There is theref01·e no need to consider "extend[ing] the 
holding of Hunter and Seattle to reach situations in which 
decisionmaking authority is moved from an administrative 
body to a political one," ibid, Such a scenario is not be
fore us. 

III 
The political-process doctrine not only resolves this case 

as a matter of stare decisis; it is correct as a matter of f'i1·st 
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principles. 

A 

Under our Constitution, majority rule is not without 
limit. Our system of government is predicated on an 
equilibrium between the notion that a majority of citizens 
may determine govemmental policy through legislation 
enacted by their elected representatives, and the overrid
ing principle that the>·e are nonetheless some things the 
Constitution forbids even a majority of citizens to do. The 
political-process doctrine, grounded in the Fourteenth 
Amendment, is a central check on majority rule. 

The Fourteenth Amendment instructs that all who act 
for the government may not "deny to any person ... the 
equal protection of the laws." We often think of equal 
protection as a guarantee that the government will apply 
the law in an equal fashion-that it will not intentionally 
disc1·iminate against minority groups. But equal protec
tion of the laws means more than that; it also secures the 
right of all citizens to participate meaningfully and equally 
in the process through which laws m·e created. 

Few rights a1·e as fundamental as the right to partici
pate meaningfully and equally in the process of govern
ment. See Yick Wo v. Hopkins, 118 U. S. 356, 370 (1886) 
(political rights are "fundamental" because they a1·e "pre
servative of all rights"). That right is the bedrock of our 
democracy, recognized from its very inception. See J. Ely, 
Democracy and Distrust 87 (1980) (the Constitution "is 
overwhelmingly concerned, on the one hand, with proce
dural fairness in the resolution of individual disputes," 
and on the other, "with ensuring broad participation in the 
processes and distributions of government"). 

This should come as no surprise. The political process is 
the channel of change. Id., at 103 (describing the im
portance of the judiciary in policing the "channels of politi
cal change"). It is the means by which citizens may both 
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obtain desimble legislation and repeal undesirable legisla
tion. Of course, we do not expect minority members of our 
society to obtain every single l'estllt they seek through the 
political process-not, at least, when their views conflict 
with those of the majority. The minority plainly does not 
have a right to prevail over majority groups in any given 
political contest. But the minority does have a right to 
play by the same rules as the majority. It is this right 
that Hunter and Seattle so boldly vindicated. 

This right was hardly novel at the time of Hunter and 
Seattle. For example, this Court focused on the vital 
importance of safeguarding minority groups' access to the 
political process in United States v. Carotene Products Co., 
304 U. S. 144 (1938), a case that predated Hunter by 30 
yea1·s. In a now-famous footnote, the Court explained that 
while ordinary social and economic legislation carries a 
presumption of constitutionality, the same may not be 
true of legislation that offends fundamental rights or 
targets minority groups. Citing cases involving re
strictions on the right to vote, restraints on the dissemina
tion of information, interferences with political organiza
tions, and prohibition of peaceable assembly, the Court 
recognized that "legislation which restricts those political 
processes which can ordinarily be expected to bring about 
repeal of undesirable legislation" could be worthy of "more 
exacting judicial scrutiny under the general prohibitions of 
the Fourteenth Amendment than are most other types of 
legislation." !d., at 152, n. 4; see also Ely, supra, at 76 
(explaining that "[p]aragraph two [of Carotene Products 
footnote 4] suggests that it is an appropriate function of 
the Court to keep the machinery of democratic govern
ment running as it should, to make sure the channels of 
political participation and communication are kept open"). 
The Court also noted that "prejudice against discrete and 
insular minorities may be a special condition, which tends 
seriously to curtail the operation of those political pro-
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cesses ordinarily to be relied upon to protect min01·ities, 
and which may call for a correspondingly more search· 
ing judicial inquiry." Carolene Products, 304 U. S., at 153, 
n. 4, see also Ely, supra, at 76 (explaining that 
"[p]aragraph three [of Carolene Products footnote 4] sug· 
gests that the Court should also concern itself with what 
majorities do to minorities, particularly mentioning laws 
'directed at' religious, national and mcial minorities and 
those infected by prejudice against them"). 

The values identified in Carolene Products lie at the 
heart of the political-process doctrine. Indeed, Seattle 
explicitly relied on Carotene Products. See 458 U.S., at 
486 ("[W]hen the State's allocation of power places unusual 
burdens on the ability of racial groups to enact legisla
tion specifically designed to overcome the 'special condi· 
tion' of prejudice, the governmental action seriously 
'curtail[s] the operation of those political processes ordi· 
narily to be relied upon to protect minorities'" (quoting 
Carotene Products, 304 U. S., at 153, n. 4)). These values 
are central tenets of our equal protection jurisprudence. 

Our cases recognize at least three features of the right 
to meaningful participation in the political process. Two 
of them, thankfully, are uncontroversial. First, every 
eligible citizen has a right to vote. See Shaw v. Reno, 509 
U.S. 630, 639 (1993). '!'his, woefully, has not always been 
the case. But it is a l'ight no one would take issue with 
today. Second, the majority may not make it more diffi· 
cult for the minority to exercise the right to vote. This, 
too, is widely accepted. After all, the Court has invalidat· 
ed grandfather clauses, good character requirements, poll 
taxes, and gerrymandering provisions.11 The third fea · 

11 Attempts by the majority to make it more difficult for the minority 
to exercise its right to vote are, sadly, not a thing of the past. See 
Shelby County v. Holder, 570 U.S._,_ (2013) (slip op., at 15-17) 
(GINSBURG, J., dissenting) (describing recent examples of discriminatory 
changes to state voting laws, including a 1995 dual voter registration 
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ture, the one the plurality dismantles today, is that a 
majority may not reconfigure the existing political process 
in a manner that creates a two-tiered system of political 
change, subjecting laws designed to p1·otect or benefit 
discrete and insular minorities to a more burdensome 
political process than all other laws. This is the political
process doctrine of Hunter and Seattle. 

My colleagues would stop at the second. The plurality 
embraces the freedom of "self-government" without limits. 
See ante, at 13. And JUSTICE SCALIA values a "near
limitless" notion of state sovereignty. See ante, at 13 
(opinion concurring in judgment). The wrong sought to be 
corrected by the political-process doctrine, they say, is not 
one that should concern us and is in any event beyond the 
reach of the Fourteenth Amendment. As they see it, the 
Court's 1·ole in protecting the political process ends once 
we have removed certain barriers to the minority's partic
ipation in that process. Then, they say, we must sit back 
and let the majority rule without the key constitutional 
limit 1·ecognized in Hunter and Seattle. 

That view drains the Fourteenth Amendment of one of 
its core teachings. Contrary to today's decision, protecting 
the right to meaningful participation in the political pro
cess must mean more than simply removing barrim·s to 
participation. It must mean vigilantly policing the politi
cal process to ensure that the majority does not use other 
methods to prevent minority groups from partaking in 
that process on equal footing. Why? For the same reason 
we guard the right of every citizen to vote. If "[e]fforts to 
reduce the impact of minority votes, in contrast to direct 

system in Mississippi to disfranchise black vote1·s, a 2000 redistricting 
plan in Georgia to decrease black voting strength, and a 2003 proposal 
to change the voting mechanism for school board elections in South 
Carolina). Until this Court's decision last Term in Shelby County, the 
p1·eclearance requirement of §5 of the Voting Rights Act of 1965 blocked 
those and many other discriminatory changes to voting procedm·es. 
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attempts to block access to the ballot," were '"second
generation barriers'" to minority voting, Shelby County v. 
Holder, 570 U. 8. _, _ (2013) (GINSBURG, J., dissent
ing) (slip op., at 5), efforts to reconfigUl'e the political 
process in ways that uniquely disadvantage minority 
groups who have already long been disadvantaged are 
third-generation barriers. For as the Court recognized in 
Seattle, "minorities are no less powerless with the vote 
than without it when a racial criterion is used to assign 
governmental power in such a way as to exclude pm·ticular 
racial g1·oups 'from effective participation in the political 
proces[s)."'' 2 458 U. 8., at 486. 

To accept the first two features of the right to meaning
ful participation in the political process, while renouncing 
the third, paves the way for the majority to do what it has 
done time and again throughout our Nation's history: 
affOl'd the minority the opportunity to participate, yet 
manipulate the ground rules so as to ensure the minority's 
defeat. This is entirely at odds with our idea of equality 
under the law. 

To reiterate, none of this is to say that the political
process doctrine prohibits the exercise of democratic self
government. Nothing prevents a majority of citizens from 
pursuing or obtaining its preferred outcome in a political 
contest. Here, for instance, I agree with the plurality that 

I2Preserving the right to participate meaningfully and equally in the 
process of government is especially important with respect to education 
policy. I do not mean to suggest that "the constitutionality of laws 
forbidding racial prefm-ences depends on the policy interest at stake." 
Ante, at 14-15 (phu·ality opinion). I note only that we have long recog
nized that "'education ... is the very foundation of good citizenship."' 
Gruffer, 539 U.S., at 331 (quoting Brown v. Boord of Education, 347 
U.S. 483, 493 (1954)). Our Nation's colleges and universities "repre
sent the training ground for a large number of our Nation's leaders," 
and so there is special reason to safeguard the guarantee "'that public 
institutions are open and available to all segments of American society, 
including people of all races and ethnicities."' 539 U.S., at 331-332. 
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Michiganders who were unhappy with Gmtter were free to 
pursue an end to race-sensitive admissions policies in 
their State. See ante, at 16-17. They were free to elect 
governing boards that opposed race-sensitive admissions 
policies or, through public discourse and dialogue, to lobby 
the existing boards toward that end. They were also free 
to remove from the boards the authority to make any 
decisions with respect to admissions policies, as opposed to 
only decisions concerning race-sensitive admissions poli
cies. But what the majority could not do, consistent with 
the Constitution, is change the ground l'llles of the politi
cal process in a manner that makes it more difficult for 
racial minorities alone to achieve their goals. In doing so, 
the majority effectively rigs the contest to guarantee a 
particular outcome. That is the very wrong the political
process doctrine seeks to remedy. The doctl·ine "hews to 
the unremarkable notion that when two competitors are 
running a race, one may not require the other to run twice 
as far or to scale obstacles not present in the first runner's 
course." BAMN v. Regents of Univ. of Michigan, 701 F. 3d 
466, 474 (CA6 2012). 

B 

The political-process doctrine also follows from the rest 
of our equal protection jurisprudence-in particular, our 
reapportionment and vote dilution cases. In those cases, 
the Court described the right to vote as "'the essence of a 
democratic society."' Shaw, 509 U.S., at 639. It rejected 
States' use of ostensibly race-neutral measures to prevent 
minorities from exe1·cising their political rights. See id., at 
639--640. And it invalidated practices such as at-large 
electoral systems that reduce or nullify a minority group's 
ability to vote as a cohesive unit, when those practices 
were adopted with a discriminatory purpose. Id., at 641. 
These cases, like the political-process doctrine, all sought 
to preserve the political rights oft he minol'ity. 
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Two more recent cases involving discriminatory restruc
turings of the political process are also worthy of mention: 
Romer v. Evans, 517 U.S. 620 (1996), and League of United 
Latin American Citizens v. Perry, 548 U. S. 399 (2006) 
(LULAC). 

Rome1· involved a Colorado constitutional amendment 
that removed from the local political process an issue 
primarily affecting gay and lesbian citizens. The amend
ment, enacted in response to a number of local ordinances 
prohibiting discrimination against gay citizens, repealed 
these ordinances and effectively prohibited the adoption of 
similar ordinances in the future without another amend
ment to the State Constitution. 517 U.S., at 623-624. 
Although the Court did not apply the political-process 
doctrine in Romer, 13 the case resonates with the principles 
undm·girding the political-process doctrine. The Court 
rejected an attempt by the majority to transfer decision
making authol'ity from localities (where the targeted 
minority group could influence the process) to state gov
ernment (where it had less ability to participate effec
tively). See id., at 632 (describing this type of political 
restructuring as a "disability" on the minority group). 
Rather than being able to appeal to municipalities for 
policy changes, the Court commented, the minority was 
forced to "enlis[t] the citizemy of Colorado to amend the 
State Constitution," id., at 631-just as in this case. 

LULAC, a Voting Rights Act case, involved an enact
ment by the Texas Legislature that redrew district lines 
for a number of Texas seats in the House of Representa
tives. 548 U.S., at 409 (plurality opinion). In striking 

I3The Court invalidated Amendment 2 on the basis that it lacked any 
rational relationship to a legitimate end. It concluded that the 
amendment "impose[d] a broad and undifferentiated disability on a 
single named group," and was "so discontinuous with the reasons 
offered for it that [it] seem[ed] inexplicable by anything but animus 
toward the class it affect[ed]." Romer, 517 U.S., at 632. 
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down the enactment, the Court acknowledged the '"long, 
well-documented history of discrimination'" in Texas that 
'"touched upon the rights of ... Hispanics to register, to 
vote, or to pa1ticipate otherwise in the electoral process,"' 
id., at 439, and it observed that that the '"political, social, 
and economic legacy of past discrimination' ... may well 
[have] 'hinder[ed] their ability to participate effectively in 
the political process,"' id., at 440. Against this backdrop, 
the Court found that just as "Latino voters were poised to 
elect their candidate of choice," id., at 438, the State's 
enactment "took away [their] opportunity because [they] 
were about to exercise it," id., at 440. The Court refused 
to sustain "the resulting vote dilution of a group that was 
beginning to achieve [the] goal of overcoming prior elec
toral discrimination." Id., at 442. 

As in Romer, the LULAC Comt-while using a different 
analytic framework-applied the cm·e teaching of Hlf.nter 
and Seattle: The political process cannot be restructured in 
a manner that makes it more difficult for a traditionally 
excluded group to work through the existing process to 
seek beneficial policies. And the events giving rise to 
LULAC are strikingly similar to those here. Just as redis
tricting prevented Latinos in Texas from attaining a bene
fit they had fought for and were poised to enjoy, §26 
prevents racial minorities in Michigan from enjoying a 
last-resort benefit that they, too, had fought for through 
the existing political processes. 

IV 
My colleagues claim that the political-process doctrine is 

unadministrable and contrary to our more recent equal 
protection precedents. See ante, at 11-15 (plmality opin
ion); ante, at 7-17 (SCALIA, J., concurring in judgment). It 
is only by not acknowledging certain strands of our juris
prudence that they can reach such a conclusion. 
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A 
Start with the claim that Hunter and Seattle are no 

longer viable because of the cases that have come after 
them. I note that in the view of many, it is those prece
dents that have departed from the mandate of the Equal 
Protection Clause in the first place, by applying strict 
scrutiny to actions designed to benefit rather than burden 
the minority. See Gratz, 539 U.S., at 301 (GINSBURG, J., 
dissenting) ("[A]s I see it, government decisionmakers may 
properly distinguish between policies of exclusion and 
inclusion. Actions designed to burden groups long denied 
full citizenship stature are not sensibly ranked with 
measures taken to hasten the day when entrenched dis
crimination and its aftereffects have been extirpated" 
(citation omitted)); id., at 282 (BREYER, J., concurring in 
judgment) ("I agree ... that, in implementing the Consti
tution's equality instruction, government decisionmakers 
may properly distinguish between policies of inclusion and 
exclusion, for the former are more likely to prove con
sistent with the basic constitutional obligation that the 
law respect each individual equally" (citation omitted)); 
Adarand Constructors, Inc. v. Perla, 515 U. S. 200, 243 
(1995) (Stevens, J., dissenting) ("There is no moral or 
constitutional equivalence between a policy that is de
signed to perpetuate a caste system and one that seeks to 
eradicate racial subordination. Invidious discrimination is 
an engine of oppression, subjugating a disfavored group to 
enhance or maintain the power of the majority. Remedial 
race-based prefe1·ences reflect the opposite impulse: a 
desire to fostm· equality in society"); Wygant v. Jackson 
Ed. of Ed., 476 U. S. 267, 301-302 (1986) (Marshall, J., 
dissenting) (when dealing with an action to eliminate 
"pernicious vestiges of past discrimination," a "less exact
ing standard of review is appropriate"); Fullilove v. Klutz
nicll., 448 U.S. 448, 518-519 (1980) (Marshall, J., concur
ring in judgment) (race-based governmental action 
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designed to "remed[y] the continuing effects of past racial 
discrimination ... should not be subjected to conventional 
'strict scrutiny'"); Bahhe, 438 U. S., at 359 (Brennan, 
White, Marshall, and Blackmun, JJ., concurring in judg
ment in part and dissenting in part) ("racial classifications 
designed to further 1·emedial purposes" should be subjected 
only to intermediate scrutiny). 

But even assuming that strict scrutiny should apply to 
policies designed to benefit racial mino1·ities, that view is 
not inconsistent with Hunter and Seattle. For nothing the 
Court has said in the last 32 years undermines the princi
ples announced in those cases. 

1 

JUSTICE SCALIA first argues that the political-process 
doctrine "misreads the Equal Protection Clause to protect 
'particular group[s],"' running counter to a line of cases 
that treat "'equal protection as a personal right."' Ante, at 
9 (opinion concurring in judgment) (quoting Adarand, 515 
U.S., at 230). Equal protection, he says, protects "'per
sons, not groups."' Ante, at 10 (quoting Adarand, 515 
U.S., at 227). This criticism ignores the obvious: Discrim
ination against an individual occurs because of that indi
vidual's membership in a particular group. Yes, equal 
protection is a pm·sonal right, but there can be no equal 
protection violation unless the injured individual is a 
member of a protected group or a class of individuals. It is 
membership in the group-here the racial minority-that 
gives rise to an equal protection violation. 

Relatedly, JUSTICE SCALIA argues that the political
process doctrine is inconsistent with our precedents be
cause it protects only the minority fl'Om political restruc
turings. This aspect of the doctrine, he says, cannot be 
tolerated because our precedents have rejected "'a 1·eading 
of the guamntee of equal protection under which the level 
of scrutiny varies according to the ability of different 



40 SCHUE'ITE u. BAMN 

SOTOMAYOR, J., dissenting 

groups to defend their interests in the representative 
process."' Ante, at 10 (quoting Richmond v. J. A. Croson 
Co., 488 U. S., 469, 495 (1989) (plurality opinion)). Equal 
protection, he continues, '"cannot mean one thing when 
applied to one individual and something else when applied 
to a person of another color."' Ante, at 10 (quoting Bakke, 
438 U.S., at 289-290) (opinion of Powell, J.). 

JUSTICE SCALIA is troubled that the political-process 
doctrine has not been applied to trigger strict scrutiny for 
political restructurings that burden the majm·ity. But the 
doctrine is inapplicable to the majm·ity. The minority 
cannot achieve such restructurings against the majority, 
for the majority is, well, the majority. As the Seattle Court 
explained, '"[t]he majority needs no protection against 
discriminat[ory restructurings], and if it did, a referen· 
dum, [for instance], might be bothersome but no mm·e 
than that."' 458 U.S., at 468. Stated differently, the 
doctrine protects only the minority because it implicates a 
problem that affects only the minority. Nothing in my 
opinion suggests, as JUSTICE SCALIA says, that under the 
political-process doctrine, "the Constitution prohibits 
discrimination against minority groups, but not against 
majority groups." Ante, at 10, n. 7. If the minority some· 
how managed to effectuate a political restructuring that 
burdened only the majority, we could decide then whether 
to apply the political-process doctrine to safeguard the 
political right of the majority. But such a restructuring is 
not before us, and I cannot fathom how it could be 
achieved. 

2 

JUSTICE SCALIA next invokes state sovereignty, arguing 
that "we have emphasized the near-limitless sovereignty 
of each State to design its governing structure as it sees 
fit." Ante, at 13 (opinion concurring in judgment). But 
state sovereignty is not absolute; it is subject to constitu· 
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tiona! limits. The Court surely did not offend state sover
eignty by barring States from changing their voting proce
dmes to exclude mcial minorities. So why does the 
political-process doct1·ine offend state sovereignty? The 
doctrine takes nothing away from state sovereignty that 
the Equal Protection Clause does not require. All it says 
is that a State may not reconfigure its existing political 
processes in a manner that establishes a distinct and more 
burdensome process for minority members of our society 
alone to obtain legislation in their interests. 

More broadly, JUSTICE SCALIA is troubled that the 
political-process doctrine would create supposed "affirma
tive-action safe havens" in places where the ordinary 
political process has thus far produced race-sensitive 
admissions policies. Ante, at 13-14. It would not. As 
explained previously, the voters in Michigan who opposed 
race-sensitive admissions policies had any number of 
options available to them to challenge those policies. See 
supra, at 34--35. And in States where decisions rega1·ding 
race-sensitive admissions policies are not subject to the 
political process in the first place, voters are entirely free 
to eliminate such policies via a constitutional amendment 
because that action would not reallocate power in the 
manner condemned in Hunter and Seattle (and, of course, 
present here). The Seattle Court recognized this careful 
balance between state sovereignty and constitutional 
protections: 

"[W]e do not undervalue the magnitude of the State's 
interest in its system of education. Washington could 
have reserved to state officials the right to make all 
decisions in the areas of education and student as
signment. It has chosen, however, to use a more elab
orate system; having done so, the State is obligated to 
operate that system within the confines of the Four
teenth Amendment." 458 U.S., at 487. 
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The same is true of Michigan. 

3 
Finally, JUSTICE SCALIA disagrees with "the proposition 

that a facially neutral law may deny equal protection 
solely because it has a disparate racial impact." Ante, 
at 15 (opinion concurring in judgment). He would 
acknowledge, however, that an act that draws racial dis
tinctions or makes racial classifications triggers strict 
scrutiny regardless of whether discriminatory intent is 
shown. See Adarand, 515 U.S., at 213. That should 
settle the matter: Section 26 draws a racial distinction. As 
the Seattle Court explained, "when the political p1·ocess or 
the decisionmaking mechanism used to address racially 
conscious legislation-and only such legislation-is sin
gled out for peculiar and disadvantageous treatment, the 
governmental action plainly rests on 'distinctions based on 
race."' 458 U. S., at 485 (some internal quotation marks 
omitted); see also id., at 470 (noting that although a State 
may "'allocate governmental power on the basis of any 
general principle,"' it may not use racial considerations "to 
define the governmental decisionmaking structure"). 

But in JUSTICE SCALIA's view, cases like Washington v. 
Davis, 426 U.S. 229 (1976), and Arlington Heights v. 
Metropolitan Housing Development Corp., 429 U.S. 252 
(1977), call Seattle into question. It is odd to suggest that 
prior precedents call into question a later one. Seattle 
(decided in 1982) postdated both Washington v. Davis 
(1976) and Arlington Heights (1977). JUSTICE SCALIA's 
suggestion that Seattle runs afoul of the principles estab
lished in Washington v. Davis and Arlington Heights 
would come as a surprise to Justice Blackmun, who joined 
the majority opinions in all three cases. Indeed, the Seat
tle Court explicitly rejected the argument that Hunter had 
been effectively overruled by Washington v. Davis and 
Arlington Heights: 
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"There is one immediate and crucial difference be
tween Hunter and [those cases]. While decisions such 
as Washington v. Davis and Arlington Heights consid
ered classifications facially umelated to mce, the 
charter amendment at issue in Hunter dealt in explic
itly racial terms with legislation designed to benefit 
minorities 'as minorities,' not legislation intended to 
benefit some lm-ger group of unde1·privileged citizens 
among whom minorities were disproportionately rep
resented." 458 U.S., at 485. 

And it concluded that both the Hunter amendment and 
the Seattle initiative rested on distinctions based on race. 
458 U.S., at 485. So does §26.14 

B 

My colleagues also attack the first prong of the doctrine 
as "rais[ing] serious constitutional concerns," ante, at 11 
(plurality opinion), and being "unadministrable,'' ante, at 7 
(SCALIA, J., concurring in judgment). JUSTICE SCALIA 
wonders whether judges are equipped to weigh in on what 
constitutes a "racial issue." See ante, at 8. The plurality, 
too, thinks courts would be "with no clear legal standards 
or accepted sources to guide judicial decision." Ante, at 12. 

I4The plurality raises another concern with respect to precedent.. It 
points to decisions by the California Supreme Court and the United 
States Cmu·t of Appeals for the Ninth Circuit upholding as constitu· 
tiona} Proposition 209, a California constitutional amendment identical 
in substance to §26. Ante, at 14. The plurality notes that if we were to 
affil'm the lower court's decision in tills case, "those holdings would be 
invalidated .... " Ibid. I fail to see the significance. We routinely 
resolve conflicts between lower courts; the necessary result, of com·se, is 
that decisions of courts on one side of the debate are invalidated or 
called into question. I am unaware of a single instance where that 
(inevitable) fact influenced the Court's decision one way or the other. 
Had the lower courts proceeded in opposite fashion~had the California 
Supreme Cotu-t and Ninth Circuit invalidated Proposition 209 and the 
Sixth Circuit upheld §26---would the phu·ality come out the other way? 
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Yet as JUSTICE SCALIA recognizes, Hrmter and Seattle 
provide a standard: Does the public policy at issue "inur[e) 
primarily to the benefit of the minority, and [was it] de· 
signed for that purpose"? Seattle, 458 U.S., at 472; see 
ante, at 8. Smely this is the kind of factual inquiry that 
judges are capable of making. JUSTICE SCALIA, for in
stance, accepts the standard announced in Washington v. 
Davis, which requires judges to determine whether dis
crimination is intentional or whether it merely has a 
discriminatory effect. Such an inquiry is at least as diffi
cult for judges as the one called for by Hunter· and Seattle. 
In any event, it is clear that the constitutional amendment 
in this case has a mcial focus; it is facially l'ace-based and, 
by operation of law, disadvantages only minorities. See 
supra, at lfi.-.16. 

"No good can come" from these inquiries, JUSTICE 
SCALIA responds, because they divide the Nation along 
mciallines and perpetuate racial stereotypes. Ante, at 9. 
The plurality shares that view; it tells us that we must not 
assume all individuals of the same race think alike. See 
ante, at 11-12. The same could have been said about 
desegregation: Not all members of a racial minority in 
Seattle necessarily regarded the integration of public 
schools as good policy. Yet the Seattle Court had little 
difficulty saying that school integration as a geneml mat
ter "inme[d] ... to the benefit of" the minority. 458 U. S., 
at 472. 

My colleagues are of the view that we should leave race 
out of the picture entirely and let the voters sort it out. 
See ante, at 13 (plurality opinion) ("Racial division would 
be validated, not discouraged, were the Seattle formula
tion ... to 1·emain in force"); ante, at 9 (SCALIA, J., concur
ring in judgment) ('"[R]acial ste1·eotyping [is) at odds with 
equal protection mandates"'). We have seen this reason
ing befo1·e. See Parents Involved, 551 U. S., at 748 ("The 
way to stop discrimination on the basis of race is to stop 
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discriminating on the basis of race"). It is a sentiment out 
of touch with reality, one not required by our Constitution, 
and one that has properly been rejected as "not sufficient" 
to 1·esolve cases of this nature. I d., at 788 (KENNEDY, J ., 
concurring in part and concurring in judgment). While 
"[t]he enduring hope is that race should not matter[,) the 
reality is that too often it does." Id., at 787. "(R)acial 
discrimination ... [is] not ancient history." Bartlett v. 
Strichland, 556 U.S. 1, 25 (2009) (plurality opinion). 

Race matters. Race matters in part because of the long 
history of mcial minorities' being denied access to the 
political process. See Part I, supra; see also South Carolina 
v. Katzenbach, 383 U. S. 301, 309 (1966) (describing 
racial discrimination in voting as "an insidious and perva
sive evil which had been perpetuated in certain parts of 
our country through umemitting and ingenious defiance of 
the Constitution"). And although we have made great 
strides, "voting discrimination still exists; no one doubts 
that." Shelby County, 570 U. S., at_ (slip op., at 2). 

Race also matters because of persistent racial inequality 
in society-inequality that cannot be ignored and that has 
produced stark socioeconomic disparities. See Gmtz, 539 
U.S., at 298-300 (GINSBURG, J., dissenting) (cataloging 
the many ways in which "the effects of centuries of law
sanctioned inequality remain painfully evident in om 
communities and schools," in m·eas like employment, 
poverty, access to health care, housing, consumer transac
tions, and education); Adamnd, 515 U.S., at 273 
(GINSBURG, J., dissenting) (recognizing that the "lingering 
effects" of discrimination, "reflective of a system of racial 
caste only recently ended, are evident in our workplaces, 
markets, and neighborhoods"). 

And mce matters for reasons that really are only skin 
deep, that cannot be discussed any other way, and that 
cannot be wished away. Race matters to a young man's 
view of society when he spends his teenage years watching 
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others tense up as he passes, no matter the neighborhood 
where he grew up. Race matters to a young woman's 
sense of self when she states her hometown, and then is 
pressed, "No, whe1·e are you really from?", 1·egardless of 
how many generations her family has been in the country. 
Race matters to a young person addressed by a stranger in 
a foreign language, which he does not understand because 
only English was spoken at home. Race matters because 
of the slights, the snickers, the silent judgments that 
reinforce that most crippling of thoughts: "I do not belong 
here." 

In my colleagues' view, examining the racial impact of 
legislation only perpetuates mcial discrimination. This 
refusal to accept the stark reality that race matters is 
regrettable. The way to stop discrimination on the basis of 
mce is to speak openly and candidly on the subject of race, 
and to apply the Constitution with eyes open to the unfor
tunate effects of centuries of racial discrimination. As 
membm·s of the judiciary tasked with intervening to carry 
out the guarantee of equal protection, we ought not sit 
back and wish away, rather than confront, the racial 
inequality that exists in our society. It is this view that 
works harm, by perpetuating the facile notion that what 
makes race matter is acknowledging the simple truth that 
race does matter. 

v 
Although the only constitutional rights at stake in this 

case are process-based rights, the substantive policy at 
issue is undeniably of some relevance to my colleagues. 
See ante, at 18 (plurality opinion) (suggesting that race
sensitive admissions policies have the "potential to be
come ... the source of the very resentments and hostilities 
based on race that this Nation seeks to put behind it"). I 
will therefore speak in response. 
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A 
For over a century, racial minorities in Michigan fought 

to bring diversity to their State's public colleges and uni
versities. Before the advent of race-sensitive admissions 
policies, those institutions, like othe1·s around the country, 
were essentially segregated. In 1868, two black students 
were admitted to the University of Michigan, the first of 
theh· race. See Expert Report of James D. Anderson 4, in 
Gmtz v. Bollinger, No. 97-75231 (ED Mich.). In 1935, 
over six decades later, there were still only 35 black stu
dents at the University. Ibid. By 1954, this number had 
risen to slightly below 200. Ibid. And by 1966, to around 
400, among a total student population of roughly 32,500-
barely over 1 pe1·cent. Ibid. The numbers at the University 
of Michigan Law School are even mo1·e telling. During 
the 1960's, the Law School produced 9 black graduates 
among a total of 3,041-less than three-tenths of 1 per
cent. See App. in Grutter v. Bollinger, 0. T. 2002, No. 02-
241, p. 204. 

The housing and extracurricular policies at these insti
tutions also pe1·petuated open segregation. For instance, 
incoming students wm·e pe1·mitted to opt out of rooming 
with black students. Anderson, su.pra, at 7-8. And some 
fraternities and sororities excluded black students from 
membership. Id., at 6-7. 

In 1966, the Defense Department conducted an investi
gation into the University's compliance with Title VI of the 
Civil Rights Act, and made 25 recommendations for in
creasing opportunities for minOl'ity students. Id., at 9. In 
1970, a student group launched a number of protests, 
including a strike, demanding that the University increase 
its minority enrollment. Id., at 16-23. The University's 
Board of Regents responded, adopting a goal of 10 percent 
black admissions by the fall of 1973. Id., at 23. 
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During the 1970's, the University continued to improve 
its admissions policies, 15 encouraged by this Court's 1978 
decision in Bahlw. In that case, the Comt told our Na
tion's colleges and universities that they could consider 
race in admissions as part of a broader goal to create a 
diverse student body, in which students of different back· 
grounds would learn together, and thereby learn to live 
together. A little more than a decade ago, in Grutter, the 
Comt 1·eaffirmed this understanding. In upholding the 
admissions policy of the Law School, the Comt laid to rest 
any doubt whether student body diversity is a compelling 
interest that may justify the use of race. 

Race-sensitive admissions policies are now a thing of the 
past in Michigan after §26, even though-as experts agree 
and as research shows-those policies were making a 
difference in achieving educational diversity. In Grutter, 
Michigan's Law School spoke candidly about the strides 
the institution had taken successfully because of race· 
sensitive admissions. One expert 1·etained by the Law 
School opined that a race-blind admissions system would 
have a "very dramatic, negative effect on underrepresented 
minority admissions." Gmtter, 539 U. S., at 320 (inter
nal quotation marks omitted). He testified that the school 
had admitted 35 pel'Cent of underrepresented minority 
students who had applied in 2000, as opposed to only 10 
percent who would have been admitted had mce not been 
considered. Ibid. Underrepresented minority students 
would thus have constituted 4 percent, as opposed to the 
actual 14.5 percent, of the class that entered in 2000. 
Ibid. 

1•In 1973, the Law School graduated 41 black students (out of a class 
of 446) and the first Latino student in its history. App. in Grutter v. 
Bollinger, 0. T. 2002, No. 02-241, p. 204. In 1976, it graduated its first 
Native American student. Ibid. On the whole, dtu•ing the 1970's, the 
Law School graduated 262 black students, compared to 9 in the previ· 
ous decade, along with 41 Lat.ino students. Ibid. 
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Michigan's public colleges and universities tell us the 
same today. The Board of Regents of the University of 
Michigan and the Boa1·d of Trustees of Michigan State 
Univm·sity inform us that those institutions cannot 
achieve the benefits of a diverse student body without 
race-sensitive admissions plans. See Brief for Respond
ents Regents of the University of Michigan, the Board of 
Trustees of Michigan State University et a!. 18-25. Dur
ing proceedings before the lower courts, several university 
officials testified that §26 would depress minority enroll· 
ment at Michigan's public universities. The Dil·ector of 
Undm·gmduate Admissions at the University of Michigan 
"expressed doubts over the ability to maintain minority 
enrollment through the use of a proxy, like socioeconomic 
status." Supp. App. to Pet. for Cert. 285a. He explained 
that university officials in States with laws similar to §26 
had not "'achieve[d] the same sort of racial and ethnic 
diversity that they had prior to such measures ... without 
considering race."' Ibid. Similarly, the Law School's Dean 
of Admissions testified that she expected "a decline in 
minority admissions because, in her view, it is impossible 
'to get a critical mass of underrepresented minori
ties ... without considering race."' Ibid. And the Dean of 
Wayne State University Law School stated that "although 
some creative approaches might mitigate the effects of 
[§26], he 'did not think that any one of these proposals or 
any combination of these proposals was reasonably likely 
to result in the admission of a class that had the same or 
similar or higher numbers of African Americans, Latinos 
and Native Americans as the prior policy."' Ibid. 

Michigan tells a different story. It asserts that although 
the statistics are difficult to track, "the number of un
derrepresented minorities ... [in] the entering freshman 
class at Michigan as a percentage changed very little" 
after §26. Tr. of Oral Arg. 15. It also claims that "the 
statistics in California across the 17 campuses in the 
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University of California system show that today the un
derrepresented minority percentage is better on 16 out of 
those 17 campuses"-all except Berkeley-than before 
California's equivalent initiative took effect. Id., at 16. As 
it turns out, these statistics weren't "'even good enough to 
be wrong."' Reference Manual on Scientific Evidence 4 (2d 
ed. 2000) (Introduction by Stephen G. Breyer (quoting 
Wolfgang Pauli)). 

Section 26 has already led to decreased minority en
rollment at Michigan's public colleges and universities. In 
2006 (before §26 took effect), undenepresented minorities 
made up 12.15 percent of the University of Michigan's 
freshman class, compared to 9.54 percent in 2012-a 
roughly 25 percent decline. See University of Michigan
New Freshman Enrollment Overview, Office of the Registrar, 
online at http://www .ro.umich.edu/report/10enrolloverview .pdf 
and http1/www.ro.umich.edu/report/12enmllmentsunnnmy.pdf.t6 
Moreover, the total number of college-aged underrepre
sented minorities in Michigan has increased even as the 
number of underrepresented minorities admitted to the 
University has decreased. For example, between 2006 and 
2011, the propm·tion of black freshmen among those en
rolled at the University of Michigan declined from 7 per
cent to 5 percent, even though the pl'Oportion of black 
college-aged persons in Michigan increased from 16 to 19 
percent. See Fessenden and Keller, How Minorities Have 
Fa1·ed in States with Affirmative Action Bans, N. Y. 
Times, June 24, 2013, online at http://www.nytimes.com/ 
intemctive/20 13/06/24/us/affirmative-action ·bans. html. 

16These percentages include enrollment statistics for black students, 
Hispanic students, Native American students, and students who 
identify as members of two or more underrepresented minority gt•oups. 
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A 1·ecent study also confirms that §26 has decreased 
minority degree attainment in Michigan. The University 
of Michigan's graduating class of 2012, the fi1·st admitted 
after §26 took effect, is quite different from previous clas
ses. The proportion of black students among those attain
ing bachelor's degrees was 4.4 percent, the lowest since 
1991; the proportion of black students among those attain
ing master's degrees was 5.1 percent, the lowest since 
1989; the proportion of black students among those attain
ing doctoral degrees was 3.9 percent, the lowest since 
1993; and the proportion of black students among those 
attaining professional school degrees was 3.5 percent, the 
lowest since the mid-1970's. See Kidder, Restructuring 
Higher Education Opportunity?: African American Degree 
Attainment After Michigan's Ban on Affirmative Action, 
p.l (Aug. 2013), online at http://papers.ssrn.com/sol3/ 
abstract=2318523. 

17This chru·t is reproduced from Fessenden and Keller, How Minori
ties Have Fared in States with Affirmative Action Bans, N. Y. Times, 
Jtme 24, 2013, online at http://www.nytimes.com/interactive/2013/ 
06/24/us/affirmat.ive-action-bans.html. 
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The President and Chancellors of the University of 
California (which has 10 campuses, not 17) inform us that 
"[t]he abandonment of race-conscious admissions policies 
resulted in an immediate and precipitous decline in the 
rates at which underrepresented-minority students ap
plied to, were admitted to, and enrolled at" the university. 
Brief for President and Chancellors of the University of 
California as Amici Curiae 10 (hereinafter President and 
Chancellors Brief). At the University of California, Los 
Angeles (UCLA), for example, admission mtes for un
derrepresented minorities plummeted from 52.4 percent in 
1995 (before California's ban took effect) to 24 percent 
in 1998. ld., at 12. As a result, the percentage of un
derrepresented minorities fell by more than half: from 
30.1 percent of the entering class in 1995 to 14.3 percent 
in 1998. Ibid. The admissions rate for underrepresented 
minorities at UCLA reached a new low of 13.6 percent in 
2012. See Brief for California Social Science Researchers 
and Admissions Experts as Amici Curiae 28. 

The elimination of race-sensitive admissions policies in 
Califomia has been especially harmful to black students. 
In 2006, for example, there were fewer than 100 black 
students in UCLA's incoming class of roughly 5,000, the 
lowest number since at least 1973. See id., at 24. 

The University of California also saw declines in minor
ity representation at its graduate programs and pl·ofes
sional schools. In 2005, underrepresented minorities 
made up 17 percent of the university's new medical stu
dents, which is actually a lower rate than the 17.4 percent 
reported in 1975, three years before Bakke. President and 
Chancellors Brief 13. The numbers at the law schools are 
even more alarming. In 2005, underrepresented minori
ties made up 12 percent of entel'ing law students, well 
below the 20.1 percent in 1975. !d., at 14. 

As in Michigan, the declines in minority representation 
at the University of California have come even as the 
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minority population in California has increased. At 
UCLA, for example, the proportion of Hispanic freshmen 
among those enrolled declined from 23 percent in 1995 to 
17 percent in 2011, even though the propm-tion of Hispanic 
college-aged persons in California increased from 41 per
cent to 49 percent during that same period. See Fessenden 
and Keller. 
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And the proportion of black freshmen among those 
emolled at UCLA declined from 8 pe1·cent in 1995 to 3 
percent in 2011, even though the proportion of black 
college-aged persons in California increased from 8 per
cent to 9 percent during that same period. See ibid. 

"Ibid. 
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While the minority admissions rates at UCLA and 
Berkeley have decreased, the number of minorities en
rolled at colleges across the country has increased. See 
Phillips, Colleges Straining to Restore Diversity: Bans on 
Race-Conscious Admissions Upend Racial Makeup at 
California Schools, Wall Street Journal, Mar. 7, 2014, 
p.A3. 

19 Ibid. 
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The P1·esident and Chancellors assure us that they have 
tried. They tell us that notwithstanding the university's 
efforts for the past 15 years "to increase diversity on [the 
University of California's] campuses through the use of 
race-neutral initiatives," enrollment rates have "not re
bounded ... [or] kept pace with the demographic changes 
among California's graduating high-school population." 
President and Chancellors Brief 14. Since Proposition 209 
took effect, the university has spent over a half-billion 
dollars on programs and policies designed to increase 
diversity. Phillips, supra, at A3. Still, it has been unable 
to meet its diversity goals. Ibid. Proposition 209, it says, 
has '"completely changed the character' of the university." 
Ibid. (quoting the Associate President and Chief Policy 

20This chart is reproduced from Phillips, Colleges Straining to Re
store Diversity: Bans on Race-Conscious Admissions Upend Racial 
Makeup at California Schools, Wall Street JoUl'nal, Mar. 7, 2014, p. A3. 



56 SCHUE'ITE u. BAMN 

SOTOMAYOR, J., dissenting 

Advisor of the University of California). 

B 

These statistics may not influence the views of some of 
my colleagues, as they question the wisdom of adopting 
race-sensitive admissions policies and would prefer if our 
Nation's colleges and universities were to discard those 
policies altogether. See ante, at 2 (ROBERTS, C. J., concur
ring) (suggesting that race-sensitive admissions policies 
might "do more harm than good"); ante, at 9, n. 6 (SCALIA, 
J., concurring in judgment); Gmtter, 539 U.S., at 371-373 
(THOMAS, J., concurring in part and dissenting in part); 
id., at 347-348 (SCALIA, J., concurring in part and dissent
ing in part). That view is at odds with our recognition in 
Grutte1·, and more recently in Fisher v. University of Texas 
at Austin, 570 U.S. _ (2013), that race-sensitive admis
sions policies are necessary to achieve a diverse student 
body when race-neutral alternatives have failed. More 
fundamentally, it ignores the importance of diversity in 
institutions of higher education and reveals how little my 
colleagues understand about the reality of race in America. 

This Court has recognized that diversity in education is 
paramount. With good reason. Diversity ensures that the 
next generation moves beyond the stereotypes, the as
sumptions, and the superficial pe1·ceptions that students 
coming from less-heterogeneous communities may harbor, 
consciously or not, about people who do not look like them. 
Recognizing the need for diversity acknowledges that, 
"(j]ust as growing up in a particular region or having 
particular professional experiences is likely to affect an 
individual's views, so too is one's own, unique experience 
of being a racial minority in a society, like Olli' own, in 
which race unfortunately still matters." Grutter, 539 
U. S., at 333. And it acknowledges that "to cultivate a set 
of leaders with legitimacy in the eyes of the citizemy, it is 
necessa1·y that the path to leadership be visibly open to 
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talented and qualified individuals of every race and eth
nicity." Id., at 332. 

Colleges and universities must be free to prioritize the 
goal of diversity. They must be free to imme1·se theh· 
students in a multiracial environment that fosters fre
quent and meaningful interactions with students of othm· 
races, and thereby pushes such students to transcend any 
assumptions they may hold on the basis of skin color. 
Without race-sensitive admissions policies, this might well 
be impossible. The statistics I have described make that 
fact glaringly obvious. We should not turn a blind eye to 
something we cannot help but see. 

To be clear, I do not mean to suggest that the vh'tues of 
adopting race-sensitive admissions policies should inform 
the legal question before the Court today regarding the 
constitutionality of §26. But I cannot ignore the unfOl'tu
nate outcome of today's decision: Short of amending the 
State Constitution, a Herculean task, racial minorities in 
Michigan are deprived of even an opportunity to convince 
Michigan's public colleges and universities to consider race 
in their admissions plans when other attempts to achieve 
racial diversity have proved unworkable, and those insti
tutions are unnecessarily hobbled in their pursuit of a 
diverse student body. 

* * * 
The Constitution does not pl'Otect 1·acial minorities from 

political defeat. But neither does it give the majority free 
rein to erect selective barriers against racial minorities. 
The political-process doctrine polices the channels of 
change to ensure that the majority, when it wins, does so 
without rigging the rules of the game to ensure its success. 
Today, the Court discards that doctrine without good 
reason. 

In doing so, it permits the decision of a majority of the 
vote1·s in Michigan to strip Michigan's elected university 
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boards of their authority to make decisions with respect to 
constitutionally permissible !'ace-sensitive admissions 
policies, while preserving the boards' plenary authority to 
make all other educational decisions. "In a most direct 
sense, this implicates the judiciary's special role in safe· 
guarding the interests of those groups that are relegated 
to such a position of political powerlessness as to com· 
mand extraordinary protection from the majoritarian 
political process." Seattle, 458 U. S., at 486 (internal 
quotation marks omitted). The Court abdicates that role, 
permitting the majority to use its numerical advantage to 
change the rules mid-contest and forever stack the deck 
against racial minorities in Michigan. The result is that 
Michigan's public colleges and universities are less 
equipped to do their part in ensuring that students of all 
races are "better prepare[d] ... for an increasingly diverse 
workforce and society ... " Gru.tter, 539 U. S., at 330 
(internal quotation marks omitted). 

Today's decision eviscerates an important strand of our 
equal protection jurisprudence. For members of historically 
marginalized groups, which rely on the federal courts to 
protect their constitutional rights, the decision can hardly 
bolster hope for a vision of democracy that preserves for 
all the right to participate meaningfully and equally in 
self-government. 

I respectfully dissent. 
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$9.%3 lirilllt to Sten· ;\!in ner tn purcllnSL' and imtnll a grain d1yer ~~,t<~m. S('o/1 Cou11ty 

~ 1.525 C. rant to Anclrcan Wnrnc r to purcha~t' and in:>tall a boiler , ystcrn. /)al'i,·" ( 'oun~1· 

'\ 19.999 (imnt tu llosk<'y Entcrpri5cs, I ne. to pro1 iJc 1\~n<:ll a hie energy sysl~m upgrades 11 ith 1h~ 
installal kln uf' 'olnr panels. ,\odmmy Cou11~1· 

'i 11 .587 Ci1 ant to Roy W:mll011 to prO\ idt' renc11ahk cnerg) ~)'>tcm upgrad.:> 11 ith th,, in-;tallatiunof',olar 
panels. .\'rnlmmy Cou11ty 

s 19.9'JI) Grant to Dal'itl 1 .. lllll':1 ll tn provide renL'II:Ihle energy S) ~ tcm upgrade<. II ith the in~tallatit> ll or 
~t•br panels. \'11dtllm)' Cowtty 



S IIJ.9<J<) Grant to IJean:n t Lanes. LLC to pro,·idc rcnc\\ nhl~ energ1 -;y-;t<~ lll up).!r.llles '' ith th<' in<;tallat ic'n nf 
'oln r panels. ,\"orf(llt'll.l' ( 'mmly 

S I <>.99<) (ir,ml to Thomas Wilmes tllm Wilmes Tire and Sl'n ice to pnwid~: rcn~''abk cm:rg~ ~y>t~m 
upgr.td~s '' ith t h~ imtall.ttion oi' solar p;m~h. Noclau·,n· ( 'owrl.l· 

S 11.60!! Gmnt to i\ li l" hael Shrewsbury to purcha;c :1 high o.'llil"it•nc~ gr:litt Uf) ing COtlltnl s~~tcm . ('fill/Oil 

Coull/\' 

~12.451 Gr.lnt to King City Seed, Inc. to purchn'c:: and in;,tall a gt.lin tlt~cnystcm. ( il'llflyCmm(r 

$20.000 Grant to Strobel Farms Partnership to purchase anu imtnll a grain dr) t'r .,~ stcnl. S!oddanl 

$19.999 Glilnt to 

S I <>.9<>9 Gr,mt tu 

SI?.IJ1)9 Gr;Hl t to 

S 11.632 (irnnt to 

$ 19.999 Gr;lnt to 

S 19.9?9 Gr<Hll to 

$20.000 (ir,mt to 

$8. 1 0~ Gt<1nt to 

$::!0.000 <lr;mt to 

S 19.<)<)9 <lr;lnt to 

S 17.521 Gr;Hll to 

( 'ou/1/y 

r:z Quick Lube, LLC to prm ide rene\\ able encrg) sy;tc:m upgrades" ith th~ in;tallation 
of' solar pnnc:ls. Cluy Cu/111(1' 

.krry Bishop dha EZ Lnumlomat ttl prcnide r~n.:"abk ent>rg) >)~ tc:m upgradt's 1\ilh the 
itht:tllat ion of' <;olar panels. C/cn· Cowrly 

.J;tnll'S l't•nl"<' Construl'l inn to 11r01 idc: rem'\\ ahk l'nc:rgy ~) ,rc::m upgntdc:, \1 ith thl' 
in'itallation of \olar panel<.. ( 'fuy ( 'owrly 

P.Z Lo:w, LL(' to providc r~n~wahk' enl'rg.y system upgrade\ with th<' imtallation of ~nlar 
p3nL'is. C/u.1· ( 'oullf.\' 

.)ad an North, LJ.\ tu 1mwidc rc:nc\\abll' cncrg~· o;ysh:m upgrades with the in~ tallat ion of 
solar p:m~ls. Cl"y Cormly 

SL!\12 Ente rprises, LL<: to pro' ide rcnc11able cncrg' ~~qcnt upgrade''' ith the 
in,tallation or solar pand.;. ( ''"·'· 011111/_l' 

Aa ron Luc(' Farm Compa ny to rt'p1acc four older hin gra in dryers with n new contitlllous 
llow dryer. /loll Coull(\' 

ll:ll'\\ in Niema n to tcplncc: two older glil ill dryer.;" ith n IIC\\ . more ellicient , ,·stem. 
Lil'ing.•lll/1 < 'm111t1' 

L>rrwrs Farm. lnl'. tu rc:pb(l' t\\o ollkr batch grain dryers" ith a ttl'\\ t:ontinut'll '> llo\\ 
dr~w. /loll ( ·IJI//1(1' 

D('An:t L. Marriott to install st,lar pam~ l> forth~ r<·plac~mcntofdl't: t rkit) . .Vorlctll"c•r 
('IJIIIII)' 

H:tnd ~· J. PriN· totcp1;we an older grai n dryc:r "ith nne\\. nwrc: cflicictll ,y.,tcm. 
f.it·iiiJ,:•IIJ/1 Cowlly 
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RURAL BUSINESS ENTERPIUSE GRANTS 

S-19.500 Gr.ml to Old Tmil~ Rrgionnl Tourism Partnership to ,·r.::~tc opportun itic~ r,,r ~rnnll and .:merging 
busincs~cs in the ')-county region. Carroll. ( '/mrilrm. Clay. Coop.·r. /Iowan/ . .lm-k'oll. 
I a/oyt'/1<'. Ray Sali11c ( 'oulllin 

S 19.500 <ir.11ll to C ity of Pcrry\'illl· to purcha~c n nwvablc tent to pw1 idc \ hcltcr fi.1r thl! •·:..i~t ing vcndors 
11lw ~ell their loc:lll) gro11n produce to ar~a rc,idc'nh ;il the bi-11 cd.l~ liurncr's markl·t. 
f'eny ( 'owlly 

$25.000 Gr;1nt to Th,•ll<•lp Ccntrr Ill purdwsc a trurk to assist a snwll emerging bu~inc~s enterprise In 
all<lll pi~l. up of l;rrgcr item' for r,•,;ile <il their thrill ' lore. along 11 ilh food di~trilllltion in 
1\k:-.ico. Auclmi11 Cmmty 

S:!O.OOO Gr.1r11 to Ci ty ur Lnmar to purdwsc pa1 ilion ctntnins. term. heaters. and sanitary facil it ies mthc 
liwncr-, lll ill l.ct. llarlml ( ·oullty 

S 16.000 Gr.mt to Northwc~t i\lissouri Enterprise Facilitntion to nssbt 11 ith pro1 iding c.\bting and 
potential entrcpr.:oncurs 11 ith lilhrahlc i11si).!hl. l.no11 ledge·. nml 'olutio11~ in starting. 
e:-. pnnding. and den: loping ~mall and emerging husinc~ws. Gc1111y Cowl/)' 

570.000 Gmnt to 07:trk Ch:unhcr or CornnH•r,·r to assist in funding a Small flu~inc5s lncuh:llor Project in 
01:11 l.. Chri,lian ( 'ou/1~\' 

S3·1..12(i Gr,1rH to City of \\';ln,all to builu t11o parldng lob in th~ \\'ar"111 dm1nto11n nn:a. /Jeuloll County 

S 1.1.700 <I rant 10 s~~ ni (· Hin·rs Shrltt'rt'd lndustril's, Int. to pur..:has~ a u-;~d semi-trll<.:k lor the sh.:oltaed 
11 orkshop in Salem. J),·ut Coullly 

S I ~ .000 Unmt to Tdeal Trulustric~ IIICIH'pnrntctl tn purchn\C a rCC) cliug bakr fur the 11 ork\hop ill 
Richmond. l?ay Cm1111y 

$ 100.000 U~;mt tu Soutla·a~t i\1issntll i State Uuil·t'rsity to con-.l!uct a grcenhou'c in ~!alden fi)r rice 
br..:cding rcseardt. L>r111kli11 ( 'oumy 

)30.0 10 Grant tu UniHrsity nf Centrn l i\1 i~souri Small nusiness & Terhnolo~y DI'I'C'lOp lll l'lll Center 10 

pwvidc tc:drnic.:al assistance in the crcali(ln and su>lainahility nfthrc•· bio-bao;eJ businc'>'C'\ 
in rmal i\ li>souri . .111/111\fl/l Cou11~r · 

s 1-1.21·1 Gmnt 10 Lincoln Unii'Crsity to purcllH\L' a rclrigcratcd tnrck l(lr transportation or produc.:o to 
marl.cl :111d to prO I ide tcdntil'al il~~btalll:l' W ('Utlp,•flllii'C 111CI1lbcrs in ;u·.:a> or IIHII ".:ling. 
suo;tninahi I ity. cnll cpr cncurin I and manngl'llll'rll 'tratcgil'S. ,\· .. u· .I {(1(/rid ( 'oullly 

S25.250 Gmnt to City (lf Trrnton to eon,lrnct a lilnner'o; rnMket pavilion in do11 nhm n 'l r,•nlon. Grl/llt~l· 

( ·oum_l' 



~-II..JOO Gmnt to Bu~· hanan Count~ Ag1 i-Ousinrss r:xpo Crnt~·r.lnc. to t'J~ a ()(lrtion , ,r~n),!in~~ring le''' 
il'wci:tl<'d 11 ith th.: d~'> i t•n of the protx•wd Uudt<lllilll Count~ Apri-Bn,in<''s l·wo Center. 
11udwllllll ( 'owlly 

'--~5.000 Grant to t\l:tn111 ('u u nt~ El·nno lnic Dnclnpnll'nt to tmwidr husinr~' tr.1ining s.:s~ inns op,•n 1<1 ::til 
nll·mhl'f, of~ lacon ( ·ounl~. ,\/anm ( 'ounty 

TOTAL IWE{; l ll."\ 1>1"\(; : 15 G!Ui\'TS 

RlJRAL UllSINESS OPPORTUNITY GRANTS 

S.n.S75 Cir.mt In llul'lwnan Cnunt~ Agri-nu~inrss r:x po Cc·ntrr, Inc. to conductli:a~ihility \tudks. a 
hu,inc;;, pl::~n. and lnarl..r tint• \ I lillie;, lor :lf!ricullural husin<·~~~s. /JudiW/ 111/ C ·,u1111 

S53.~5l! Grant to f.nst t\l issouri Action .\ grncy to c:-.pallllthc agency's husinc'' d,·,clopmcnt 'cf\ kc~ In R 
counties in \lis.,ouri. St Fw11mi' C'owoy 

S2.J.800 Gr;Hll to Communit~· Fnuntlat ion of Northwest t\J issouri to dcH·Iop 'ideo ;uulm;ll kcting 
'>l• l\11 :11 C :J<; thr 1<''-llll nf ;1 \tall!-\\ i1h: lnm;;li:r of\\ eall h Stud~ CO\ Crill~ nil COllnti.:> of 
\li>>n11ri . fluduuum County 

TOTAL rmoc; F ttN I>I NC : 

S573.000 Loan 
~20 1.000 G1:1nt 

q99.0Cl0 I oan 
~ 176.000 (ilillll 

S:! .. H J.OOO I Oilll 
S I.0-17.000 Grant 

S5 10,000 Loan 

'i..U7.900 Gr.ml 

~:!(> 1.000 Loan 

\:!01 .000 Gr<mt 

WATER ANI> WAS'I'E LOANS AND GI~AN'J'S 

to 

hl 

to 

City of \a lhnun to clo~c the c:-.i'> tin)! Sl!ll<lg<' In goon and in~tallnt iun of upgraded 11 a'tc 
11 atcr ~~ ~t<'lll. llcmr ( ·mmly 

City of\\ illia m\\ ill c lu rchahil ilatc the City's \\a~tCIIat<:r tn:;Hm<:lll fao:ility Warne 
('ouuty 

Cit~ uf Edin:l to impr.wc thc cenlrali7cd lla'>t.:II;H~r collo:o: tion and liC<ltmcnt ~)'tcm in 
rdina. /,,'no,· Comoy 

to \ily of llnrnrtltu imprm,· lhl' c it~·, wmcr sy,tcm . . \forgan Cowuy 
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:i-758.000 Loan to City or l)ucniH'g to improlc the dt) \ S<'lll'r lilll''> . .la<pcr Couu~r 

S518.000 Gmnt 

S l.li70.000 I u.111 t(> Stutltlanl County l'u hlk Wat<'r Su ppl) Dis t riel Nn. -l to impnwc th<' di-;trict's 11 ate r 
S 1.1 8(•.200 Grant >)~te rn. S1oddwd ( "ounly 

$8 11 .000 I oan 
SJ6-JAOO Cirant 

$3.075.000 Loan 
$633.250 Gran t 

$727.000 Loan 
S 726.025 Gmnt 

S I.Jii(>.OOO Loan 
$:!83.000 Grant 

$:!97.000 Loan 
$223.300 Grant 

SJ.(i 18.000 Loan 
$881. 170 Grant 

<; 1.282.000 Loan 
SIJ<JJ.OOO Clrant 

s l.ll55.000 l.oan 
$860 . .100 Gmm 

$278,000 Loan 

).l76.500 Loan 

.'> 1.300.000 l .oan 

$ 1.180.000 I oan 

$790.000 Loan 

to 

to 

to 

RipiC'y County Puhl ic Watrr Suppl~· l)istrict No. 2 to rdmhi litate an existing 11ata 
tlliiCr. in~tall a nc11 litHer ta nk. antl irnpnnc the distrirt'~ 11a1cr ~~stem. HiJ>/('_1' Couuty 

City of Jluuts,·illc to upgrad.: the cit) 's wnsh::llat,·r s~ stem to me<: I il 10D"'H l!llidd inc,. 
l?culllo/J>h ( "ounty 

City or llirch Tree to upgrade the l:ity"s II iiSIC\1 Jh:r \) >lCm. Slw/1110/1 ( 0111111" 

tn Cit)· of llcnrictta to impro1c the cit) .. s 11mtewatcr collection systcn1. Uar County 

to 

to 

to 

to 

to 

to 

10 

to 

to 

City of Anniston to impmw the cit) 's c:<:isting lagoon to r<·main in t·ompli;rnce. 
.1/iHil.lippi Cll/111~1· 

City of Sta nberry to con;trucl a Ill' II n:ntral llastt'll ntcr tr.:atmcnt tncili t) ti11" the cit) . 
(j,•I/IJT County 

City of LaUellr to upgrad.: the t:i t)·\ 11at.:r S)'tcm 11 ith a nc11 stOr.l!!C t;lnk nnd ll"nt.:or 
line;;. /.e11 ;, ( ·,1111~1' 

Srott County Pu hlic Water Supply District No. -Ito expand the <?xisting 11akr di,tri~:t. 
ndding 11 awr main~. meters. nnct service lines for 205 new customers. Nip/ey ( ·,u/1/y 

lloonr Cou nty to corbtfllt'l antl instnll a collcctill11 line and cornpkk a connection 11 ith a 
regional \C\1 er di\lrict. Bt>o!lc C11unt~ 

l'ulasl<i County Sl•wcr District No. 1 to replace two out-ot:compl innce treat ment plants 
"ith a ~i ngk tcxitk tm:dia s~ stem. 1'11/o,ki ( "o11111y 

l'uhlic Water Supply Di~trict No . .j ofTcxns County 10 inqall an nrlditional water wnk 
and upgrade the 11 atcr sy-;tem. Texas Cou111y 

City or i\Jnrblc I! ill to upgrade the city's existing lln;;te\liltcr trcntmclll nKility. 1/ollillger 
( "oullly 

City of Sw\'cl Springs to remo1 c and laml-appl) 11 astc11 <Jtt•r 'l udge and to rctw lit th.: 
existing sanitnr) "'cr lag(>llll~ into ll<'tlamlcilaund>. Soli11e Cmmly 

P.,. s 



'\(\00.000 Lo,m 

)500.000 I.O,ll1 

SJ.21 0. 100 Loan 

$250.000 l.oan 

to C'il y of \:1 1l:10 to improw th~ t' it ) ' ~ ccntmli7cd 11nq~llntcrcoll~ction and trcntmem 
S) stem. .I fact>ll Cmmty 

to City of Orunu~n to acquire land. d,•,ign. and C01hlrurt st<>rrn 11atc1 imprmcm~nh. 
.lo•p,·r ( ·fl/111/1' 

to City of Cl~hl' rl ,l to impnl\C tilt· city's II<IS!CIIatn w llc,·tion sy,tcm. I iuco/11 Cnu/1(1' 

to Dunklin County Puhl k S~•n•r Dhtt irt No. I for a COilii<'Ctionli:c to the City oflllaldcn 
ft>r th..- Di,trill·, 'hare ofth<' r.:quircllupgr.1dc loth<' City·, 11:1\l<'ll,lll.'r u·,·atnll·ntl:1cilit). 
f)u11kli11 ( 0111111' 

$652.000 Loan to City· of II am ilion to con~tlliCI ntr;lmmi~<;ion line to hring tr.:atcd ll:lll.'r 1'111111 I >:11 k'' 
') 17-1.000 Grant Pub lit: \\'<1t..:r Supply [)i,trkt II 2 to l lamiltt>n :111d imprm..: thl.' llilt<'r distribution :.y Sit' Ill 

'' ''· ''• 11 ithin ll:unilton. ( 'uld11·e/f ( 'o/111(1' 

'-, 700.000 I oan to City of Plntrshu r~ to cxpnnd nnd imprm.: a 11 ntcr trl'ntmcnt plant 1>1<' il ity and in,tall nc11 
tr.m~mis~it11 1 line,, Climm1 Cou11ty 

S 1.150.000 Loan to Stunl' County St'IH'I' IJ istrid Il l to l'OII>truct :1111.'11 tr.::llrm:nt fal'i lity. Stoll< < 'mm(r 

S:!.:!'iO.OOO l.t>an I<> lluunt• County l'uhlic Watl'r Sup ply District Il l() tn comtruct 11milc' of11ntN line<;. 

SU:'O.OOO I unn 

1Joo11e ( 'owlly 

to City of Holts Sum mitt to t•xtend the o;3nital) Sl'lll.'r collection sy\tc:rn l<l the lil·c 
lllhO.:II ,·rd ilrl.'il' 11 ithin thl' city and con~olithlling antl,·:-.panding till' trl'<llment li1cilitic,. 
( 'allmm_1· ( 1111111_1' 

'\l!R:!.OOO I van It> City of Norhnrnc to provide a tmn~mission line frnn1 C111mlltnn 1<1 Nmhorne. pr01 icl ing ;1 
'i.(>29.000 Grant rdiablc 'uurl.'l.' ut' drinJ..ing 11ato:r I\> th<' l'ity. ( 'urm/1 ( 'oullly 

~3·1 1.000 l.oan to l' ublk Watt•r S11 pply Di\t ric t ll.\ uf .\ld>ona ld Cnu n t~ to impro1.: th.: district'~ 11at.:r 
')109.0011 <.i r.mt S)>l\.'111 • • lfc/)ollult! ( 'rnmty 

.;,236.000 Loan t<> Cit~· of Whl•afl and to impro1 ,. tlw dt) 's 11 a~l<'ll att·r ') ~t,·m. Hickm r ( 'ounty 

S 16 7.500 (iran! 

'\ l ll'U:\0 Loan tn Pnhlic W:1 tcr Snpp ly Diqrirt No.2 of St. Fr:111cois County tu IIJl!!•·Hk l'Xbting llilll'l 

S 1.000.000 I oan 

S.1:'i0.000 Loan 

S) ' 11.'111. St. l'wllcfli., Ctmlll_1' 

to City of Arhynl lllupgr.lck the City· ~ exi,ting llil\h.'ll atcr lll'iltlncnt lilci lit) . /Junk/ill 

Cou111_1 

tn l'uhlic Wn trrSnpply 1Ji, t ril'l Nn. 12 of.ll'ffc rsnn Coun t~·fi'lrll:1ter impro1emenh. 
.kl/cr.wu ('owl(\' 
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S 150.000 Grant 
1(\\\(i 

to Boll County l'u bl ic Water Supply Oi~trict 11 1 to extend puhlk 11 ala ~en i~cs to 
households 11hkh had their 11dl contaminnted hy the llooding from the i\1iSSLllui RiVL'r in 
20 II. /loll C ·IJ/mty 

W&W FlJN iliNC: J .l L0:\1'\S ~.\'.1,117S,950 

18 (;RA~TS S111,031!,tl.t5 

l F.CWAC; GRANTS 'i(,2.J,I)IJII 

<;UAit LOANS !:>350,0111) 

TOTAL: ss [.( >,\ 1'\ S & Wl t\1'-:TS ~SH,Illl7,9'J5 

SPECIAL EVALUATION ASSISTANCE FOR 
RURAL COMMUNITIES AND HOUSEHOLDS 

S 11.250 Grant to City of 1\l<>nt phi~ to dcl'dop nnJ limd an environmenlal report am.l a pr<·litninar y 
L'nginccring report 011 the 11 :l'>t~\1 ater ") 'tcm forth~ ci t). Scotland ( 'ounty 

~ 15.000 Grant to Sl(l(hl:ml Cou11 ty Publ ic W:~ ter Supply District #5 to obtain a l'rdiminar) l·nginccring 
l<eport to >tudy nltetnatives to improve the District's water plant atHI di\trihution S) ,tern. 
Swddurd Coumy 

$26.000 (jr,lnl to Public W:rtr r Sup pi~· Districl l/3 of 'lcOou:~ lcl Coun ty to prcpnrc an engineering and 
ll:asibilit) report to stud) the District's exi~ting ~) stl'lll . ,1/c Dmw/d Coull f.\' 

$25.000 (imnt to City of Bland tu complete n l l:n~ihility study. design ns<>i;tam:c. and technical lhSiswnc,· in 
<:laluatin!-' .;;-_i,t ing munkipal wmer ~)St~m. 0ai<'OIItule Cn/11/f.l' 

TOTAL SEA ItCH FUN DI NG: S77,25() 

$6.000 Grant 

S7.500 (irant 

PREDEVELOPMENT PLANNING GRANTS 

to Cit~ nf Stcclr to obtnin a l'rdiminary Engineering Report to ~t udy alternati,·.: nwthnds to 
bring the City's wa;IL'I\at.:r tr.:atnrcnt plant int<' cnn1pliancc. /'emi~<·ot CrJ/111(1' 

to lh Yicss l'uhlic Watt•r Supply District 112 to conduct a prel iminary enginr~ring report to 
lind the b.:>l allo:llrali\ <! nl<:<hllfl' tl>pro' id,• dcpL'ndahk \I :Iter ~L·n ice to .lam~son. /)ar·it•" 
Coullly 

TO I'A L I'I'G F liN UJN(;: 2 SIJ,SOU 
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VALUE-ADDED PRODUCER GRANTS 

Sl ·IO.OOO Grant to Gohlcn L. Crcnmcr.1 , LLC to \eri(,· the ~conomic. market. t~chnical and fea~ihility M 
proccS\ing milk into che.:'c fmm the creamer.'\ 0\1 n Bro'' n S\1 j,, and krH')' co\\ herd in 
Sik•.\. Uucolu ( 'oumy 

) ,12.000 Grant to IICIIlllll' Dnir_~· , LLC to \Ciil) the C\:OllOITliC,Ill;lTI.et. tedmical and li.'.l\ibilit.l or 
prucc\\in!J ntil l. into dt<'C\C liMl the dair.1 \ 01\ n en \Is in S11cct Spring,. Salim• ( 'ount.t· 

S24.90.t Grant to Natu re~ Oq.:nnic llaHn LJ.C to 1wil)· the economic. mnrkl•1. tcdmical mH.I tca~ihility of 
J11<Kt'\\illg ami mal hCting of eJJcrherl) juice and dd~1 her r.1 flour lhlll eJderberric~ 
han e\tcd on the applicant'~ ti1r1n in Hermann. ,\folllgomcly Cor/Ill)' 

SJS.OOO Grant to Nei ll & Son~ l>air.1to 1crit) the economic. lllllfh<'t. technical and lca~ihilit.l ofprocl',sing 
milk into chec~c from the dail)-'s o\\n co\\s in l'rccman. Ca•.• {'()filii)' 

S:!O.OOO Grant to Only f. we, LI.C to "'~rit)· thl' et·onnmic. nwrl;et. technical and ti::hihilil.l nr pruc.·s-;ing 
shc.:p ·s mill; into yo glut ti·om a shc,·p da iry limn in \\ cston. 1'/a ll<' ( 'owur 

$ 137.6 11 Gr:mt to Onrrk i\ louulain Cn·:rrm·ry, LLC to rroducc amlmarl.l'l bollkd crc;un and hull.-r f'wrn 
the I r.1 l·arnil.l dair'.' 1\trm irrl\lountain Gro1e. Wrig ht Coull/.1' 

TO L\L V,\1'(; Jolli'l ll iNG: (i '>102,5 15 

INTEH.MEDIARY ItELENI>lNG PROGRAM 

$1.000.000 Loan to ;'\li~souri Rc,r:trrh ('urpor:ttiou toe;;tabli~h a rc,·ohinr loan fund. \\hidr "ill prmide 
loll·irllcr-.:•,;t loan~ li>r .;mall hmine; se' in Southea't 1\li~snuri. Cup!! Ciirunl!!au ( 'mmty 

S750.000 Loan to .Justine l'<'ti'I'S<'n I lousing & R<'im·cstmeut Corporat ion to '-'"nbli' lr .1 r~\llhing loan 
tirml. '' lridr "ill pnl\ i<k Ill\\ - inter.:~ t loans lor "nail bu~in.:" ""i't;llll'<:. St l.oui• 
( 'rmllly 

')~00.000 Loan to ;\ la ron Count y f'r11nomk f>t'l'Ciopmcnt, ln r. to e<otabli' h a remh ing loan fund." hich 
\1 ill pnwitlt' lo\1 -intere't loarr- ti1r small hu~ine'' as~htance .. 1/ncllll County 

fOT AL !HI' l'l!NDI N<:: 3 LOANS S2,250,11111l 

COMMllNIT\' FACILITY LOANS ANI> GRANTS 

~20.000 I o:rn ll> Coun ty of Seot lantl lmpro\'emrnt Corpor:Hion to upgr,lll.: thl' pnlil' l' r.rdios for the 
shcrit1's d.:partment. 'icmland c·"llll(l' 



S l!l~.ooo l.o:~n 

$5.000 Gnmt 

S65.000 Loan 

$750.000 l.oan 

$ 158.700 Ltl:lll 

S2.•JOO.OOO I 0:111 

to 

to 

tu 

to 

to 

Ct)llllllutlit~ Fond Pantr~ of Butler I•) purcha\c a building h' htHI\C the hm<.ll'ant~·, 
1 hrill Shop. flCIIt'.' Co11111r 

Jlo11ling <:recn t\lnn icipal A\\istancl' Corporation to purch;hC :mllpgt.tdNllirc ttucl
"nd cquipmcnt to c11hallcc ami illtJlHWC cmcrgcnc~ prcp:ltcdltc,~. !'ike CtJIIItl)' 

Exceptional Equcst ri:ttt~ of thl• t\li\so uri Valll'.l, 1m'. to putdl<l\C a hm'c \ tahlc ami 
appro.\illlatcl,l 31 acr,·s for thcr:tllCutic horscm:~nship in \\'ashill!'IOII. 1·/'tllll.lin < ·()111/f.t' 

Auwasw C:nm th Corps Ill purdta-.c the li1nncr :-.JnOnt tilcilit~ (s ire nnd hui lding~) liH 
the h) the C it~ of i\u\' :t\'c street :tnd police 1kpartmcnl\. ( 'a//wrt(l' Co11111y 

Saline Cou nty r:-91 I Propert_1· Corporation hl purdtasc an C\isting building ''hich ''ill 
be leased to I hi.' Salin~ Count~ I) I I Commbsion fllr tht• ddh Cl) or lh<·ir Wr\ in·\ to tht' 
Count). Salilll' ( ·mml\' 

S3.000 Loan to ;\lou nt l.cnn:tnl i\funici Jl:ll Ocnlopmcnt Inc. to Jlllll:hase equipment tor the .:ity's 
SJ. I 00 lirnnt tmctor. So/ill'' ( ·olllllt' 

S-1.900 Loan to Cnm mttttity Kitchen, Inc. to purdM\C :1 commcro.:i;tl dbh'''''hcr. NwldtJ/plt Cou111y 

~-1.200 Gtant 

$3 1.300 Lo:1 n 
S6.765 ()rant 
$6.7 35 lirnnl 

ru 

SS 16.800 Lonn 

S 1.3.:'0.000 Loan 

S70.000 L.oan 
SR.650 Gr.tnt 

<;60.000 I oan 

S6R.OOO Ln~n 

S 7.500 Grant 

S7.60!!.000 Lo~n 

to 

IV 

to 

to 

In 

In 

to 

Cnllno Ci ty llcll t•rnu•nt Corp. to purdta~r and repair a bu ilding to llC tl'<etl a~ ci t~ ha lllhr 
<'a lim> . . lfanm ( 111111~1' 

South Ccntrnl 07ark Council ofGunrnnH·nt~ to purdm~c 39 -.wnn \laming 'ir,·n~ to 
lh: lorah:d in mnn.:rou' communitk> "ithin th.: \C\ en lo\\ iru:omr count~ rq:inn'\. 
LJoug[a,. 1/mrel/. Oregon. O:a1k. Sluml/fm. Tt•xa'. wul ll'tigltt Cou/1/ii!.\ 

Truman ncginnal Com mu nity DcHiopmrnl Corpomtion to purdm~~· a building" hkh 
rurr.:ntl) k'"''S to Stale' I air Cunununit~ Collq!<'. 1/,•mr· ( 'oulll_t· 

lluuslun ltumllin·OcpartnH'lll tbsodation to purch<ht' n lite true!- nml rdatt•d 
ClJUipmcnt. /l•.rm Cou11t_r 

St•niur Ccutl·r or t\lncou to nnnplt:tc cott>tructiollt>ll a IIC\\ 'cnior tllllt it ion center tor the 
~lacon cnnHHllnit). lfaco11 ( ·,u111y 

Atlnir Couuty ltnatl i\laiutrnam·c A'\'\Oci:ttinn to purch;1-;r .\\Chide-; liH the ,\dnir 
Count~ Sheri n·, I kpartmt·nt. .It/air< 'mml_t· 

Iron Coun ty llmpit:l l District to purchase a critical nccc's ho,pital in l'ilvt Krwb. lro11 
CIJIIIII_l' 
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~7.t!OO Loan 

S 1.200 Cimnr 

$75.000 Loan 

S I 5.000 Ci1an1 

$48.000 Loan 

S I .. 100.000 l.oan 

S-100.000 Loan 

58.575 Ciranl 

S 13.550 G1 ani 
Ill 

S 16.000 Loan 

<;; 1·1.000 Gwnl 

~::!5.500 l.oan 

S-1.500 Uranl 

~:! 1.000 l.oan 

~25.300 Uwnl 

S3SO.OOO Loan 

S.J:i.SOO Loan 
S3 1.575 Gr,llll 

$:!.9:!5 G1i111 t 
fll 

'\ 7.000.000 1.<1<111 
.;,_u I 8.000 Lo;m 

~6.0.lli.OOO L(lan 

$5.3:!0.000 Loan 

S I 50.000 Loan 
\20.000 Cir;ml 

lU 

IO 

Ill 

rn 

lo 

hi 

10 

10 

to 

lo 

Fl irnds or LC:J!hiUIJd Volunt\'cr Fir\'fightcrs A$SOCiation In purdla\~ an in·hOll\~ air 
canbt,·r r,•lill ing systc111 thut n1~~" Nr PA Standarcb li1r lirelighting purpos~s. St. 
1-"rau,·nil Coullly 

Sulli\'a n Couuty 91 1 Associntiun to pur.:haw a 1>11 phon,· ~y.;,t~m to n:place the e:-.i,lill)! 
91 1 phOIIl' sy >ll'lll ror I he call C~llll'r. 'iul/inm Cmllll_l 

<:olden Al(l' Nursing Home As,ocia lion 10 purchasl' a handicnp '"''l's~ible \:IIlio l ea~.: lo 
th<' Goilkn A~<' Nur,ing llollll' [)i,trkt. Ca/d11 dl ( 'orro/1. & Uay ( 'oullli<' l 

\\ill ow l ll';l ll h Care Inc. to replace the I IV AC ~y stem~ in existing l111:ilitks \1 irh nl<'rc 
l'ncrg) cflic icnl equ ipment. 1/oul'l/ Cowt(l' 

Trumn n Regional Community J>enlopml'nt Corpora tion 10 n:nmale a 11011ion nfth.: 
huilding nul\ lhl'd "'an t'ducatiun huilding for State r air Community College and Central 
:O.h:thodisl Colkgc. llem.1 ( ·mllllr 

Emma Dc1·clopmcnt, Inc. to purdm~,· an t•:-.bting building ll• cn~hk the c it~ police 
dep~rtmcnt amlmaint.-nancc tkpartm,·ntlo prtll id.: rul.:quat.: sen ice.; lor the comnu1ni1y. 
\'olill<' <1: l.t!llll'<'/1<' Cflllllli<'' 

Bogard lmpro1·cmcnt Corpnrntion , Inc. to purd 1ase a tract\lr. loa<kr, ami blade w he 
l l.'~sed to the City nf Rognrd. Cwrn/1 C 'oulll_l' 

i\l i~siss ippi County Amhulnnrc Corporation 10 purdm~l' UfXIal<'d digil;11 cnnununicntion 
equipment l(lr the Ambulance Ubll kt. ,\Ji~•i~<ippi Couuty 

T he Pnhlic Onil!ling Corpomtion for Ozll rk County Ambuhtlll'e District to cnlhllucr 
:111 addition to the C\isting ();;n~ County Amhulnnc.:' Garage. O;arl. Coulll_r 

Cit) of J'('l'l')' C'om mnnit) Or~:nn i7a l in n to pmch;l\C :mupgrad~d lire lrur~. Rail' 
( 'oml/1' 

to Ci\llll'ropc1 tics lo purcha~c th<· lill'ilir~ ~""'"' :h th.: \kdic:1l Oftice Rui lding in 

to C.\11·1 Prup<•rtit's llll'Oil\truc l :liiC\\ nursi ng home in Stockwn. Cedar ('outtly 

lo Ci\ Il l Propl'Jlic' lo<:on~lruc l a 11 ... 1\ nur;ing .:duc:11innal l':lcilit) in llnl h ,11. l'o/k ( 'omll_r 

to StanhcJTy Cnmmunity Associn tion, Inc. to purdlih<: a pun1pcr truck. ("·utrr C'mlllll' 
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S·LHJ50 (imnt to llichlatul R-1 School District to purdws.:- n<:11. nil -inclusive play :~rc:1 equipment. 
Stoddard ( ·"11111,1' 

$16.500 Grant to Nc1':11ln R-:5 School Uistrictt<• pun.:h<l~ccqui pmcnt fora n.:-11 Child Development Center. 
l't•mnn ('0111111' 

$7.500 Grant to City uf Hayti I I eights to pmchas<: a police vehicle-. Stoddard Cmmf,l' 

SJO.I 90 Grant to 

~50.000 Grant to 

$17.3·10 Grant tn 

S 1.100 Lonn to 
S~.900 Grant 

~ 16 . .100 Lonn to 
SS.6S.'i Gmnt 

SU.OOO lm n to 
S 15.<JOO Grant 

$<17 .200 1.0.111 to 
S8.6:i0 Cirant 

The Public Building Corporntiun fur Otark Cnunty Amhulancc Uistrictto purcha>c' 
nmhulnncc base equipment for li'>C count~ 11 ide. O;ark C ·molf,l' 

Communit~· Child lkl'<'lupm cnt Ccntrr, luc. to add an additional da~sroom ;md 
multipurpu><: room to the facility . . \/am11 Cmmty 

City of Bu ffa lo to purchase fh e Sl.'t~ of lHIIll..cr gear for the city nf But1il l0 li re dcpanmcnt. 
Dalla.< Cmo1ty 

CniJ.w City llettt•rment Curp. to pmch:~sc a l'l.'hiclc Ji)r cit~ maimcnancc . . \lacon 
('uullly 

S<'nllth Municipal lmpr01 <'mcut C'orporntion to purchase and ~:q uip a JlL>Iic· c• vl'lliclc. 
Dunkli11 Cowlf,l ' 

Canton Communi ty Betterment Group, llll'. to purdtasc a nc11 patrnl 1chiclc. /,, • .,.;, 
( '111111/_1' 

Stcch·ille Amhulancc Di~ trict Assistann• Curpumtiun to nwt..c rcpnir;; to an amhulancc 
ami purcha;;c equipment for the mnhulan~o:s . Cmu:trml Cou111y 

S:!9.300 LoJn to E~~<'X Improi'Cmrnt Corpur:tlion to purcha'e a pumper fire tmck. Stoclclcml Cmmf.l' 

SS. 700 Grant 

~ l _l.~85 Grant to C' i t~ or l!r thany to purcha~e a police car. /Iarrison C 'ow1~1 · 
Ill 

~ 10.750 Grant to City or Canalou to purcha'c and equip a polico: l'ehiclc . .\'e1r ,\lat!rit! Cmmty 
I ll 

S 10.750 Gr;llll to Cit)' of Parma to purcha~e and equip :1 police vchirlc . .\'e1r .\fadrit! Coull/1' 
Ill 

$2.200 Gmnt to City or Stover to purdl:l<.C l'quipment tor the police department. .\farga ll COII/I II' 
r 11 

S 14.300 Gmnl to City uf 1lccp11:1tc·r to p111dw~c a building tor City I Jail. llelll)' C 'oumy 
Ill 

$2.750 Gr;Hit to Ci ty ofOttrn·illr to upgrade the city·~ two l'arly watn i ng~ircns. CoriJI<'I' County 
Ill 



S IJ.750 GratH 10 Waynl' Cunni~ lu put.:h.l'>.: a 1.:hkk fur th.: ~h t•t iiT~ d.:pallllll"nl. llinll<' Cmmtt· 
Ill 

'\:!S.-100 Gr.mt 10 Cit~· of l'i rdnwnt to purdta'l' and .:quip a polk<' H'hirk. ,\'cu· .\l<!clricl ( ·mmtr 
Ill 

$:!2. 1 15 Gram 10 Ci t~ of lflllll:lllwil lc h) pur.:ha~c a llC\1 cr model l~c,;cuc Squad tor the r:irc Depanmenr 
and equipment liw the P<)licc D<.'pnr1mc111. l'olk Co11111y Ill 

SI ::!.C.80 Clr;ml lo City of Bro1111ing to pmchn~cnn cmcrgcnc~ \\:trning ~ircn. I i1111 ('mmty 
Ill 

<, 12.750 Ci rant I<• Cit~ of llrhatHI 10 purcha-;c an emergency storm ~ircn. /Julllll ( 'mm~1 · 
Ill 

TOTAJ. LO:\i\ f' IJ 'I I>I ~( ;: 35 LOM\S '\.ll!, ll (1, .1(1(1 

TO I \L <:It ·\ 'li I lli 'I IHi\G: 2~ GIL \ ;\ IS \3MC,7RU 

TOT.\ I. 1: 11 ( ; !l,\ :'\T FlJNDlNG: l.j Gl~ \ 1'\TS \I () 1,010 

TOTA L C F Fli'I I>ING: 7-t LOAl\S & CltA;'ITS \.\11,(>1.1,22() 

SOLID WASTE MANAGEMT<:NT GnANT 

$2 1.500 Gmnl to Not tl111 c~t i\li ~\ou ri ltc~iona l Council nf Gol'crnmcnt ~ 10 sw1·cy countic, and cit ic'i 
about recyc ling aml in del'clop n Recycling Plan I ool Kit In ao;si-;t 11 ih o.:r<'illion of local 
tccyd ing pwgralll'i. Xoclwmy Coull/\' 

TOTA L S\\1\Illli'\ DI NG : ~21 .~(111 

HOUSEHOLD WATER WELL SYSTEM GRANT PI~OGRAM 

$24:?.2::! I Grant to South Central 07ark Comm. TmproHlllCIIt Corp. to create a rc1·oll in)! lo~n fund Ill 
pw1 ide lo" -inh.'r.:-<.1 loJn~ to eligihle indi1·idu,1l~ In coth!luct. refut bbh. and sen icc 
indiYidually-m1 n~r huu-;chuld \\~ II water systems. 1/mn•// ( 'mmty 

'I C>T,\L 11\\'\\'S FIJi'\ I)INC: GRA NT 

DELTA HEALTH CARE SERVICES GRANT PROG r~Al\1 

~ 1 86. 1 "13 Gmnl to South C~ntnll U1ark Council ofGol'{'rnllll'nts Ill prol'itl~: ht•a lth li st.. a>>l'S>IIll'llh to lhl' 
<:<>lll tnunily at large: im prOil' hea lt h cducalil>ll :md 1rai11ing thrtlltgh h<";llth li>c 11 s !-'fillip;; : 
and mainl;lin conncctin11 \\ ilh client' by providing II Cline,, lolltlll ups. 1/mrc/1 < 'mm~t · 

TOT,\ I. I> liS(; FliN l>I~G : SII!C., I IJ 
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HOlJSING PUESERVATION GRANTS 

S.'-1 .72 I Grant to E:l\11\lissmu i Al·tion A gene~ to l~<: m~d in p~rt ncrsh ip 11 ith th<· \\ <';llhcri;.1tinn nntl 
l lunu: lh•p;rir ll llld'> lo r~habilita t.: li\'C homes. noll ill}!.!'/ , ('up.· Uirordl'u/1. , ,.,,, ,\/mli \1111, 
l'eny. St. Froncrli'. Ste Ciel/1'\'ic:r<!. & II'CI>hingttm ( 'ouutil•., 

SH.724 Gmnt to North F.nsl <:tnnmunit ) Act ion Curporat ion to he uo;cd in p~ttlll'l'\hi p \l ith the 

$7.005 

$2 1 I 

~9 1 5.01 7 

S:iO 

s 1.077.6 1 ~ 

\\'cathct il;llion I ncrg) C'ons.:1 ,·at ion program tor.:pair and ~o.:hab il i t n t .: '><'\l'll home,. 
LC!H'il .. \luC'I/11 .. \/oriu11. ,\/onroe . . \ ftmtgomerr. !'ike. Rulli. /l(llu/olph. ,\· .\'l!d/Jy ( 'omlfh•., 

2 Gl{,\ i'ITS 

MULTI-FAMILY HOUSING 

HPiT \I. A ')SIS l'A:'\Ct:: 

\'011\1 I EH ASS IS I'AN('f: : 

'I 0'1 AI. ~ l fll f! INIH N(j : 

IJ,2(1(i 

7 17 

IJ,92J 

fAi\ II LIES 

FA\II LIES 
f-Ai\ IILI ES 

SINGJ .E-FAMILY HOUSING 

GliAHANTEE I> LOANS: 5,91 1i 1.0 ,\ NS 

mn r:c I' 5112 LOANS: lJ(t LOAI\S 
:>fH 1.(},\ NS: IUJ 1.0 \ NS 

51H G HAI'ITS: l liJ (jR,\N rs 
TOTAL Sl II Fl i':DI NC:: (,,.Ji ll L<MNS S; (;~!ANTS 

Sf•'J,.JIR 

S I ~.1.\0,..f(, I 
s l •• ws.r.w 
' t6,11J(,,Illn 

$6Sli/•H ·1, 12 1 
S21,2(,.),41J2 

$~R.l,7tJS 

~82 7,(,\) 1 

S(, 7 .1,2(,2,11'.1'.1 

lliOENEnGY PIH)GHAM FOU ADVANCEO BIOFUEI .S 

to Ahcngon Biornrrg~· Corpomlion for producing ethanol u>ing grain ~orghum 111 milo 
rc~dstock. \'t /.filii\ ( 'mnuy 

to Ahrngon Bio<'m'rgy Orllsou rcing, LLC lor producing. ethanol '"ing cm nor gr<1i11 
sorghum. St l t•ui' C'tmlll\' 

to Dr<'rfirhl Encr~:~·. I .LC lor producin!! bi mlicsclusing SO) bt•an l~·.:d-.toc l-. I 'em on ( 'ounty 

to <: tnhnl Ful' l\, LI.C lo r producing biodk•;l'lrb ill)! aninw l l~ t and l l'gcwhk oi ls. Stoclclurcl 
( 'mmly 

to \lid-Am r rica niorn l'lo., LLC for pwd ucing hiodieselusing ;o~ b.::HI oi lli:.:dstocl-. 
.1111/min ('mmty 
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$71.55 1 

S I.O(i(,,() IS 

S:! I.CB I 

1\) Natural llimlit•wl l'lant, LLC for producing hindie,clnsing ~nima l t":lt l'l'mi,ml 

( oi/IIIY 

to rn~ro C:~rgill Energy. LLC ll1r pmduring biodk,.:lu~ing so~ hl'>llltlil. ./achon ( 'o1111~r 

to Ptoduccrs C hoice Soy Eucrg~·, LLC lor producing biodi<:sclt"ing wg,·t:tbk t>il <llld 

nnitnol lbt. Randolph County 

rOTAL 1110["\[IH;Y Fll~ l>IN C; : I',\\'.\ I E:\TS S.\, I IIS,SSS 

$9.:!72.000 l.nan to 

S20.0110.000 Loan to 

SJO.OOO.OOO l.u;111 It> 

S.:\9.1 09.000 Lonn to 

S26.1i:!5.000 l.onn to 

ELECTRIC Pll.OGUAM 

C:d h111ay Electric Coupcratil·c to to fund the Coopcmti\'c\ 1-ycm Construction\\ otk 
Plnn. ( 'olfmray & \fnlllgou/l.>l:r Co1111it'.l 

\\'c-. t Central Electric Coopcrn tin tn to fund the Coo11<:mtiw's 1-) <'ar Con~ttuction 

\\'ork Plan. ( ·'"'· f.o/ay<!ll<' . .Ioiii/IIlii, ./ac/;<011. t( l'l'lli.• ( 'oullfit•• 

Citi1rns Elertric Cu r por:t tiun to to fund the Corpoliltion\ -!-~car Ctm,tnKtion \\'uri.. 
Plan. C ·af'.' virard,•tm. t•,•n:l. & Sh. Uencrit ,.,. C 'ounlie' 

Crntral Efloc trk Power Coopt•rnt in to to roml tlh.' Coopcr;lliq:\ 4-)L'ilr Cmht ruction 
Work l'bn. Cell/m( .\liHrmri 

Uni ted Electric Cunpcrat i,·c, Inc. IIllO fund the Ct)OflCt<1li\c\ ·I-) car Cotl\lluctinn \\'otli 
Plnn. Allllrell'. Alcfli,ou. fluchonw1. ('(illloll. Dal'ieu. !),•/\all>. (icnll _r. 1-larri\()n. /loll. 

,\'odaway. f'lalle. ,~. lr'nnh Cmm1h•1 

TOTAL CLI:CrH IC' IUNIHN( ;: I .<M NS s I·IS,nnr.,onn 

MISSOURI RURAL DEVELOPMENT STATE TOTAL 

3,7 
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