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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

MPB Development, LLC, 
Complainant, 

v. 
 
Aqua Missouri, Inc. 

Respondent. 
  

)
)
)
)
)

 
Case No. SC-2005-0359 

 
 

STAFF REPORT OF INVESTIGATION 

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”), by and 

through Counsel, and for its Staff Report of Investigation states the following to the Missouri Public 

Service Commission (“Commission”): 

1. On April 11, 2005, MPB Development, LLC filed its Complaint against Aqua 

Missouri, Inc. in this case.  In its Complaint, MPB requested that the Commission order Aqua 

Missouri to base its sewer charges to MPB on actual water and sewage service usage per building 

instead of the number of apartments and that Aqua Missouri be ordered to stop charging MPB for 

sewer services for vacant apartments. 

2. On May 27, 2005, the Commission issued its Order Directing Filing Staff 

Investigation and Report (“Order”) in the instant case, wherein it directed the Staff to file a report 

regarding the issues in this case, including its recommendations, on or before June 16, 2005.  The 

Commission also directed the Staff to include in its recommendation information about the 

Commission’s jurisdiction over the allegations and relief requested in the Complaint. 

3. Rule 4 CSR 240-2.070 (1) authorizes any person “who feels aggrieved by a violation 

of any statute, rule, order or decision within the commission’s jurisdiction” to file a complaint.  The 
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Commission therefore has jurisdiction to determine whether Aqua Missouri has violated a statute, 

rule, order or decision, and, if necessary, to order Aqua Missouri to comply with the applicable 

statute, rule, order or decision.  However, neither this rule nor any other authority of which the Staff 

has knowledge, authorizes the Commission, in this case, to order Aqua Missouri to take any action 

that does not comply with the existing statutes, rules, orders and decisions.   

4. Included in the document that is attached hereto and marked as Appendix A is the 

Staff Report of Investigation, and related attachments, which are being submitted in compliance with 

the above-referenced Order. 

5. The Staff has determined that Aqua Missouri is billing MPB at the rate of $19.15 per 

apartment unit, in accordance with Aqua Missouri’s 1st Revised Tariff Sheet No. SR 1 and that it is 

billing MPB in accordance with Rule 9 of Aqua Missouri’s tariff.  The Staff does not know of any 

violation of any other rule or of any statute, order or decision of the Commission.  Accordingly, the 

Staff does not believe it is appropriate to order Aqua Missouri to change its billing practices to 

comply with Rule 9 of Aqua Missouri’s tariff. 

6. The Staff further notes that, as a practical matter, it may not be possible for Aqua 

Missouri to base its sewer charges to MPB on actual usage, because Aqua Missouri provides only 

sewer service to MPB, and does not provide water service, and that it does not have access to meter 

readings that would enable it to base its sewer service billings on actual usage. 

7. Even if Aqua Missouri is able to obtain water meter readings for the subject 

apartment buildings, the Staff believes that it would be inappropriate for the Commission to order 

Aqua Missouri to bill MPB for its sewer service at the commercial rate, since the apartments are 

residential units. 
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WHEREFORE, the Staff respectfully submits the above-referenced report, and related 

attachments, for the Commission's consideration in this case. 

Respectfully Submitted, 
 
DANA K. JOYCE 
General Counsel 
 
/s/ Keith R. Krueger 

Keith R. Krueger 
Deputy General Counsel 
Missouri Bar No. 23857 
 
Attorney for the Staff of the 
Missouri Public Service Commission 
 
P.O. Box 360 
Jefferson City, MO 65102 
573-751-4140  (telephone) 
573-751-9285  (facsimile) 
keith.krueger@psc.mo.gov  (e-mail) 
 
 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing have been mailed with first class postage, hand-
delivered, transmitted by facsimile or transmitted via e-mail to all counsel and/or parties of record 
this 16th day of June 2005. 
 
 

/s/ Keith R. Krueger 

Keith R. Krueger 
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Report of Complaint Investigation 
Case No. SC-2005-0359 

 
Prepared By: 

James A. Merciel, Jr., P.E. 
Water & Sewer Department 
Utility Operations Division 

June 16, 2005 
 
Background Information 
 
On April 11, 2005, MBP Development, LLC (Complainant) filed a formal complaint against Aqua 
Missouri, Inc. (Company).  The complaint is in regard to billing practices for two multi-family 
residential apartment buildings known presently as Summit Apartments, located near Holts Summit in 
Callaway County, MO.  This development is connected to what the Staff refers to as the Company’s 
Evergreen sewer system.  The issues raised in the complaint pertain to the monthly billing amount, and 
continued billings for vacant living units.  Included with this report as Attachment 1 are selected pages 
from the Company’s current tariff, which will be referred to herein. 
 
Billing Information 
 
Billing practices are generally addressed in the Company’s tariff in Rule 9.  Additionally, there are 
some points about apartment billing that need to be considered.   
 
The rate for apartment units for most sewer utilities is calculated similar to single family residences, 
but if a flat rate is used, as it is with the Company, it may contemplate less water usage per unit as 
compared to a single family residence.  A flat rate means the rate is not based on water usage, and flat 
rates are most often applied to a class of customer without regard to the size of the living unit, number 
of occupants, number of bedrooms, and etc.  There are, of course, exceptions.  The Company’s 
approved rate for a multi-family apartment unit is $19.15 per month per unit, which is shown on the 
Company’s tariff Sheet No. SR1.  This is as compared to $22.53 per month for a single family 
residence.  Based on the Company's approved rate, the correct billing for fifty-nine (59) apartment 
units, which is the count specified by both the Complainant and the Company in this case, would be 
$1,129.85 per month.  
 
As is normally done with most sewer utilities, the Company would bill the owner of the apartment 
development for all of the units, reference Rule 9 (k), Sheet No. 31.  Some companies, including at 
least one of the Company’s predecessor companies, sometimes send bills to apartment tenants as a 
courtesy, even though the apartment owner is ultimately responsible for payment.  Most, but not all, 
apartment developments have one water service connection and one sewer connection for an entire 
building, and for this type of arrangement a fundamental problem exists in that it is impossible to deal 
with individual tenants with regard to turn-on, turn-off and disconnection of service, whether by 
physical disconnection of the sewer, or turn-off of water service by the water provider as contemplated 
by Missouri Statutes, specifically §393.015.   During a field visit, the Staff observed that the Summit 
Apartments have one water service line and meter for each building, and also apparently have one 
service sewer pipeline and one sewer connection for each building. 
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With regard to including vacant units in a bill for any given month, the Staff has long held a position 
that in most cases the sewer utility simply has no way to know whether units are vacant or not, and as 
such it is reasonable to bill for each unit unless a building or perhaps certain units of a building are 
physically disconnected from the sewer system.  This practice is described by tariff rules 9 (b) and (c) 
on Sheet No. SRR29.  Exceptions to this practice could include locations where each living unit has an 
individual water connection, and the sewer utility has some type of working relationship with the water 
provider such that water turn-off information for the apartment units is readily available.  Such an 
arrangement is, however, beyond the provisions of MO Revised Statute §393.015.  Another exception 
could be a sewer utility that has a comfortable working relationship with apartment owners such that 
reliable vacancy information is available, and a vacancy policy can be consistently applied throughout 
the service area.  Since the Complainant’s property does not have individual water meters, tracking 
unit occupancy and/or dealing with individual tenants as customers is not practical.  
 
Another alternative billing arrangement for apartments that could work, in the Staff’s opinion, is to 
consider each apartment building, or for that matter an entire apartment complex, as one large 
commercial customer, with sewer bills based on water usage.  The Company’s commercial sewer rates 
are $22.53 per month for usage up to 7,000 gallons water use, plus $3.22 per 1,000 gallons water use 
above 7,000 gallons.  For this billing arrangement to work, a water meter needs to be available for the 
Company to read monthly.  The water meter could be owned by the water supplier, or owned and 
installed by the customer specifically for sewer billing.  Provisions for such an arrangement are already 
in the Company’s tariff in Rule 4 (h) Sheet No. SRR16.  Alternatively, water usage information could 
be obtained from the water supplier monthly, if the water supplier is willing to enter into an agreement 
to provide such information.  Since each of the Complainant’s two apartment buildings has a water 
connection, it would be possible to classify the Complainant, at this location, as two commercial 
customers.  However, if arrangements cannot be made with the water supplier to provide meter 
readings, it would be necessary for the Company to get permission from the water supplier to read the 
water meters regularly, or for the Complainant to install two additional water meters for the 
Company’s billing use.  
 
The Staff’s experience is that it is not common practice for apartment developments to be considered 
commercial customers in this manner.  However, the advantage of such an arrangement is that the 
customer (the apartment building owner) only pays sewer bills based on how much water is used, and 
there is no need to worry about vacancies, number of people, or other variables with regard to 
apartment residents.  However, there could be sales tax implications with regard to whether the 
customer is commercial or residential class, and whether the sewer service is considered to be for 
residential or commercial use. 
 
Conclusions and Recommendations 
 
The Company’s tariff provides, in the Staff’s opinion, for all of the apartment units to be billed for 
sewer service whether occupied or not.  Past due bills, in the Staff’s opinion would have been 
legitimately calculated without regard to occupancy, though the Company could exercise an option to 
settle on some amount in order to settle a past due account.  It is not practical for the Company to track 
occupancy, nor to modify flat rate billing based on some level of sewer use.  An alternative billing 
arrangement, to which the Staff would have no objection, would be for the apartment buildings to be 
considered as commercial customers, with the Company then applying the commercial rate that is 
based on water use.  However, to do so requires water usage information to be available to the 
Company.  
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Regarding action by the Commission, the Complainant’s pleading requests the following specific 
relief: 
 

1. “That Respondent (Complainant) be ordered to base its sewer charges to Complainant on actual 
water and sewage service usage per building instead of the number of apartments.” 

 
2. “That Respondent be ordered to change its billing practices so as to fully comply with Rule 9, 

Bills of Service (sic), of the Rules and Regulations governing rendering of service.” 
 
The Staff believes that the Commission has jurisdiction pertaining to treatment of customers of a 
specific class, but recommends that the Commission not issue an order that would grant relief as 
requested in No. 1.  With regard to billing based on water (and sewer) usage, such an order possibly 
could either apply special treatment to the Complainant with respect to other customers of the same 
class, or could be construed to apply to all customers of the same class as the Complainant which may 
be impossible with some such customers because of varying water supply conditions, as discussed 
herein.  With regard to billing of vacant apartment units, the Staff believes that such an order would 
create difficulty for the Company, and perhaps extending to other regulated sewer utilities, to properly 
bill customers.  Further, the Staff believes that such issuing such an order would require a finding that 
it is unreasonable to consider a sewer customer to be a customer unless physically disconnected from 
the system, which the Staff believes is reasonable.  However, as discussed herein, the Staff also 
believes that the Company could optionally consider customers of the Complainants class as either 
Multi-Family with the approved multi-family flat rate applied, or as a Commercial with the water-use 
based Commercial/Industrial rate applied.  Notably, to do so requires water usage information to be 
available somehow.  In lieu of the relief requested in No. 1 above, the Commission could so order such 
an option to be considered if the conditions for Commercial/Industrial billing can be met. 
 
The Staff believes that there has been no violation of Rule 9 with regard to the billing issues, and thus 
recommends that no order be issued that would grant the relief requested in No. 2, above. 






















