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Staff’s Response to Office of the Public Counsel’s Motion to Suspend 


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its response states:

1.
On June 27, 2002, the Office of the Public Counsel filed a motion requesting the Commission to suspend Southwestern Bell Telephone Company, L.P., d/b/a Southwestern Bell Telephone Company’s (SWBT’s) tariff sheets issued June 10, 2002, withdrawing SWBT’s Local Plus service (Tariff No. 200201061) and introducing two new block-of-time plans (Tariff No. 200201060).

2.
In its Motion, the Public Counsel alleged that the June 10, 2002 tariff sheets violate Section 392.245 RSMo. 2000 and are not in the public interest and are detrimental to consumers.

3.
On July 1, 2002, the Missouri Public Service Commission issued an Order Directing Filing, permitting parties to the case to address the proposed revised tariff sheets or the Office of the Public Counsel’s Motion by July 5, 2002.

4.
The Commission recently has granted competitive status to SWBT’s intraLATA toll services.  See, Investigation of the State of Competition in the Exchanges of Southwestern Bell Telephone Company, Case No. TO-2001-467, Report and Order at 35-37 (January 6, 2002).
  

5.
Staff believes that the new block-of-time plans are intraLATA toll services as defined by the Commission (“IntraLATA toll service furnishes telecommunication between points in different local service areas within the same LATA.”  Id. at 35).  The tariff defines the plans as “optional one-way outbound LDMTS [Long Distance Message Telecommunications Service] services that offer discounted block of time calling beyond a subscriber’s local calling scope to all rate centers within the customer’s LATA.”  Original Sheet 47.01.

6.
The Public Counsel alleges that SWBT’s proposed tariff sheets violate the price cap principles prohibiting a large incumbent telecommunications carrier from raising the price for a nonbasic telecommunications service more than eight percent for a twelve-month period.  See Section 392.245.11.  However, SWBT’s intraLATA toll services, as competitive services, are not subject to the price cap regulatory system established by Section 392.245.  Section 392.245.5 states: “[i]f the commission determines that effective competition exists in the exchange, the local exchange telecommunications company may thereafter adjust its rates for such competitive services upward or downward as it determines appropriate in this competitive environment.”  The new block-of-time plans (Tariff No. 200201060) are a new plan subject to pricing flexibility and are not subject to price cap limitations.

7.
In Case No. TO-2002-467, the Commission determined that it could not determine that SWBT’s Local Plus services faced effective competition.  Investigation of State of Competition, Report and Order at 38-40.  The Commission drew this conclusion in part based on its finding in Case No. TO-2000-667, “that Southwestern Bell has not made its Local Plus service available for resale by companies providing service to their customers through the use of UNE’s or through the use of their own facilities.”  Id., Report and Order at 38.  Therefore, these services remain subject to the price cap limitations of Section 392.245.11.  That section has no prohibition against a large incumbent telecommunications carrier (such as SWBT) discontinuing nonbasic telecommunications services (such as the optional calling plan of Local Plus) if it chooses.  Indeed, Staff believes that discontinuing Local Plus, in light of the predatory pricing risk cited to by the Commission in Case No. TO-2002-467, is not detrimental to the public interest.  See Report and Order at 39.

8.  
Prohibiting a company from changing expanded calling plans could potentially discourage companies from offering new expanded calling plans.  SWBT’s Local Plus service was introduced after the Commission no longer mandated companies to provide Community Optional Service.  In Case No. TW-97-333, when it made that decision, the Commission noted “…SWBT has indicated its desire to offer a LATA-wide service.  The Commission will encourage SWBT and all interested telecommunication companies to pursue such tariffed services….”  Investigation into the Provision of Community Optional Calling Service in Missouri, 6 Mo.P.S.C.3d 531, 537 Report and Order (October 16, 1997).  Companies may be hesitant to offer new expanded calling services if it will become difficult, if not impossible, to alter such plans once they are introduced and offered to the public.  In the Staff’s opinion, the ability of a company to prose, to alter or to withdraw such plans is in the public interest.

WHEREFORE, for the foregoing reasons, Staff respectfully requests the Commission to approve Southwestern Bell Telephone Company’s tariff proposal.
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� The Commission’s Order is currently under review by the Circuit Court of Cole County in Case No. 02CV323762, but as no stay has issued, the Commission’s decision remain in force.
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