BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of

Big Island Water & Sewer Company, Inc.
for a Certificate of Convenience and
Necessity authorizing it to construct,
install, own, operate, control, manage,

and maintain awater and sewer system
for the public located in an unincorporated
area in Camden County, Missouri

Case No. WA-2006-0480, et al.
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RESPONSE TO INTERVENORS REQUEST
TO ATTACH LIEN OR FREEZE ASSETS

Comes now Big Idand Water & Sewer Company, Inc., (hereinafter “Big Island” or
“ Company”) and submits the following to the Commission:

1 On October 5, 2006, several intervenors filed a request that the Commission attach
alien or freeze the “Big Island utility assets” to prevent their transfer until certain events named
in the request had concluded. The request has no merit and should be denied.

2. Although the Commission may prescribe rules and regulations regarding when
public utilities may create liens on their property; Section 393.180, RSMo. 2000; the
Commission has no authority to impose liens on any real property.

3. The Commission has authority to approve transfers of utility works and systems,
and if that type of utility property is transferred without Commission authorization the
transaction is void as a matter of law. Section 393. 190.1 RSMo. 2000. The Commission has no
authority to freeze assets whether they are held by a utility, an applicant for certification or some
other party. Enjoining the trade of property is a form of injunction which the Commission is
powerless to enter. State Tax Commission v. Administrative Hearing Commission, 641 S.W.2d
69, 75 -76 (Mo.banc 1982)(the Public Service Commission has no power to declare any principle
of law or equity). Only the courts can issue injunctions.

WHEREFORE, Big Isand Water & Sewer Company, Inc., prays the Commission deny



intervenors request for attachment of alien on and a freeze on transfer of assets.
Respectfully submitted,

/s Mark W. Comley

Mark W. Comley #28847
Newman, Comley & Ruth P.C.
601 Monroe Street, Suite 301
P.O. Box 537

Jefferson City, MO 65102
(573) 634-2266

(573) 636-3306 FAX

ATTORNEYS FOR BIG ISLAND WATER AND SEWER
COMPANY, INC.

Certificate of Service

| hereby certify that atrue and correct copy of the above and foregoing document was
sent via e-mail on this 12th day of October, 2006, to General Counsel’ s Office at
gencounsel @psc.mo.gov; and Office of Public Counsel at opcservice@ded.mo.gov and via U.S.
Mail, postage prepaid, to:

Cathy Orler, 3252 Big Idand Drive, Roach, MO 65787,

Cindy Fortney, 3298 Big Idland Drive, Roach, MO 65787,

Benjamin D. Pugh, 1780 Big Island Drive, Roach, MO 65787,

Joseph J. Schrader, 1105 Y orktown Pl., DeLand, FL 32720,

Stan Temares, 1836 Big Idand Dr., Roach, MO 65787,

Ben F. Wair, 3515 SW Meyer Blvd., Blue Springs, MO 64015,

Elaine H. and William T. Foley, 11, 15360 Kansas Ave, Bonner Springs, KS 66012,
Mark and Deborah Hesley, 2308 Big Island Dr., Roach, MO 65787,

Don Deckard, 2218 Big Idand Dr., Roach, MO 65787,

Bernard J. Beaven, 13900 E 217, Peculiar, MO 64078,

Jerry Steinhour, Lot 57, P.O. Box 737, Seneca, |L 61360,

Joseph Geary Mahr, 5712 Dearborn Street, Mission, KS 66202,

Arthur W. Nelson, 6504 Melody Lane, Parkville, MO 64152,

Eugene Prather, 1604 Big Idand Dr., Roach, MO 65787,

Donald J. and Frances K. Weast, 5291 Kerth Road, Mehlville, MO 63128,
Stephen D. Kleppe, 8210 E. Tether Trail, Scottsdale, AZ 85255,

/s Mark W. Comley
Mark W. Comley




