Before the Public Service Commission

Of the State of Missouri

	In the Matter of an Investigation into Compliance with the Required Registration of Sellers of Electricity and Gas for Use or Consumption Within Missouri
	))))
	Case No. GO-2004-0195

	
	
	


STAFF’S RESPONSE TO TXU PARTIES’ MOTION FOR DISMISSAL AS A PARTY AND STAFF’S MOTION TO ADD A PARTY 

COMES NOW the Staff of the Missouri Public Service Commission (Staff) by and through counsel, and for Staff’s Response to TXU Energy Retail Company LP, TXU Energy Retail Management Company LLC, TXU Merger Energy Trading Company LP, TXU Energy Services Company, TXU Energy Solutions Company LP, TXU Energy Solutions Management Company LLC, and TXU SEM Company for Dismissal of Certain Parties to this Action (TXU Parties’ Motion): 

1.  On October 24, 2003, Staff filed a Motion to open a case with the Missouri Public Service Commission (Commission).  


2.  On December 9, 2003, the Commission issued its Order Opening Case, Adding Parties, Directing Notice and Setting Prehearing Conference (Order).  Pursuant to this Order, the following relevant entities were made parties to this case:  TXU Energy-Retail (Order at 3); TXU Energy-Trading (Order at 3); TXU Energy Retail Company (Order at 3); TXU Energy Retail Company, LP (Order at 3); TXU Energy Services (Order at 3), TXU Energy Services Company (Order at 3); TXU Energy Solutions Company, LP (Order at 4); TXU Energy Trading Company (Order at 4); TXU Energy, Retail (Order at 4); TXU Energy, Trading (Order at 4); TXU Energy Retail Company LP (Order at 5); TXU Energy Solutions Company, L.P. (Order at 5); TXU Energy Trading Company (Order at 5); and Enserch Energy Services (Order at 5). 


3.  On January 30, 2004, the TXU Parties’ Motion was filed.  Staff notes that the TXU Parties’ Motion (p. 4-5) sets out the correct names of the various TXU Parties.  Staff will utilize those names contained in the TXU Parties’ Motion and would urge the Commission to correct the TXU Parties’ names in EFIS.  Staff will also endeavor to specify which parties pertain to each of the correct names.  This information is taken directly from the TXU Parties’ Motion (p. 4-5).  


4.  Staff has reviewed the Motion filed by various TXU entities on January 30, 2004.  Staff notes that the prayer of the TXU Parties’ Motion seeks dismissal of the “Non-Proper TXU parties” as parties to this case (TXU Parties’ Motion at 8).  The specific identity of the “Non-Proper TXU parties” is not specified in the prayer of the TXU Parties’ Motion (TXU Parties’ Motion at 8).  Furthermore, there are two distinct categories of “Non-Proper TXU Parties” found in the TXU Parties’ Motion.  The first category (IV in the TXU Parties’ Motion) is identified by TXU as: “The Non-Proper TXU Parties that have never engaged in selling or distributing Energy Services in Missouri” (TXU Parties’ Motion at 6-7).  The second category (V in the TXU Parties’ Motion at 7-8) is identified as: “The Non-Proper TXU Parties that no longer exist should be dismissed from this investigation” (TXU Parties’ Motion at 7-8).  Based upon a close reading Staff believes that TXU is seeking the dismissal of seven specific entities in Section IV (TXU Parties’ Motion at 6-7) and the other entities found in section V. 


5.  Staff will first respond to the TXU Parties’ Motion Section IV regarding seven entities.  The first entity that the TXU Parties’ Motion seeks to have dismissed is TXU Merger Energy Trading Company LP (TXU Parties’ Motion at 6).  The Motion states that due to various mergers and reorganizations that no TXU Corporation currently exists by the name of TXU Merger Energy Trading Company.  This is supported by the Affidavit of John F. Stephens, Jr., Assistant Secretary of TXU (Affidavit at 3).  Based on this information, Staff has no objection to the dismissal of TXU Merger Energy Trading Company LP as a party to this case.  In order to provide further identification of this party, Staff notes that TXU Merger Energy Trading Company is listed in the Commission’s December 9, 2003 Order as:

TXU-Energy-Trading

TXU Merger Energy Trad

1601 Bryan Energy Plz EP3108

Dallas, TX 75201

(Order at 3).  This corresponds to the information provided in the TXU Parties’ Motion at 4.  Staff notes that this same entity is listed on p. 4 of the Order as:  

TXU Energy, Trading

TXU Merger Energy Trad

1601 Bryan Energy Plz

EP3108

Dallas, TX 75201

There is another entity listed on p. 5 of the Order as:

TXU Energy Trading Company

TXU Merger Energy Trad 

1601 Bryan Energy Plz

EP3108

Dallas, TX 75201

Staff has no objection to these entities being dismissed. 


6.  The second entity that the TXU Parties’ Motion seeks to have dismissed is TXU Energy Trading Company LP.  The TXU Parties’ Motion states that due to various mergers and reorganizations that no TXU Corporation currently exists by the name of TXU Energy Trading Company LP (TXU Parties’ Motion at 6).  This is supported by the Affidavit of John F. Stephens, Jr., Assistant Secretary of TXU (Affidavit at 3).  Based on this information, Staff has no objection to the dismissal of TXU Energy Trading Company LP as a party to this case.  This entity appears in the Order on p. 4 as: 

TXU Energy Trading

Company

The Corporation Company

120 South Central Ave.

Clayton, MO  63105

Staff has no objection to this entity being dismissed. 


7.  The third entity that the TXU Parties’ Motion seeks to have dismissed is TXU Energy Services Company (TXU Parties’ Motion at 6, 8).  The TXU Parties’ Motion states that due to various mergers and reorganizations that no TXU Corporation currently exists by the name of TXU Energy Services Company (TXU Parties’ Motion at 6).  This is supported by the Affidavit of John F. Stephens, Jr., Assistant Secretary of TXU (Affidavit at 3).  This entity appears in the Order on p. 3 as: 

TXU Energy Services Company

CT Corporation

120 South Central Ave. 

Clayton, MO  63105

Staff objects to the dismissal of this party due to the similarity in names to a TXU entity in Commission Case No. GC-2001-593.  Staff will promptly consult with the TXU Parties to ascertain whether TXU Energy Services Company is the same entity as TXU Energy Services, Inc. that was doing business in Missouri as recently as 2002 (See Report and Order in Case No. GC-2001-593 issued on June 27, 2002). 


8.  The fourth entity that the TXU Parties’ Motion seeks to have dismissed is TXU Energy Solutions Company LP (TXU Parties’ Motion at 6).  TXU identified the correct name of this entity as TXU Energy Solutions Company LP.  In its December 9, 2003, the Commission identified this entity as:

TXU Energy Solutions

Company, LP

CT Corporation

120 South Central Ave.

Clayton, MO  63105

TXU Energy-Retail

TXU Energy Solution C

1601 Bryan Energy Plz EP

34108Dallas, TX 75201

TXU Energy-Retail

TXU Energy Solution C

1601 Bryan Energy Plz EP

34108

Dallas, TX 75201

TXU Energy Retail Company

TXU Energy Solution C

1601 Bryan Energy Plz EP

34108 Dallas, TX 75201

TXU Energy Retail Company,

LP

CT Corporation 

120 South Central Ave.

Clayton, MO 63105

(Order at 4).  Staff requests that the EFIS system be updated to reflect the correct name of this entity.  Staff has considered the reasons that TXU seeks dismissal of this entity.  Staff believes that further discussion with Counsel for TXU regarding the exact nature of the business of this entity is necessary before Staff can agree that this entity should in fact be dismissed as a party to this case.  Accordingly, Staff opposes dismissal of TXU Energy Solutions Company LP at this time. 


9.  The fifth entity that the TXU Parties’ Motion seeks to have dismissed is TXU Energy Solutions Management Company LLC.  In the Order this entity is listed as as: 

TXU Energy Solutions

 Company, L.P.

TXU Energy Solutions 

Management

1601 Bryan St. 

Dallas, TX  75201

(Order at 5).  Staff requests that the EFIS system be updated to reflect the correct name of this entity.  Staff has considered the reasons that TXU seeks dismissal of this entity.  Staff believes that further discussion with Counsel for TXU regarding the exact nature of the business of this entity is necessary before Staff can agree that this entity should, in fact, be dismissed as a party to this case.  Accordingly, Staff opposes dismissal of TXU Energy Solutions Company LP at this time.


10.  The sixth entity that the TXU Parties’ Motion seeks to have dismissed is TXU SEM Company.  In the TXU Parties’ Motion (TXU Parties’ Motion at 5), TXU notes that in the Order, this entity appears as follows: 

TXU Energy Services
TXU SEM Company

9000 E. Nichols Ave. Ste. 150

Englewood, CO 89112-3474

This entity is found on p. 3 of the Order.  Staff asks that this entity be updated in EFIS.  The correct name is TXU SEM Company.  Staff requests that the EFIS system be updated to reflect the correct name of this entity.  Staff has considered the reasons that TXU seeks dismissal of this entity.  The TXU Parties’ Motion asserts that TXU SEM Company engages in energy management services related to the construction and installation of energy-efficient equipment for the purpose of reducing energy costs for its customers (TXU Parties’ Motion at 7, Affidavit of John F. Stephens, Jr. at 4).  Staff has no objection to TXU SEM Company being dismissed as a party to this case.  


11.  The seventh entity that the TXU Parties’ Motion seeks to have dismissed is TXU Energy Retail Management Company LLC (TXU Parties’ Motion at 7).  The Order identified this entity as:

TXU Energy Retail Company

LP

TXU Energy Retail 

Management

1601 Bryan St. 

Dallas, TX 75201

(Order at 5).  Staff has reviewed the statement of the nature of the business of TXU Energy Retail Management Company LLC.  Staff has considered the reasons that TXU seeks dismissal of this entity.  Staff believes that further discussion with Counsel for TXU regarding the exact nature of the business of this entity is necessary before Staff can agree that this entity should in fact be dismissed as a party to this case.  Accordingly, Staff opposes dismissal of TXU Energy Retail Management Company LLC at this time.


12.  Staff has also considered the request of the TXU Parties to have the entities listed in Section V of the TXU Parties’ Motion for Dismissal dismissed from this case (TXU Parties’ Motion at 7-8).  Staff continues to object to the dismissal of these entities.  Staff notes that one of the entities sought to be dismissed, TXU Energy Services, Inc. (TXU Parties’ Motion at 7-8), was a party to a Commission case (GC-2001-593) in which a Report and Order was issued on June 27, 2002.  Staff further notes that Enserch Energy Services, Inc. is currently certified as an Energy Seller in Missouri.  Staff objects to the dismissal of the entities listed in Section V of the TXU Parties’ Motion for Dismissal and will continue to discuss this matter with the TXU Parties.  


13.  Staff also requests that the Commission add TXU Portfolio Management Company LP as a Party.  This entity is described as the new name of TXU Energy Trading Company LP (TXU Parties’ Motion at 7).  Staff will consult with the TXU Parties to ascertain the exact nature of business being conducted by TXU Portfolio Management Company.  


WHEREFORE, Staff respectfully requests that the Commission enter an Order consistent with Staff’s stated positions on the various parts of the TXU Parties’ Motion to Dismiss. 
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