
Kevin K. Zarling
Senior Attorney

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P.O . Box 360
Jefferson City, MO 65 101

Re :

	

Case No. TO-2001-467

Dear Judge Roberts :

August 6, 2001

Attached for filing with the Commission are the original and eight (8) copies of
TCG St. Louis and TCG Kansas City's Response to Staff s Motion to Compel and for
Waiver in the above referenced docket .

I thank you in advance for your cooperation in bringing this to the attention ofthe
Commission .
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Very truly yours,

AT&T COMMUNICATIONS OF THE
SOUTHWEST, INC.

AT&T

Suite 900
919 Congress Avenue
Austin, Texas 78701-2444
512 370-2010
FAX: 512 370-2096
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TCG ST. LOUIS AND TCG KANSAS CITY'S
RESPONSE TO STAFF'S MOTION TO COMPEL AND FOR WAIVER

TCG St. Louis, and TCG Kansas City (collectively "TCG") submits the following

Response to Staffs Motion to Compel Discovery and for Waiver, filed July 27, 2001,

and would respectfully state as follows :

1 .

	

TCG understands Staffs request for a waiver of 4 CSR 240-2.090(8) given the

scope of CLECs to whom data requests ("DR") were submitted . However, the Staff's

motion suggests non-responsiveness and a general lack of diligence by all but a few

enumerated carriers, and TCG objects to that characterization of its treatment of Staff DR

2501 . Within 10 days of receipt of StaffDR 2501 a representative of TCG met with Staff

to explain that in the normal course of business TCG does not maintain data in the form

Staff requested, i.e ., by exchange . Despite the fact that TCG has a legitimate objection to

providing the data requested by Staff, TCG explained that it would endeavor to provide a

useful response as soon as possible . TCG had hoped that its specific efforts to coordinate

with Staff on this DR would have resulted in at least further communication with TCG's

counsel by Staff counsel prior to its filing a motion to compel against TCG.

	

In that

regard, TCG notes that Staff counsel did contact TCG's counsel in regard to other Staff

DRs that were objected to, and the parties have thus far continued to coordinate and

cooperate regarding the ongoing production of responses to those other DRs. As alluded

to above, TCG is endeavoring to compile responsive data, so Staffs motion may become



moot in its entirety. However, TCG objects to Staff s request for a waiver of 4 CSR 240-

2.090(8) with respect to TCG, and would certainly expect that the requirements of that

rule would be complied with prior to any order to compel TCG to produce data to which

TCG has a legitimate objection to producing, particularly while TCG is making a good

faith effort to comply.

2 .

	

As to the merits of Staffs motion, TCG objects to the production of data that

TCG does not keep in the ordinary course of business and for which it would be unduly

burdensome to produce in the fashion that Staff has requested . Nevertheless, TCG has

agreed to try to provide the data . Staffs motion expresses incredulity at CLECs lack of

record keeping by exchange, and Staff cites to some statutory and regulatory

requirements related to ILEC exchanges . Nothing about these requirements specifies

customer records by exchange, and it should be expected that CLECs would not simply

mimic the ILECs' "exchange" level of record keeping when the exchanges are, in fact,

only the ILECs' exchanges . Competition is, or should be, about CLECs conducting their

business operations differently that the ILECs. For example, TCG's St. Louis switch can

and does serve multiple ILEC exchanges, so it would be an unnecessary and illogical

burden for TCG to maintain records that do not correspond to the serving area of its

switch.

3 .

	

TCG is attempting to produce the data requested by Staff DR 2501 . However,

simply matching the "customer NPA-NXX" does not satisfy the DR as Staffs motion

suggests .

	

Staff s DR asks for a breakdown of access lines by, among other things,

customer class, i.e ., residential versus business . TCG's switch data, showing NPA-NXXs

served, does not distinguish between residential and business customers . To the extent



that TCG has customer list data, that does not identify the number of access lines

associated with a particular NPA-NXX, it only shows the number of customers . At the

same time, cross-referencing NPA-NXX data and customer lists by business unit in order

to break out the relative number of residential and business lines is more time consuming

than Staff obviously expected . However, as of today TCG continues to work diligently to

produce responsive data, and would expect that, to the extent TCG can respond, a

response can be provided by August 15, 2001 . In light of Public Counsel's Motion to

Extend Procedural Schedule filed today, which represents that Staff does not object to

such motion, the time necessary for TCG to respond should not be a burden on Staff or

the other parties to the case.

WHEREFORE, TCG respectfully requests that Staff's motion to compel be

denied, and that, in the alternative, prior to any order to compel being issued that Staff be

required to comply with the requirements of 4 CSR 240-2 .090(8) with respect to TCG.

Respectfully submitted,

AT&T Communications of the
Southwest, Inc .

Kevyh K. Zarling fiX#
9-I Congress, Ste . 900
Austin, TX 78701
Phone : 512-370-2010
FAX: 512-370-2096
kzarlingna lga.att .com



Adelphia Business Solutions
Operations, Inc .
121 Champion Way
Canonsburg, PA 15317

American Communications Services
of Kansas City, Inc .
131 National Business Pkwy #100
Annapolis Junction, MD 20701

Paul S. DeFord

	

#29509
LATHROP & GAGE, L.C.
2345 Grand Boulevard
Kansas City, MO 64108
Phone : 816-292-2000
FAX: 816-292-2001
pdeford@lathropgage .com
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the parties identified on the following service list on this 6"' Day ofAugust, 2001 by
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Office of Public Counsel

	

General Counsel
PO Box 7800

	

POBox 360
Jefferson City, MO 65102

	

Jefferson City, MO 65102

1-800-Reconex, Inc .

	

2nd Century Communications, Inc .

	

AccuTel ofTexas, Inc
PO Box 40

	

7702 Woodland Ctr. Blvd., Ste . 50

	

7900 John W. Carpen
Hubbard, OR 97032

	

Tampa, FL 33614

	

Dallas, TX 75247

Allegiance Telecom ofMissouri
1950 Stemmons Freeway, Ste. 3026
Dallas, TX 75207-3118

Brooks Fiber of Missouri, Inc .

	

BTI

	

Buy-Tel Communicat
701 Brazos, Ste . 600

	

4300 Six Forks Road, Ste . 500

	

6409 Colleyville Blvd
Austin, TX 78701

	

Raleigh, NC 27609

	

Colleyville, TX 7603

Paul Lane
Southwestern Bell Te
One Bell Center, Roo
St . Louis, MO 63 101

ALLTEL Communica
One ALLIED Drive
PO Box 2177
Little Rock, AR 7220
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BarTel Communications, Inc .

	

Birch Telecom of Mis
5223 Delmar Blvd .

	

2020 Baltimore Ave.
St . Louis, MO 63108

	

Kansas City, MO 641



Camarato Distributing, Inc . Central MO Telecommunications Ciera Network System
900 Camarato Drive PO Box 596 2630 Fountainview, S
Herrin, IL 62948 Osage Beach, MO 65065 Houston, TX 77057

Computer Business Sciences, Inc . Connect! The Cube
80-02 Kew Gardens Rd., Ste . 5000 124 W. Capitol, Ste . 250 1063 Wirt Road, Ste.
Kew Gardens, NY 11415 Little Rock, AR 72201 Houston, TX 77005

Delta Phones, Inc . DMJ Communications, Inc . dPi-Teleconnect, L.L .
PO Box 784 2525 North Grandview, Ste . 900 2997 LBJ Freeway, S
Delhi, LA 71232 Odessa, TX 79761 Dallas, TX 75234

Everest Connections Corp . ExOp ofMissouri, Inc . EZ Talk Communicat
425 Woods Mill Road South PO Box 891 4727 South Main
Town & Country, MO 63017 Kearney, MO 64060 Stafford, TX 74777

Fidelity Comminications Svcs ., Inc . Gabriel Communications ofMO Global Crossing Loca
64 North Clark 16090 Swingley Ridge Road 2710 Executive Drive
Sullivan, MO 63080 Chesterfield, MO 63017 Green Bay, WI 5430

Green Hills Telecommunications HJN Telecom, Inc . Intermedia Communi
PO Box 227 3235 Satellite Blvd ., 3625 Queen Palm Dri
Breckenridge, MO 64625 Building . 400, Ste . 300

Tampa, FL 33619Duluth, GA 30096

Ionex Communications KMC Telecom III, Inc . LDD, Inc .
5710 LBJ Freeway, Ste. 215 3075 Breckinridge Blvd ., Ste . 415 24 South Minnesota
Dallas, TX 75240 Duluth, GA 30096 Cape Girardeau, MO

Level 3 Communications LLC Logix Communications Corp . Mark Twain Commun
1450 InfiniteDrive 3555 NW 58th Street, Ste . 900 PO Box 128
Louisville, CO 80027 Oklahoma, City, OK 73112 Hurdland, MO 63547

Maxcom, Inc. Max-Tel Communications MCImetro Access Ser
10647 Widmer Road PO Box 280 701 Brazos, Ste . 600
Lenexa, KS 66215 Alvord, TX 76225 Austin, TX 78701



MCI Worldcom Communications McLeodUSA Telecommunications Missouri Comm Sout
701 Brazos, Ste . 600 PO Box 31777 PO Box 821269
Austin, TX 78701 Cedar Rapids, IA 52406 Dallas, TX 75382-12

Missouri Telecom, Inc . Mpower Communications Corp . Navigator Telecommu
PO Box 419 175 Sully's Trail, Ste. 202 PO Box 8004
Monett, MO 65708 Pittsford, NY 14534 Little Rock, AR 7220

Net-Tel Communications Corp . NOW Communications, Inc . Omniplex Communic
1023 31 st Street NW 713 Country Place Drive 17 Research Park Dri
Washington, DC 20007 Jackson, MS 39208 St . Charles, MO 6330

The Pager Company Payroll Advance Phones for All
3030 East Truman Road 808 South Baker 14681 Midway Road,
Kansas City, MO 64127 Mountain Home, AR 72643 Dallas, TX 75244

Primary Network Communications QCC, Inc . Quick-Tel Communic
11432 Lackland road 8829 Bond Street PO Box 196
St . Louis, MO 63146 Overland Park, KS 66214 Boyd, TX 76023

Quintelco, Inc . Qwest Communications Corp. Ren-Tel Communicat
1 Blue Hill Plaza 4250 N . Fairfax Drive, 12WO02 7337 S. Mitchell Ct.
Pearl River, NY 10965 Arlington, VA 22203 Villa Rica, GA 30180

Simply Local Services, Inc . Smoke Signal Communications Snappy Phone
2225 Apollo Drive 8400 South Gessner PO Box 29620
Fenton, MO 63026 Houston, TX 77074 Shreveport, LA 7112

SouthWest TeleConnect Sprint Communications Co., L.P . Suretel, Inc .
7000 Cameron Road, Ste . 200 5454 W. 110`° Street 5 North McCormick
Austin, TX 75752-2828 Overland Park, KS 66211 Oklahoma City, OK

Tel Com Plus Teligent, Inc . Tel-Link, L.L.C .
5251 110`h Ave . N., Ste . 118 8065 Leesburg Pike, Ste . 400 1001 Third Ave . W.,
Clearwater, FL 33760-4837 Vienna, VA 22182 Bradenton, FL 34205



U.S . Telco, Inc .
4001 McEwen, Ste . 200
Dallas, TX 75244

Winstar Wireless, Inc .
1615 L Street, NW, Ste . 1260
Washington, DC 20036

WorkNet Communica
7777 Bonhomme Ave
St . Louis, MO 63105

Z-Tel Communications, Inc . Carl J . Lumley
XO Missouri, Inc . Curtis, Oetting, Heinz
2020 Westport Center Drive 601 South Harbour Island Blvd., Soule, P.C .
Maryland Heights, MO 63146 Suite 220 130 South Bemiston,Tampa, FL 33602

St . Louis, MO 63105
Craig S . JohnsonSheldon K. Stock Andereck Evans Milne Peace & David J . Stueven

Greensfelder, Hemker & Gale, P .C . Johnson, LLC IP communications C
10 South Broadway, Ste . 2000 6405 Metcalf, Ste . 12
St . Louis, Mo 63102-1774 PO Box 1438 Overland Park, KS 6Jefferson City, MO 65201

Mary Ann (Garr) Young
2031 Tower Drive
PO Box 104595
Jefferson City, MO 65102-4595

TranStar Communications Universal Telecom, Inc . Universal Telephone
PO Box 211807 105 East Adams Street 2405 E. Pawnee, Ste .Building II, Ste . 200Bedford, TX 76095 LaGrange, KY 40031 Wichita, KS 67211-5


