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REBUTTAL TESTIMONY
OF
JAMES A. MERCIEL, JR.
LAKE REGION WATER & SEWER COMPANY
CASE NO. WR-2010-0111 &
SR-2010-0110

Please state your name and business address.
James A. Merciel, Jr., P. O. Box 360, Jefferson City, Missourni, 65102.

By whom are you employed and in what capacity?

A =

I am employed by the Missouri Public Service Commission ("PSC” or

“Commission™) as a Utility Regulatory Engineering Supervisor, in the Water and Sewer

Department.
Background of Witness
Q Please describe your education and work experience.

A. I graduated from the University of Missouri at Rolla in 1976 with a Bachelor
of Science degree in Civil Engineering. I am a Registered Professional Engineer in the State
of Missouri. I worked for a construction company in 1976 as an engineer and surveyor, and
have worked for the Commission in the Water and Sewer Department since 1977.

Q. What are your work responsibilities while employed at the Commission?

A. My duties include reviewing and making recommendations with regard to
certification of new water and sewer utilities, sales of utility systems to other utilities, formal
complaint cases, and technical issues associated with water and sewer utility rate cases. In

addition to formal case work, I handle customer complaints that are of a technical nature,
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conduct inspections and evaluations of water and sewer utility systems, and informally assist
water and sewer utility companies with respect to day-to-day operations, planning, and
customer service issues. In the past, I have supervised engineers and technicians in the water
and sewer department working on the above-described type of case wbrk and informal
matters. In the context of my position with the Commission Staff I served on the American
Water Works Association Small Systcms Committee for three years, and for approximately
the past fourteen years have served on the National Association of Regulatory Utility

Commissioners Staff Subcommittee on Water.

Q. Have you testified before the Commission previously?
A. Yes. A list of cases in which 1 have provided testimony is included as
Attachment ].

Executive Summary

Q. What is the purpose of your rebuttal testimony?

A. The purpose of this rebuttal testimony is to respond to the direct testimony of
Office of the Public Counsel witness Ted Robertson, filed on January 14, 2010. More
specifically, the purpose of this rebuttal testimony is to further discuss, and present the Staff’s
position regarding the matter of water and sewer utility availability charges as related to Lake
Region Water & Sewer Co. (LRWS), as brought up in Mr. Robertson’s direct testimony.
However, I must note that I am not an attorney, and therefore am not purporting to state
Staff’s legal position, which may be presented in filed briefs.

Availability Charges

Q. Can you briefly describe the general concept of utility availability charges?
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A. Yes. The concept is that the availability charge applies to subdivision lot
owners at locations where a water or sewer utility’s system infrastructure, or pipelines, exist
usually in front of their lot, and is “available” for connection, but the lot owner has not
connected to the utility system or systems, typically because they have not yet constructed a
home. An availability charge provides supplemental revenue that can be used to support the
utility operation until such time as the lot owner connects to the water and/or sewer system,
and begins to receive the utility service, and finally pays a utility bill. An availability charge
might be a monthly or annual amount that is less than what a typical utility bill would be. As
discussed in greater detail elsewhere herein, such supplemental revenue can be important
when a new utility is started.

It might be helpful to understand that many small water and sewer companies serve
rural subdivisions, and were created solely because creation of such a water or sewer utility
was necessary in order to have water or sewer service in the subdivision because service
provided by established utilities was not available. Sometimes but not always, the land
developer and the utility might be the same entity, or at least entities that are owned by the
same persons.

Q. How are availability charges created?

A. Availability charges that I have seen in the past are created in subdivision
restrictions or covenants, or land sales agreements. Such documents usually require lot
purchasers to pay the availability charge, initially to the developer. The rights to collect
availability charges can be assigned to others, such as a utility or other party.

Q. Does the Public Service Commission (PSC or Commission) approve

availability charges?
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A. Availability charges have not been established directly by regulated utilities in
the context of approval by the Commission for a utility to provide utility service. However, in
some cases with regulated utilities, the developers would assign ownership of availability
charges to the utility, and the Commission has permitted the charges to appear in the utilities’
Schedules of Rates, Rules and Regulations, also known as tariffs. The Commission has also
approved rate cases where availability charges were applied as a reduction to rate base, but
did not exist in a tariff.

Q. What, typically, is the relationship between a land developer and a utility?

A. In most cases, whether the developer and utility are closely related or not, the
developer creates a subdivision to sell individual lots. The developer’s work entails
construction of such things as streets and sidewalks, subdivision entrance structures, drainage
ways, and perhaps common park areas, a clubhouse with a swimming pool, a lake, and
utilities for use by the lot owners when they construct homes. With regard to utilities, the
developer would construct or make arrangements for construction of electric, gas, telephone,

water and sewer utility facilities, as necessary. With regard to water and sewer, the developer

usually is required to either construct or pay for the construction of water distribution and

sewer collection pipeline systems, then the water or sewer utility assumes ownership of the
pipelines and easements generally at no cost. Also, in some but not all cases, the developer
might also pay for central facilities such as wells, storage tanks, sewage treatment plants, and
major water or sewer pump stations. If indeed this capital investment is contributed to the
utility by the developer at no cost, it is usually treated by the Staff and the Commission as
“contribution-in-aid-of-construction,” or “CIAC”. Assuming the subdivision project is

successful, the developer generally recovers the capital cost of all of the subdivision
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improvements including utilities through the sale of the lots, which are attractive and valuable
to potential purchasers because of the improvements.

Q. How does the CIAC affect utility rates?

A. In the setting of utility rates, capital recovery of the contributed plant
investment is not included as a utility cost, and thus not included in rates charged to customers
since the customers already paid for those improvements through the purchase of the
subdivision lot from the developer.

In other instances, customers are charged a CIAC fee to start receiving utility service.
This CIAC fee is intended to offset some or all of the utility’s investment of central facilities
such as wells, storage tanks, sewage treatment facilities, and major water or sewer pump
stations. Sometimes the developer pays the CIAC for the lot purchasers. Similar to
contributed pipelines, CIAC fees are used for recovery of some or all plant investment, and
since it is paid up, front such recovery is not included in rates paid by the utility customers.

So, CIAC, whether in the form of contributed assets or contributed cash for capital, is
a reduction to the utility’s total plant cost, or a reduction to what is referred to as “rate base,”

and recovery is not included in rates.

Q. Is an availability charge different than other charges for water or sewer utility
service?

A. Yes, it is different. Utility bills issued by regulated utilities are calculated
using a “rate” that applies for “service” provided and received by the utility customer. Those

terms are defined in Missouri Statutes, specifically §386.020 (46) and (48) RSMo (Supp.

2009), as fotlows:



Any

— .

[« LT A NV

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

Direct Testimony of

James A. Merciel, Jr.

(46) "Rate", every individual or joint rate, fare, toll, charge, reconsigning

charge, switching charge, rental or other compensation of any corporation,

person or public utility, or any two or more such individual or joint rates,

fares, tolls, charges, reconsigning charges, switching charges, rentals or other

compensations of any corporation, person or public utility or any schedule or

tariff thereof;

(48) "Service" includes not only the use and accommodations afforded

consumers or patrons, but also any product or commodity furnished by any

corporation, person or public utility and the plant, equipment, apparatus,
appliances, property and facilities employed by any corporation, person or

public utility in performing any service or in fumishing any product or

commodity and devoted to the public purposes of such corporation, person or

public utility, and to the use and accommodation of consumers or patrons;

As a technical expert, I believe that “service” is provided to a water customer when
that customer is connected to the water system and has use of the water, which is the utility’s
product/commodity fumished to the customer, as desired. Similarly, a “service” is provided
to a sewer customer when that customer is connected to the sewer system, in that any time the
customer discharges sewage it will be taken and properly treated by the sewer utility. The
availability charge is different because it applies when the utility “service” is available to the
property owner by virtue of the existence of pipelines in front of the property, but the property
owner does not connect and actually receive utility “service.”

Q. Do you consider an availability charge to be a utility “rate™?

A, 1 believe that an availability charge is a “rate,” whether charged by a regulated
utility or not, because it is clearly related to the utility system in that it is applicable if, very
simply, the utility system exists in front of or other proximity to the lot, and is available to
provide utility service to the lot owner. I believe it is clearly a regulated and lawful “rate” if it
is included in a regulated utility’s tariff. Some ufilities do in fact include availability charges

in tariffs, and in such cases the Staff considers the availability to be a “rate” with associated

revenue, charged to lot owners any of whom could become customers at any time.
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Q. Do you consider any “service” to be provided to a lot owner who pays
availability charges?

A. No, I do not. Since a lot owner paying an availability charge is not connected
to the appropriate utility system to which the availability charge is related, I believe that there
is no utility “service” provided in consideration of payment of such an availability charge,
though such “service” is available to that lot owner upon connection to the pipeline in front of
the property. Some might contend that some type of a “service” is being provided to a
subdivision lot if the pipelines are in front, because such availability causes the value of a lot
to be greater than it would be without utility availability. But, I do not share the opinion that
this is a service provided by the utility. The value of any given lot, anywhere, is what it is,
based on any of a number of factors including utility availability, and an extra recurring
payment does not do anything to increase the value of the lot.

Q. What is your idea of the usefulness of availability charges?

A, There are at least two ways that an availability charge can be useful to either

the utility or developer in the early years of a new development served by a new utility. One

way is to provide revenue that supports the utility’s day-to-day operations, either paid directly
to the utility or to provide funds for the developer to subsidize the utility’ operational revenue.
In all cases of new startup water or sewer utilities operating in new subdivisions, the utility
system must be turned on and operating when the first customer is connected. With the
system running, and while the utility collects a very small amount of revenue from only a few
customers, the utility will still incur what is sometimes called “out-of-pocket” costs, requiring
money to be paid out. Examples typically include electric power bills, a licensed operator

along with transportation expense, office supplies, administrative expenses, and needed
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repairs. While some utility expenses such as return on investment, depreciation and
allocations of expenses shared with related companies will simply not be realized by the
utility owner, the out-of-pocket costs that must actually be paid by the utility often exceed
revenue for a substantial amount of time, perhaps several years, until enough customers are
actually connected to the system and paying utility bills. In many cases the subdivision
developer, who may or may not be the utility owner, will provide funds to supplement utility
revenue for operations for some period of time. Collection of an availability charge is another
way for the utility to realize sufficient revenue to pay the out-of-pocket expenses, but is really
not necessary after the utility can collect sufficient revenue from actual customers. This
collection of out-of-pocket expenses is also why availability charges do not need to be in
place for the long term. After an initial period of time those out-of-pocket expenses should be
recouped and the availability charge no longer necessary.

The second way an availability charge can be useful is for recovery of capital funds
expended for construction of utility system assets. It might be recovery by the developer, if
that developer paid for construction then contributed the assets to the utility, or the developer
contributed funds to the utility in order for it to construct the assets, as discussed herein as
CIAC. Capital investment by the utility is normally recoverable through utility rates paid by
customers, and recoverabie by developers through lot sales. However, similar to operations
expenses, capital recovery could be slow and inadequate in the early years of development,
depending on the level of utility investment and developer CIAC for central facilities.
Legitimate capital recovery through availability charges, in my opinion, would apply only if
the utility invests capital (rate base) in water distribution or sewer collection infrastructure, in

which case investment exists for lot owners who are not connected. As discussed, however,
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such rate base does not exist for most regulated utilities because developers typically
contribute those assets. Capital recovery could also legitimately apply if the utility
constructed water source of supply, storage tanks, or sewage treatment facilities of adequate
capacity to serve all lots sold, as opposed to constructing capacity necessary for existing
customers plus a reasonable reserve for future growth. Again, this situation could exist for a

newly created development and new utility, but does not exist for established utilities.

Q. What are some disadvantages of availability charges?
A. Disadvantages of availability charges include, but are not limited to, the
following:

e  The intended use of availability charge funds is usually not well defined,
potentially resulting in disagreements over use of the funds.

e  Payments of availability charges could be made to a developer or to another
party and not actually used to support the utility operation which is the apparent
stated purpose.

. Collection of availability charges can be difficult to enforce, resulting in the
inequitable situation of some lot owners paying and others not.

e  The use of availability charge funds may be different than corresponding use of
utility revenue, resulting in inequitable situations. Example: the developer
constructs and contributes water distribution mains to the utility, and then
recovers the capital cost from lot owners paying the availability charge, but
neither the developer nor the utility recovers any capital cost of water mains
from customers paying utility bills.

¢ Lot owners in various subdivisions or various subdivision plats throughout the
utility’s service area might pay different amounts of availability charges; or,
some are required to pay and some are not, resulting in an inequitable situation.

e  Availability charges may have no expiration, meaning some lot owners might
supplement utility revenue or capital recovery long after capital recovery is
realized, and the utility is self-sufficient without any need for supplemental
revenue.

e Lot owners paying availability charges may not see any direct benefit for what
they are paying, not even in the future, especially if their payments are
inequitably benefiting the developer, utility owners, or other utility customers.

¢  Past due availability charges, arguably, remains with the lot, meaning subsequent
lot owners may acquire liability for past due availability charges incurred by
previous lot owners, possibly with no time or amount limits.
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Q. Do you believe it is reasonable for land developers to charge regularly
occurring fees for utility-related matters?

A, No, I don’t. My opinion is that only the utility should assess recurring utility-
related charges, because it has the responsibility for operation of the utility system, and with
such recurring charges appearing as a utility “rate” paid in consideration of a “service”
received. I believe that it is reasonable that developers should be able to recover one time
charges, such as connection fees, particularly when those types of fees are specifically for the
individual lot purchaser when similar fees might or might not be paid by the developer for
other lots. I also recognize that developers are in fact involved with utility development and
support to varying degrees. In my opinion, it is equitable for developers to recover capital
cost and operational subsidies through the sale prices for lots, but not in assessing recurring
charges to some lot owners and not others, which is the case when some lot owners pay an
availability charge. It is also not equitable for developers, or their assigns, to over-recover by
assessing such recurring charges. It is also a fact that availability charges, or similar charges,
could be created and exist outside of an apparent context of utility operations and regulation.
To the extent that availability charges do exist, and are represented by the lot seller or
subdivision documents or both as charges related to the utility, I believe they should actually
be used for the benefit of the utility customers, and potential customers somehow, and not as a
windfall revenue income to the developer or assigns.

Q. Why do you consider recurring utility-related charges by anyone other than the
utility to be inequitable?

A. There are at least three perspectives on why I believe such recurring charges

are inequitable.

10
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Q.

fashion?

A.

From a capital investment recovery standpoint, if availability charges are assessed
for such capital recovery, then the developer recovers from those folks paying the
availability charge, but does not recover from those who are connected and paying
utility bills. The developer should be able to recover capital funds expended for
utility infrastructure that are typically expended by developers and contributed to
the utility, meaning water distribution and sewer collection pipelines. However,
such infrastructure is available and useful to all of the lots whether they are
connected to the utility or not, so in my opinion the only equitable capital recovery
is through lot sales.

From an operations standpoint, during the initial operation of a new development
and new utility, the availability charges can provide additional revenue to
supplement that from utility customers actually connected. Sufficient revenue is
critical to meet the out-of-pocket expenses. However, after a few years and
enough customers are connected to fully support the utility’s day-to-day operations
including all capital recovery, then those who are paying availability charges are
simply subsidizing utility customers when it is not necessary.

Those who pay availability charges on an ongoing basis are not getting anything
for what they are paying. There is no utility service provided as discussed further
herein, no capital or operational costs incurred for lot owners not connected to the
utility system, and no future benefit for those lot owners. In fact, they are simply
paying money to support others, either utility customers, utility owners, or
developers or assignees, with nothing returned in consideration of paying the
charges.

Are there existing regulated utilities that employ availability charges in some

Yes. Besides the existence of water and sewer availability charges in LRWS’s

service area, a water availability charge exists and is applicable to Ozark Shores Water

Company (OSWC), which is a regulated water utility affiliated with LRWS, and also located

in the Lake of the Ozarks area, however it is not specified in OSWC’s tariff. A water

availability charge exists and is included in the water tariff of Peaceful Valley Service

Company (Peaceful Valley), near Owensville, MO, a copy of the rate sheet included herein as

Attachment 2. A water availability charge existed until recently and was in the tariff of LH.

Utilities, Inc. (IH), near Cuba, MO.

11
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Q. For regulated utilities that employ an availability charge, does the Staff include
revenue derived from availability charges in rate treatment, and if so how?

A. Yes, the Staff normally includes funds from availability charges as ordinary
utility revenue. For IH, and 1 believe for Peaceful Valley although I don’t have
documentation readily available, the availability charge for each was assigned from the
developers to the water utilities, and thus was included in the tariffs. However, in a recent
rate case, IH voluntarily agreed to cease charging the availability charge, the charge has been
removed from the tariff, and the issue presumably will never again arise with respect to that
utility and the subdivision in which it provides service. The Staff included approximately
$14,000 of availability charge annual revenue of Peaceful Valley’s approximately $39,000
total annual water utility revenue in a recent rate case, WR-2009-0145. Revenue derived from
water availability charges was included in OSWC’s revenue, and revenue of the previous
owner of its water system, Four Seasons Lakesites Water & Sewer Co., in rate cases over the
years. LRWS has never had a rate proceeding since its certification in 1997, until this current
rate case, and thus availability charges have never been addressed for it.

Q. Are you familiar with the history of availability charges in the LRWS service
area?

A. Yes, T am generally familiar with the history of availability charges in LRWS’s
water and sewer service area, as well as that within the service areas of OSWC, and some or
all of the area served by Camden County Public Water Supply District No. 4 (Water District),
both of which are nearby or overlap LRWS’s service area. Availability charges are addressed
in the Four Seasons Lakesites, Inc.’s subdivision Declaration of Restrictive Covenants.

However, this does not include all subdivisions in the area. 1 am also aware of one private

12
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civil proceeding in which availability charges was an issue, but in which the Staff was not
involved. It is Cause No. 07CM-CC00013 in Camden County Circuit Court, involving the
Water District. It is my understanding and belief that the rights to collect availability charges
with respect to LRWS’s service area have been transferred to the various owners of LRWS in
some manner. Currently, a separate fictitious entity known as Lake Utility Availability 1
(LUA) is billing and collecting availability charges. According to available information
through the Missouri Secretary of State, the people involved with LUA are the same peopie
and family members that are the owners of LRWS.

Q. Can you give a brief history of LRWS, along with availability charges
applicable in its service area?

A. Yes. LRWS, originally known as Four Seasons Lakesites Water & Sewer Co.
{Four Seasons), obtained a Certificate of Convenience and Necessity to provide water service
in Case No. 17,954 in 1973, in an area at the Lake of the Ozarks known as Horseshoe Bend.
In that case, an availability charge as related to the water system was mentioned but there was
no Commission ruling or any agreement on how it or its funds would be handled. The
availability charge was never included in that company’s tanff, aithough the Staff has
included funds derived from the availability charge as water revenue in subsequent rate cases,
most recently in WR-99-183. Four Seasons also began providing sewer service, and
expanded its certificated areas in several subsequent cases before the Commission. It changed
its name to Four Seasons Water & Sewer Company in 1997, and then changed to its current

name, Lake Region Water & Sewer Co., in 1999.

13
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In Case No WM 93-59 OSWC acquired the water utility assets of LRWS. The
treatment of availability charge funds with respect to rates remains with OSWC as it was with
LRWS.

In addition to some relatively minor certificated area expansions over the years,
LRWS expanded its sewer service area and created a new water service area in an area known
as Shawnee Bend in Case No. WA-95-164. Some pertinent information with respect to that
case and availability charges is included in Mr. Robertson’s direct testimony.

Utility availability charges were also addressed in Case No. WA-95-164, as Mr.
Robertson pointed out in his testimony. But, similar to Four Seasons’ original certificate case,
there is not much detail set out in that case with regard to how the availability charges or the
funds would be handled, beyond a Staff witness stating that the Staff would take availability
charges into consideration when undertaking future rate studies.

Q. Do you know what is required of property owners in LRWS service area with
respect to availability charges?

A. For most or all of the subdivisions developed by Four Seasons Lakesites, Inc.,
there is a Declaration of Restrictive Covenants document. This document has been modified
a great number of times over the years since an original that was dated in 1969 according to
notations in later versions. All modified versions of this document are referred to herein
generally as the “Declaration.” I believe, based on various versions of the Declaration I have
seen, that an availability charge originally applied to water service in the Horseshoe Bend
area, and the amount was to be specified in the tariff of a regulated water utility.

A copy of the Third Amended and Restated Declaration of Restrictive Covenants

(“Third Amended Declaration™), applying to lots in both the Horseshoe Bend and Shawnee

14
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Bend areas, is included herein as Attachment 3. On Pages 18 and 19 of this version of the
Declaration, which includes amendment up to July 9, 1998, it is stated that the water
availability charge will be paid to the owner of the water system, which owner will be a utility
regulated by the PSC or successor agency, that the availability charge would be included in
the regulated utility’s tariff, and that the availability charge could be subject to change in the
future.

In an Amendment to the Third Amended and Restated Declaration of Restrictive
Covenants Relating to Water and Sewer Systems (“Amendment to the Third™), included
herein as Attachment 4, similar language for a water availability charge is applicable to lots
within the Horseshoe Bend area, and this version also specifies both water and sewer
availability charges for lots in the Shawnee Bend area. It also states that the Shawnee Bend
availability charges will be paid to the owner of the water and sewer systems or assigns or
designees, but does not specify that owner to be a regulated utility, and there is no reference to
the PSC or to tariffs.

A copy of the Fourth Amended and Restated Declaration of Restrictive Covenants
(“Fourth Amended Declaration™) is posted by the Four Seasons Lakesites Property Owners
Association, Inc. (POA), an intervenor in this rate case, on that organization’s website, and is
included herein as Attachment 5. This most recent modification apparently was in 2009 but
blanks for specific dates are not filled in. In this most recent version, availability charges and
specific applications is removed, and in its place is a reference to a “Water and Sewer
Amendment,” which document the Staff believes is the Amendment to the Third.

Q. Do you believe that lot owners had some expectation that the availability

charges would come under the oversight of the Commission?

15
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A. Yes. Based on the Third Amended Declaration and possibly earlier versions of
the Declaration, it is clear from the language of that document that the water availability
charge applicable to lots purchased and covered under the Declaration would be within the
oversight of the Commission. To the extent these lot owners relied on the Declaration, they
likely believed that indeed the Commission would provide oversight of availability charges.
In addition, LRWS owns and/or controls the water distribution and sewer collection pipelines
in front of or otherwise available to the lot owners’ homes, and is the utility entity that would
provide utility service, upon that lot owner’s connection to the utility system.

Q. Do you know how many lot owners are affected and obligated to pay
availability charges, and how much revenue is involved?

A. At this time, the Staff has requested but does not have exact numbers for lots
affected by availability charges, nor the amount of charges for each. Availability charges as
set out in the Amendment to the Third are $10 per month for water, and $15 per month for
sewer, with a provision that other contracted amounts could apply to some lots. So, there
could be different amounts charged for lots within various subdivisions. Most lots are likely
subject to both water and sewer availability charges, but some could be affected only by one
or the other. The Staff is attempting to obtain such accurate information. Also, subdivisions
not developed by Four Seasons Lakesites, Inc. may or may not have any availability charges
applicable to lot owners. However, based on testimony from some lot owners at the public
hearing held in this case on January 26, 2010, and some information provided by the POA, the
Staff believes there could be between 1,100 and 1,300 lots in the Shawnee Bend area, perhaps
more, that are subject to both water and sewer availability charges. The amount of money

thus could be between $300,060 and $400,000, annually. In addition to any estimated
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revenue, late fees also exist, as shown on a copy of a bill that is included in Attachment 6 that
is a part of this testimony.
Q. Has LRWS included any revenues from availability charges in its rate filing?

A. No, based on the Staff auditors’ findings.

Q. Do you believe availability charge revenue should be included as revenue for
LRWS?
A. Yes. However, the Staff does not have a specific revenue amount at this time,

and has thus far not included any such revenue, because LRWS has objected to the Staff’s
data requests with respect to information pertaining to such revenues and other related
information.

Q. Why do you believe availability charge revenue should be included as LRWS
revenue?

A. My opinion is based upon the general principles of availability charges as
known to me in the context of my work and experience on the Staff of the PSC, and upon
specific language in the various versions of the Declaration documents referencing the owners
of the utility systems, as outlined herein. In the specific case of LRWS, 1 believe that the
owners of the company indeed are collecting the revenue derived from availability charges,
even though the separate fictitious entity, LUA, bills and collects availability charges. I
believe that LRWS, in the past and also under its previous names, billed and collected the
availability charges. It was after the current owners of LRWS created LUA that the
availability charges were separated, to a limited extent, from LRWS. Additionally, bills from
LUA and LRWS look similar, and bear the s@e address and telephone number. Copies of

these bills are included as Attachment 6. It is likely, in my opinion, that lot owners believe
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that since availability charges and utility charges are billed by and paid to the “same place,”
that if they are not paid, not only could a lien be filed on their property as provided for in the
Declaration, but their future utility service could be jeopardized. From this perspective, the
lot owners paying availability charges likely see LRWS, the utility provider of water and
sewer services, and LUA, the beneficiary collector of the availability charges, as one and the
same. Additionally, there is evidence that in the past, availability charges were paid directly
to the utility. Included as Attachment 7 is a copy of a Sewer and Water Agreement from 1994
for a lot on Shawnee Bend, in which utility system availability, availability charges, and
reference to the PSC, among other things, are addressed; also included is a bill from 1995 for
water and sewer availability charges, payable to Four Seasons Lakesites Water & Sewer Co.,
a previous name of LRWS as discussed herein. Finally, I believe that justification of the
availability charges is represented to lot purchasers in the Declaration as financial support of
the utility systems that exist and are available to their property, even if they choose to not
connect for whatever reason. So, it is clear to me that availability charges applicable in
LRWS’s service areas are inextricably tied to the existence of sewer and/or water utility
systems available to provide utility service for particular subdivision lots.
Q. Does this conclude your rebuttal testimony?

A, Yes.
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WR-2010-0111 and SR-2010-0110

Cases with Testimony by James A. Merciel, Jr. (not all inclusive)
February 2010

Algonquin Water Resources
WR-2006-0425

Aqua Missouri, Inc.
SC-2007-0044

Big Island — Folsom Ridge
WQ-2007-0277

Blue Lagoon, LLC
S0-2008-0358

Camelot Utility Co.
WA-89-1

Capital City Water Co.
WR-94-297
WR-90-118
WQ-89-76
WR-88-215
WR-83-165.

Davis Water Company

WC-87-125 and WC-88-288 (including proceeding in the Circuit Court in Wayne
County)

Finley Valley Water Company / Public Funding Corporation, City of Ozark
WM-95-423
Gascony Water Company, Inc.
WA-97-510
House Springs Sewer Co.
SC-2008-0409
Lake Saint Louis Sewer Co.
SC-78-257
Proceeding in Circuit Court in St. Charies County, approx 1980 or 1981
Merriam Woods Water Company
WC-91-18 and/or WC-91-268
Mill Creek Sewer System, Inc.
Proceeding by MO Attorney General in Circuit court in St. Louis County, Cause
No. 611261, 1998
Missouri American Water Company
WR-2008-0311 and SR-2008-0312
WR-2007-0216
WC-2006-0345
WR-2003-0500
WR-2000-281
WR-97-237
WT-97-227 /| WA-97-45 { WC-96-441 consolidated cases
WR-95-205
WR-85-174
WR-93-212
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WR-2010-0111 and SR-2010-0110
Cases with Testimany by James A. Merciel, Jr. (not all inclusive)
February 2010

WR-91-211
WR-89-265
WR-87-177
WR-85-16
Missouri Cities Water Company
WR-95-172
WR-92-207
Proceeding in Circuit Court in Audrain County, CV192-40SCC approx 1992
WR-91-172
WR-90-236
WR-89-178
WC-88-280
WR-86-111
WC-86-20
WR-85-157
WR-84-561
WR-83-15
North Oak Sewer District, Inc.
SR-2004-0306
Raytown Water Company
WR-92-85 / WR-92-88
Southwest Village Water Company
WOQO-89-187
WC-88-138 (included testimony in Circuit Court in Greene County)
St. Louis County Water Company
WR-97-382
WR-96-263
WR-95-145
WR-94-166
WR-93-204
WR-91-361
WR-88-5
WR-87-2
WR-85-243
WC-84-29
WR-83-264
WR-82-249
WC-79-251
Stoddard County Sewer Co.
S0-2008-0289
Suburban Water and Sewer Co.
WC-84-19
Injunction hearing, Circuit Court in Boone County 07BA-CV02632, June 2007
WC-2007-0452

Page 2 of 3



D E BN D 4 - aEm- s =R .

WR-2010-0111 and SR-2010-0110

Cases with Testimony by James A. Merciel, Jr. (not all inclusive)
February 2010

United Water Missouri
WR-89-326
Villa Park Heights Water Co.
WA-86-58
Warren County Water and Sewer Co.
Circuit court case in Warren County CV597-134CC, September1997
West Elm Place Corporation
Circuit court lawsuit case in Jefferson County, approx 1988
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P.S.C. MO.No.2 1* Revised Sheet No. 6

Canceling P. 5. C.MONo. 2 Original SHEET No. 6
Peaceful Val ice Cont Q Peaceful \
Name Of Issuing Corpotation Community, Town, or.City .
I
Rutes and Regulations Governing
Rendering of Water Service
SCHEDULE OF RATES

Availability: The Company holds itself out to provide water for
distribution at retail only and no sales of water for re-distribution shall be
made. Otherwise, service is available to any customer adjacent to the
Company’s water distribution mains using standard water service.

General Rates
Residential or Domestic Use: $29.24 per quarter
Commercial: $29.24 per quarter |
Commercial with Restaurant: $55.58 per quarter

Yard Hydrants in Parks-Beaches-Camping Areas:  $14.64 per quarter
( Aveitability Charge: $8.16 per quarter \

The availability charge is applicable where the Campany has a water main
located adjacent to 8 lot or lots in Peaceful Valley Late Estates
Subdivision and the owner of said property is subject to a contract
agreement with or an assignment to the Company, wherein it is agreed that
the property owner will pay to the Company an availability charge until a
water service line is connected to the property. At the time a service line is
connected, the other rates in this tariff will apply.

As a condition of service, a property owner will be required to pay any
availability charge owed since the effective date of this provision {July 1,
1985), before the Company is required to provide water service.

* Indicates new rate or text

+ Indicates change
DATE OF ISSUE March 23, 2009 DATE EFFECTIVE _May 7, 2009
ISSUE BY President, 34088 Lakeshore Drive, Owensville, MO 65066

FILED
Missouri Public
Service (_:ony_ni.y;_ior
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by

.THIRD AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN 'BY THESE PRESENTS THAT WHEREAS . ?OUR. SEASONS
LAXESITES, INC., herexnafter known as the Declarant.. is cthe
Developer of certain lands situated in the County of Camden State

of Missouri, and known as Kay's Point Subdivision Nos. 1 through 8:

Cornett Cove Subdivision Nos. 1 through 7; Country Club Estates
Subdivision Nes. 1 through 3; Ridgecrest Subdivision; Imperial
Point Subdivision; Equestrian Estates Subdivision Nos. 1 and 2;
Palisades Point Subdivision Nos. ‘1 thrpugh 5; Seasons Ridge
Subdivision; Regency Cove Subdivision; Grand Point Subdivision; and
Grand Point No. 2 Subd1v15lon and

: wHEREAS, the plats of saxd subdivisions'weré_recotded in the

‘Office of the Clerk of the Circuit Court, as ex officio Recorder of.

camden County, Missouri, on the 4th day of September. 1969, in Book
12, at page 57: .on the 22nd day of SePCember,-1970. in Beok 13, at
page 41; on the 30th day of June, 1371, in Book 13, at page 80 and
82; on the 30th day of June, 1971, in Book 13, at page 83 and 86;

on the 17th day of April, 1972, in Book 14, at page 34; on the 1st
day of June, 1972, in Book 14, at page 35; on the 3th. day of June,
1972, in Book 14. at page 48; on the 30th day of August, 18972, in
Book 14, at page 68: on the 8th day of Pebruary. 1973, in Book 14,
at page 92; on the 8th day of February, 1973, in Book 14, at page
93; on the 26th day of November, 1973,. in Book 15, at page. 77; on
the 26th day. of November, 13973, in Book 15, at page 79; on the 26th

- day of November, 1%73, in Book 15, at page &1; on the 13th day of

July, 1976, in Book 17, at page 22: on-the 13th day of July, 1976,
in Book 17, at page 23: on the 13th day of July, 1976, in Book 17,
at’page 24; on the 13th day of July, 1976, in Book 17, at page 25;
on the 13th day of July, 1376, in Book.1l7, at page 26: on the 1st
day of June, 1978, in Book 18, at page 76; on the 1st day of June. .
1978. in Book 18, at page 77; on the 10th day of May, 1879, in Book

19, at page 42; on the 8th day of April, 1980, in Book 20, at page

. 18; on the 15th day of May, 1881, in Book 21, at page 9; on the

10th day of September, 1981, in Book 21, at page 30:; on the 28th .
day of April, 1983, in Book 22, at page 55A; on the 20th' day of
March, 1984, in Book 24, at page 13A; on the 10th day of February.
1988. in Book 24, at page 28A; on .-the 30th day of November. 1990,
in Book 40, at page 2%A: on the llth day of October, 1991. in Book
42, at page 34A; on the 16th day of April, 1993, in Book 45, at
page 32A; and on the 13ch. day of January, 1995, in Book S1, at page
9A. .

WHEREAS, the Declarant filed in connection’ therewith,
certain Declaration of Restrictive Covenants executed on the 2nd
day ©f December, 1969. and recorded on the 4th day of September
1969. in Book 158. at page 345 in the records of Camden County,
Missouri, as stated afcresa;d and has subsequently amended said

1

[Includes amendments up to .July 9, 1998]
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Declaratxon by an :.ns:rument dated the 10th day of March, 1971 and

- recorded in Book 162, at page 780; by an instrument dated the 2lst

day of June. 1972, and recorded in Book 168, at page 668: by an
instrument dated the 3lst day af May, . 1972, and recorded in Book
168, at page 451; by an instrument dated the 3rd day of August,
1973, and recorded in Book 175, at page S34¢; by an instrument dated
the 15th day of August, 1973, and recorded. in Book 175, at -page
756:; by an iustrument dated the 23rd day of November, 1973,

recorded in Book 177, at page 513; by an instrument dated the 30th
day of May, 1975, and recorded in Book 185, at page 252; by an
instrument dated the 30th day of May, 1975, and recorded in Book
185, at page 253; by an instrument dated the 24th day of September,
1975, and recorded in Book.187, at page 430; by an instrument dated
the 25th  day of May, 1978, and recorded in Book 206, at page 428:

by an instrument dated the 26th day of August, 1980, and ré.corded’_ '

in Book 225, at page 106: by an instrument dated the 18th day of
March, 1981, and recorded .in Book 228, at page 026; by an

_instrument dated the 1S5th day of August, 1981, and recorded in Book

231, at page 510; by an-instrument dated the 23rd day of November,
1981, and recorded in Book 233, at page 702; by an instrument dated
the 22nd day of August., 1984, and recorded in Book 261, at page
941; by an instrument dated the 23rd day of June, 1886, and

-recorded in Book 287, at page 565; by an instrument dated the l4th

day of May, 1987, and recorded in Book - 300, at page 155; by an.
instrument dated the 14th day of May, 1987, and recorded in Book
300, at page 185; by an instrument dated the 9th day of February,
1987, and recorded in Book 1308, a: page 269: by an instrument
dated the 9th day ¢f February, 1388, and reccrded in Book 308, page
269: by an iastrument dated the 30th day of April, 1988, and
recorded in Book 311, at page 74 and 185; by an instrument dated
the 7th day of June, 1988. and recorded in Book 312, at page 1352;
by an instrument dated the 13th day of May, 1989, and recorded in

. Book 325, at page 820; by an instrument dated the 6th day of

November, 1989, and recorded in Book 332, at page 789; by an
instrument dated the- lst day cof Jure, 1990, and recorded in Book
340, at page 733 .anc 734; by an instrument dated the 15th day of
November, 199%, and reccrded in Book 358, at page 268; and

WHEREAS, by an instrument dated the 2ist day of June, 1972,

and recorded in Book 168, at page 668, the Developer may amend said

Déclaration of Reéstrictive Covenants at any time until such t::r.me as
all. lol:s in the Development have been sold, and : :

m-!ERBAS, -all lots in the development have not been sold, and

WHEREAS, -the Developer desires’' to further amend said
Declaration of Restrictive Covenants and to restate said
Declaration so that ali portions thereof to date appear in one 1)
document. -

NOW, THEREFORE, be 1t known that Four .Seasons Lakesites, Inc.,
the Developer of the sbove-mentioned iands. amends said Declaration

.2



.0f Restrictive Covenants as follows: and rescinds all prior
jnstruments mentioried above inconsistent with' the following Third
‘amended and Restated Declaration of Restrictive Covenants, to wit:

I. STF-«'I‘MI‘OFPURPOSB: ' The Dévelopbr declaras that alllof
‘the lots within the Development are held -and shall: be held,

conveyed, hypothecated or encumbered, . leased, rented, used,.

occupied and improved, subject to the provisions of this
Declaration, all of which are declared and agreed to be 1in
furtherance of a plan for the Development, improvenment and sale of
lots and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness

. thereof. The provisions of this Declaration are intended to create

mutual equitable servitudes upon each of said lots and in favor of
each and all other ‘lots; to create reciprocal rights between the

- respective Owners of all such lots and parcels; to create a privity
_of contract. and estate between the grantees of such lots. their
-~heirs, successors and assigns; and shall, as-to the Owner of each

such lot, his heirs, successors and assigns, operaté as covenants
‘running with the land for the benefit of each and all other such

_lots and parcels in the Development and their respective Owners,

present and future. - The Developer specifically reserves unto-
jtself the right and privilege prior to the sale by it of any
particular lot .or parcel of land within the Development to
designate any such lot or parcel o6f land as being commercial in
‘character or for some use or purpose other than single family
residential; and, where necessary to apply to the appropriate
governmental bodies for such zoning classification or authoritcy-

II. DEPINITIONS: The following terms as used in this Declaration
are defined as follows: . :

EY *Articles” means the Articles ‘of Incorporaticn of the
Association. .

B. shAssociation® means the Four Seasons Lakesites Property
oOowners Association, Inc.

C. *Board’ means the Board of Di;:ectors of the Association.
D. 'By-Laws;;' means the ﬁy-Laws of !:he Assoqiation.
. CE. ;AOC'.- means the ;kr.c:hitec,cu:raL Control Committee of ‘the
' A‘s_soc:mt:.on. - : ’
f‘. * Common Afea‘ means all of the real property designated

as Common Area, Community Area, or C/A in the Plats, Declaration or

‘other recorded instruments; all real property which may be later
‘annexed to the Development as common area: all real property

acquired by the Association, whether £rom the Developer or

.otherwise, together in each instance with all improvements. which

may be at any time conscructed thereon, including, but not limited

3



te,’ recreat;onal and community .faéi.l.if;ies. parks and other
amen.tt:.es ' - :

" G. ‘Declaration* means this Third Amended and Restated
Declaration of Restrictive Covenants and . any amendments made
hereafter. .

H. ‘Developer” or 'Declara.n:' means Four Seasons Lakes:.tes
Inc and its successors or assigns. .

I. . 'Developmen:' means all that real p:'opert:y s:.t:uat:ed in
Kay's Point Subdivision Nos. 1 through 8; Cornett Cove Subdivision
Nos. 1 through 7; Country Club Estates Subdivision Nes. 1 through

.3; Ridgecrest . Subdxvxs:.on. Imperial Point Subchv:l.s;on. Equestrian

Estates Subdivision Nos. 1 and 2; Palisades Point Subdivision Nes.
1 through 5; Seasons Ridge Subd:.v:.s:.on. Regency Cove Subdivision:.

" . Grand Point Subdivision; and Grand Point No. 2 Subdivision, all in
" Camden County, Missouri, as shown and dep:.cted on the recorded

plats thereof and all other: real property which may be annexed
thereto as provided herein. ,

J. *Improvements® means all bu:.ld:mgs outbm.ld.tnqs. roads,

- dnveways parking areas, fences, retaining and other walls, docks,

piers, hedges poles, antennae and any other structures of any type
or kmd

- K. 'Lor.' means any numbered lot shown on the plats, other
than those specifically desxgnated for special purposes, and any

"lot designated herein or in a.Supplemental Declaration for use as

single family residential or.multiple fami'1y purposes.

L. *Multiple Family Dwelling® méans 2 residential dwelling
containing two (2) or more living units.

M.  *Owner* means:

- 1.  any per.;son or legal encity, including the Developer,
who holds. fee simple title to a"ny lot.

2. any person or legal ent:.l:y who has contracted to

purchase fee simple title to a' lot pursuant to a written
agreement, in which case the Seller under said’ agreement‘
shall cease to be the Owner while said agreement is in
effect. .

N. *Plat* means the maps of the Developmenc as they are from
time to time recorded.. .

0. ‘singie Family Dwelling* means a res:.dential dwelling for
one (1) or more persons, -each related to the other by blood,
marriage or legal adoption, or a group of not more than three (3)

- adults not so related together with his or their domestic

4



servants, maintaining a common household in such dwelling.

P. . *Supplemental  Declaration® - means the  recorded
Supplemental Declaration by the . Developer designating any
additional parcels of real estate which are hereafter made subject
i ) thxs Declaratxon : .

IXI. I..AND USE: Lots in the Development shall be designated herein,
or in a Supplemental Declaration, as to their permissible uses and
shall thereupon become subject to the -restrictive or other
provisions of this Declaration relating to such uses. In the event

. . a.use is designated for which no. such provisions are contained:

herein, e.g., commercial, governmental, school, etc., the same may
be set forth in a Supplemental Declarat:.on.

. A. single Family Residential: Oonly - smgle family

. dwellings and such -outbuildings as are usually accessory thereto
shall be permitted on any lot  designated as single family
_ residential. Unless specifically. stated herein, or in a
. Supplemental Declarat:.on, all lots shall be designated as single
fam.ly residential. -

B. Multiple Familv Residential, Only mult:zple family or
_ single famly dpellings and such outbuildings as are usually
accessory thereto shall be permitted on any. lot designated as
miltiple family residential. Lots may be designated multiple
family residential on a plat or plats by amendment of these
Restrictive c°venants, or by a Supplemental Declaration. ‘

The following lots have been -des:.gnated maltiple family by
amendment of these Restrictive Covenants, or by a Supplemental
' Declaration: Cornett Cove Subdivision No. 3. Lot Nos. 579, 580,
585, 599, 608 through 613, inclusive, 632 through 634, inclusive,
643, 647, 648, 656 and 661 Cornett Cove Subdivision No. 4, Lot
Nos. 785 through 935, J.nclus:we. Country Club Estates Subdivision .
No. 2, Lot Nos. 78, 79 and 89 through 9‘7 inclusive; and Kay s
Point Subd:w:Ls:.on No. 8, Lot No. 16‘7

.Lots 1 through 76 of Country Club E:tates 1; Lots 77 and 80 through
88 of Country Club Estates 2; and Lots 98 through 134 of Country
Club Estates 2 have formerly been desighated multi-family, but are
‘hereby re-designated as single-fanily, not withstanding anything to
the contrary in Article III (C} (1), Lots 98 through 134 of Country
Club Estates 2 shall have a minimum amount of fully enclosed floor
area, as defined in said Article III (C) (1) of one thousand, twe
hundred (1200) square feet, except that the A.rchz'tec:ural Committee
may in its sole discretion increase the minimum amount of fully

enclosed floor area up to any amount not exceeding one thousand
four hundred (1400) square feet.

" Lot Nos . ‘581 through 584, inclusive: 586 through. 598, inclusive:.
600 through 607, inclusive; 614 through 631, inclusive; 635 through

5,
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642, iﬁclusive:~644 "through 646, inclusive; 649 through 655,
‘inclusive: 657 cthrough 660,  inclusive; and 662 through 664,

inclusive, of Cornett Cove Subdivision No. 3, have formerly been
designated as multiple family residential, but are hereby re-.
designated as single family residential, and, not w:.t:hstandmg
anythx.ng to the contrary in Article III C.1., shall have a minimum
amount of fully enclosed floqr area, as defined in said Article III
C.l., of eight hundred forty . (840) square feet, except that the ACC
may, in its sole discretion, increase the minimum amount of fully
enclosed floor arez up to any amount not exceeding one thousand
four hundred (1,400) square feet.

C . M ".' S 4 r;l .

1,: l[. . E a : E., 1 .] !‘!'. - li.

amount of fully enclosed floor area devoted to living
purposes on the ground or first floor of single family
dwellings (exclusive of porch areas, garages, patios,
. terraces and unfinished basements) shall be as follows:

a.  For lots with the letter d_esignation “A* on
the plat or plats, one thousand twe hundred (1,200)
square feet. ,

b. Fo’r.lots with the letter designation *"B* on
the plat or plats, one thousand twenty (1,020)
square feet, . '

c. For.lots with the letter designation "C" on

the plat or plats, eight hundred forty (840) sqQuare
feet.

d. For lpts with the letter desxgnat;qn ‘b* on -
the plat or plats, six hundred eighty (680) sguare
feec. '

'e. For lots wz.th the letter des:.gnation “E* on
the plat or plats, or with no letter deszgnat:.on,
as detemned by the ACC.

£.. Notmthstand:.ng the above for lots in Count:ry

Club Bstates Subdivision No. I, Lot Nos. 1 through
76, inclusive, and for lots in Country Club Estates
- Subdivision No. 2, Lot numbers 77 and 80 through
88, one tliousand four hundred (1,400) sgquare feet,.

2. Minimum Area of Multiple Pamily Dwellings., Minimm
amount of fully enclosed floor area devoted to living
purposes in each unit in a multiple family dwelling shall
be six hundred (600) square feet (exclusive of porch
areas, garages, -~patios, terraces and unfinished
basements), except in Country Club Estates Subdivision

6



"No' l, Lots 1 through 76, in Country CLub Estates No. 2.

Lots 78, 79 and 89 through 97, inclusive wherein the
minimum shall be fxve hundred fxfty (550) square feet.

3. . Setbacks. Minimum setbacks for all dwellings, single
family or multiple family, shall be as follows:

a. Front lot 1lines: Thirty (36) feer from the
front lot line. ‘

b, Rear lot lines: Fifty (50) feet from the rear
lot line (Provided that the ACC may make exceptions
for any lot whose rear lot line is adjacent to a
golf course. and may allow a lessor setback) .

C.. S;de lot lxnes. Ten (10) feet from the side
lot ‘line (provided that the side lot line setback
shall be fifteen (1%5) feet in Country Club Estates
Subdivision No. 1, Lot Nos. 1 through 76,
inclusive, and Country Club Estates Subdivision No.
2, Lot Nos. 77 through 97, inclusive).

d. From the shoreline of the Lake of the Ozarks,
-using as such shoreline the 662 contour elevation
thereof., fifty (50) feet:; provided, however, that
on any lake front lot there may be constructed and
maintained, at or adjacent to such shoreline, a
boat shelter, pier or dock in respect .to size,
design, construction or placement of which the ACC
has- approved; and provided further, chat in
subdivisions located on Shawnee Bend, the minimum
secback from the shoreline as defzned herein shall
be forty (40) feet )

e. Interior side lot and rear lot lines ‘pf
adjacently owned lots may be disregarded as to set
back lines and easement restrictions when such lots
are owned by the same person or lbgal'entity, as
. long as a notarized statement recognzz;ng that the

lots ¢annot be sold separately is recorded zn
Camden .County Records.

4. :wwgﬁ 'I‘hete ‘shall be

one (1) carport. garage or parking space for each
residential dwelling unit, whether single Eamily or

"multiple family, to be of a space of not less than nine
{9} feet by twenty (20) feet, unless the ACC provided

otherwise. In Country Club. Estates Subdivision No. 1,
Lot Nos. 1 through 76, inclusive, and for such other
single family or multiple family units as the ACC deems
necessary, there shall be one and one-half (1 1/2}
parking spaces for each residential dwelling unit.

7



5. isi i -
_'Mult:.ple fam.ly dwellings shall, in addition to meeting
all other criteria set forth herein, or requ:.red by che
ACC, shall be governed by the following provisions:

a. Said dwellings, subject to the approval of the

y . ' ACC, may be single or multiple story construction
’ ,and may be detached or may be Jo1ned by common
- walls.

_b'. The maximum he:.ght from finish grade to the
ndge la.ne shall Be thirty five. (35) feet.

c. The minimum density of dwell:.ng units shall be’
one (1) dwelling unit for each three thousand
(3,000) square feet of land on any lot, parcel or
groups of lots unused for multiple family use, .
except for Country Club Estates Subdivision No. 2,
Lot Nos. 78, 79 and 89 cthrough 97, inclusive,

wherein the density shall be one {1) dwelling unit
for each l:wo thousand (2,000) square feet of land.

D. Common Areas, All lots or parcels in the Development
designated as Common Areas are and shall remain private property
and Declarant's recordation of a Plat shall not be construed as a
dedication to the public of any such Common Areas located therein.

1. ownership. ' Developer will convey all Common
Areas as described in the Declaration to the Association
. free and glear of all liens and encumbrances, but subjecr.
. to such easements and rights-of-way, res tr:.ct:.ons of
record and other conditions as the Developer may, at the
time of such conveyance, deem appropriate and proper.
Such conveyance shall be deemasd to have been accepted by
.said Association and those persons who may, from time to
time, be members thereof upon the recording of a deed or
deeds conveying -such Common Areas to the Association.
Said conveyance shall occur within five (S) years after

) complet:.on ‘of the Comon Areas,

2. na_g._ The use and enJoyment of the Common Areas and
the .improvements™ thereon, whether before or after
conveyance to the Association, shall be subject to the
powers of the Developer and the Association and the rules
adopted by them regulating and governing the use of such
property and improvements and. subject to the reservation
of the right by the Developer .to reasonable use of such
Common Aveas in. connection thh its sa.les and development
programs. .

3. Maiptenance, Maintenance of Common Areas and
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- repairs to any improvements thereon shall be cthe
‘obligation and responsibility of the Developer until
‘conveyance to the Association, .or until.che Associatior
assumes said obligation or responsibilities. whichever
comes first, and thereaftér,  the Association shall have.
the sole responsibility therefor, ;

IV. RESIDENTIAL RESTRICTIONS: The following shail be
applicable to all 'lots and. parcels within the Development
designated as residential in character, whether single family or
miltiple family, and each Owner., as to his lot or parcel, covenants
to cbserve and perform the same: B . '

A. : 3143 Without approval of the ACC, no
accessory outbuildings shall be erected on any lot or parcel prior
to the erection thereon of a-dwelling. ' In no -event shall any such
~ accessory outbuilding, -partially completed .or temporarily
~ constructed, ever be used for human occupancy or habitation.

B, Completion of Construction, Construction of any
" improvement, once commenced, ‘shall"'be completed within nine (9)
months unless special approval is given by the ACC.  The time of
construction snall commence as.of the date the building permit is
issued. Improvements not sp completed or upon which construction
has ceased for ninety (90) consecutive days, or which have been
partially  or totally destroyed and not rebuilt within nine (9)
months .. shall be deemed nuisances. The Association may remove any
s$uch nuisantes or repair or complete the same at.the cost of the
Owner.  Failure to complete construction within the nine (9). months
time, or the allocated times as listed on the building permit,
shall result in’ the forfeiture of said building permit and all
posted deposits. Resubmissions of plans and repayment of all fees
and deposits will be necessary to complete construction.

C. Prohibition Against Used Structures, . No used buildings
or structures, intended for use as a dwelling, shall be placed eon
any lot. . :

D. Maintenance of Lots, . All lots and parcels, whether
occupied or unoccupied, or any improvements placed thereon, shall
at all times be maintained in such '‘a manner as to prevent their
becoming unsightly, unsanitary or.a hazard to health. If not so
maintained, the Association shall have the right, through its
agents and employees, to do so; the cost of which.shall be added to
and become ‘a part of the annual assessment to which such lot is
subject. ~Neither the Association nor the Developer ndr any of
‘their agents. employees or contractors shall be liable for any
damage which may result from any maintenance work performed.

: E. Fences. All property lines shall be kept free and open
~and no fences, hedges or walls shall be permitted thereon without
ACC approval. o .
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F. Golf Course Lots. - owners of lots ad;acent to golE
course fairways shall permit the entrance upon their lots for
retrieval of golf balls and shall, be subjec:t to Galf Course ACC
Rules = and Regulations in addition "all other Rules and
Regulations to which t.hey ‘are to be subject

G. Nuisances., No noxious or affensive activities_ or
nuisances shall be pemt:ed on any lot.

H. Sians. No persons shall erect or maintain upon any lot
or improvements any sign or advertisement. In the event said signs
or advertisements are erected or maintained in violation of this
provision, the Association shall have the right, through its agents
and employees, to remove ‘'said signs or advertisements and the cost

" of said removal shall be added to and become a part of the annual

assessment to which said lot is subject. Neither the Association
nor the Developer nor any of their agents, employees, or contracts’
shall be liable for any charges or claims of any nature which may -
result because of sa:.d removal. .

A posted board, no larger than 24* x 24", giving dnly the nhame and
telephone number of the builder and. upon which all necessary
pem:.t:s are posted, shall .not be cons.xdered a sign.

I. Animals, No animals, lx.vestoc:k ar poulbry of any kind
shall be housed, raised or kept within the Development either
temporarily or permanently, except that commonly accepted household
pets (but not including horses}, may be kept, provided that they
are not kept or maintained for any commercial purposes, and’ are not
a nuisance to adjo:.nmg property Owners. Dogs may be kept upon a
lot by the Owner of said lot, so long as the dogs are securely
confined in an enclosed pen, approved by the Committee, restricted
by a suitable leash or chain or, having been properly trained, are
at all times within the control of the Owner under voice .command
and are not running at large.  Preference will be given to the use
of electronic fences. Unconfined dogs, outside Owner's control, --
will either be impounded and/or destroyed.

3.  Garbage angd Refuse Disposal. No Owner shall burn trash
or other like household refuse without a permit from the ACC, nor
shall any 0wner accumulate .on his- lot )unked or inoperative.

" vehicleg, or litter, refuse :or. garbage, ‘except in receptacles

prov:.ded for such purposes,.

1. E‘uel storage tanks on any lot shall be e:.t.her buried
below the surface of the ground or screened to the
sat:.sfact:.on of the ACC. )

2. any improved homesites developed within the
Development whose owner or occupants subscribe to a trash

10



‘removal service 'must erect and maintain a tvrash
enclosure, the design and location to be approved by the
_ ACC, for the purpose of concealing trash receptacles.
" All ‘trash enclosures must have affixed to the front or
roadward side'.three inch (3*) contrasting letters and
numbers to identify only the 16t number and subdivision.
Trash enclosures shall be of sufficient size to entirely
conceal the trash receptacle, and be located in such a
‘manner to be accessible from the road, and within the
“axtension of the sxde lot line extended to the edge of
the road. '

3. In the event the occupantslowners of said 1mproved
homesite do not subscribe to a trash pick up service and -
:do not, im fact, place trash containers out in public
view for any reason, then these owners shall erect a sign-
not to -exceed six inches by eighteen inches (6" x 18")
depicting lot and subdivision numbers. Letters/numbers
should be a minimum of three inches {3*) in height and of

contrasting color to the sign background. The sign
should be clearly ‘visible from the street. The purpose
of this provision is to clearly identify each residential
location for emergency and safety vehicles.

4. All owners of :.mproved malti-family proper‘tles shall

. be . required to subscribe to a profassional trash
collection service. Such service shall include one trash
receptacle of no less than ninety (90) gallons for each
occupied unit. Said receptacles shall be enclosed in the
same manner as required for all - -Four Seasons improved
-properties which have trash pick-up service.

L.

No travel trailer, mobile home, motor home, boat, boat trailer,
utility trailer or commercial vehicle shall be placed on any lot’

'unless garaged in a manner approved by the ACC.

" No tent shall be placed or ‘erected on any lot, nor shall any

overnight camping be permitted on any lot.

." M. Bemoval.of Trees. . No tree over six (6) inches. i
diameter may be removed from any lot without with prior written

‘consent of the ACC.

.N. Dock and Piers.,  No dock, pier, seawall, retaining

wall or other similar structure shall be constructed without

express written permission of the ACC.

0. Ditches and Swales, Each Owner shall keep drainage

-ditches and swales located on his lot free and unobstructed and in

good repair and shall provide for the installation of such culverts
upon his 1ot as may be reasonably requlred for proper drainage.

11



"P. Regubdivision of lots., No ot or parcel shall be
further subdivided by subsequent Owners, except those designated
multiple family residential, and then only to the extent required
or permitted by governmental authority. -The Developer retains the
right to resubdivide lots prior to the time of the original sale.

Q. . Besource Extraction, - No drilling, (excépt for water
on lots not prov:.ded water sewzce ‘as described in Article IX. A.

L

hérein), quarrying, refining or mining operation of any kind shall-

~ be permitted on any lot.

R. .Subdividing Certain Lots.  The provisions of Section

IV P, notwithstanding, any lot may. be subdivided if upon the

subdivision thereof al)l portions of .the lot so subdivided are

conveyed. to the Owners of an adjacent lot or lots; thereby °

enlarging such lot or lots. The boundaxries between the enlarged
lot or 1lots shall constitute the new back and side 1ines for
purposes of these Restnct;ve Covena.nts.

The subdivisions authorzzed by this section shall be effective only
if the Owners of the lot being subdivided and the Owners of the
lots being enlarged join in execution of an indenture, setting
forth the riew hboundaries of the enlarged lots, and said indenture
is approved in writing by the President of the Association,! and is
recorded in the Recorder's Office of Ca.mden County, Mlssourz.

The indenture shall also prorate the subdivided lot's assessments

(z.ncludzng, but not limited to, Association assessments, water and -

sewer fees), among the Owners of the enlarged lots, and thereafter
said Owners of the enlarged lots shall) be liable for their prorated
share of the assessments of the subdivided lots.

If a bualdmg or any part of a building is placed on a portion of
the subdivided lot, the Owner to whom, that portion was conveyed
shall pay thce his prorated share, since said portion will be
considered a developed lot for purposes of assessments under these
Restrictive Covenam:s.

For any lot so subd;v:.ded the voting nghts for members as prov:.ded

in Section VI B.2. shall be apport;oned in fractional shares among.

. the Owners of the enlarged lo\:s‘ proportion to the area acqu:.red

by- each Owner.
V. ARCHITBCTURAL CON'I‘ROL COMMITTEE:

A. General Powers. All improvements <constructed or
placed on any lot must first have the written approval of the ACC.

Such -approval shall be granted only after written application has
been made to the ACC in the manner and form prescribed by it. The
application, to be accompanied-by two (2} sets of plans and
specifications, shall show the location of all improvements, if any,
existing upon said lot, t.he locatlon of the :.mprovement: proposed to

12
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., be constructed, the ‘color and composition of all exterior materials

to be used, propesed landscaping, and any other information which
the ACC may require, including so;.l engineering and geological
reports and recommendations. .

B. Ac_c_hiemb.e:s.hm_.. The ACC shall be composed of no less
than three (3) nor more than nine (9) persons to be . selected
annually by the Board of the Association.  Members shall serve

. until their successors are appointed, and in the case of the

failure of the Board to appoint members annually, those previdusly
appointed shall remain as members until the appoxntments are made

. by’ the Board

“C. Wm The ACC may dxsapprove any

a.pplxcet:.on if:

'1..-' : such apph.cata.on ‘does not comply with .this Amended
and Restated Declaration;

2. beéause of the reascm_ab]:e dissatisfactien of the ACC
with grading plans, location of the proposed improvement
on a lot, finished ground elevation, color scheme,
~finish, design proporuons, arc:hz.tect:ure. shape, height
or style of the proposed improvement, the materials used
therein, the kind, pitch or type of roof proposed to be
placed thereon; or,

3. in the judgment of a majority of the ACC reasonably
exercised, the proposed improvement will be inharmonious
with the Development, or with the improvements erected on
‘other lots.

D. Rules and Reoulations, The ACC shall, from time to
time, adopt written rules and regulations of general application
govenung its procedures which shall include, but not be limited
te, provisions for the form and content of -applications; regquired
number of copies of plans and specifications; provisions for notice

-of approval or disapproval, including a reasonable time period for

approval by reason of failure to disapprove. Such rules and
requla.t::l.ons shall be adopted by the Board under the same provisions

' as sect:.on Iv here:.nabove

: E:. Varjances, - The ACC may g'rant reasonable variances or -
adjustmem:s from the prwzszons in this Declaration where literal
applzcatxcn thereof results in unnecessary hardship and if the.
granting thereof will not be mcer;ally detrimental or injurious to
Owners of other lots.

F. Certification of Compliance. At any time the ACC may
require a certification from a 1licensed surveyor that such
improvement does not violate any setback rule, ordinance or
statute, nor encroach upon any easément or right-of-way of record.

- 13
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The cost of sazd cert:.f;cat:.on shall be borne by the owner of the

lot.

G. Submjttal Fees. As a means of defraying -its
administrative expenses, the ACC may require a reasonable filing
fee to accompany the submission of plans and spec;f;cat;ons Said
fees shall be established by the Board or the Committee or. its
subordinate bodies. The minimum submittal fee will be SEVENTY FIVE

- DOLLARS  (§75).

H. Liability, " Notwithstanding the approval by the ACC of
pla.ns and specifications or its inspection of the work in progress, -
neither it, the Developer, the Association, or any person acting in
behalf of any of them shall be responsible in any way for any

- defects in any plans or spec.tfxcat:.ons or other material submitted
. to the ACC, nor for any defects in any work done pursuant thereto.

Each person submitting such plans or specifications shall be solely
respons:.ble for " the ‘sufficiency thereof and the adequacy of

.improvements constructed pursuant thereto.

I. Anneels_.. Any appl:.cal::.on shall have t-.he right to appeal
to the Board from any decision of the ACC within thirty (30) days
after entry of such decision.

vi. BASEMENT:

A, Reservatiopns. The follow:.ng easements over each lot or
parcel, and the right rto J.ngress and egress to the extent
reasconably necessary to exercise such easements, are reserved to
the Developer its assignees or licensees:

1. Utilities. A ten (10) foot wide strip -running
along the inside of all lot lines, except those lot lines
coincident with street right-of-way lines,- in which case
such strip. shall be  twenty {20) feet wide, for the
installation, maintenance and operation of utilities,
including radio, and television transmission cables, and
the accessory right to locate guy wires, braces or
anchors or te cut, trim or remove trees and plantings
wherever necessary uvpon such lots in connection with such
installation, maintenance and operation. ‘An easement is
retained for the purpose of locating,. constructing,
operating and mamtazm.ng sanitary sewer lines and all
necessary operating; and mml:aa.m.ng sanitary sewer lines
and all necessary appurtenances,. across ‘all lots at
locations deemed ‘necessary by Declarant for the
" eonstruction, operation and ma:m::enance of a sanitary
sewer system, in the event one is required in any part of
" the Development. Said easement shall consist of a
temporary easement fifty (50} feet wide laying twenty:
five (25) feet either side of the centerline ¢f the sewer
line’ located as deemed necessary for Declarant. . Upon

»
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. complet;on of construcc;on, the temporary constructien
" easement is automatically vacated and a permanent
easement ten (10) feet wide laying five (5) feet either
. side of the centerline of the sewer as coristructed shall
be retained. Said easements shall consist of the right
to -ingress and. egress to the easement across the
hereinafter described lots, together with the easement
across the hereinafter described lots, together with the
right to trim, cut or. remove any trees oOr vegetation
rnecessary to .accomplish the above stated purpose.
Subsequent Owners of the herexnafter described property
shall have no cause of act;anagaxnst Declarant, or its
licensees, successors, heirs, or assigns, either at law
or in eqmlty by reasons of any damaqe caused to said
property in location, construction, operatzon or
maintenance of the sanitary sewer l;nes. exCEpt -in the
case Qf gross negligence. ‘ g

2. Shorelipe Majntepance, - A fifty (50) foor wide
strip (prowided that in subdivisions located on Shawnee
Bend, strip is forty (40) foot wide) running aleng the
inside of all lots coincident with tlie shoreline of Lake’
of the Ozarks, or any watercourse in the Development, for -
_the purpose of shoreline maintenance.

3. ggge_w A thirty (30) foot wide easement
running along the inside of all lot lines coznc;dent with
street right-of-way lines -for the purpose of cutting,
- fiY¥ing, dralnage, and maintenance of slopes and draxnage
courses..

4. QOther Easements. Any other easements shown on the
Plat or Plats, or which are otherwise of record.

B. and Maintenanc The areas of any lots

‘affected by tne easements reserved herein shall be maintained

continuously by the Owner of such lot, but no structures, plantings
or other material shall be placed or permitted to remain br other
activities undertaken thereon which may damage or Lnterfe:e with
the use of said easements for the purpose herein set forth.
Improvements within such areas shall be maintained by the Owner

. ekcept those for wh;ch a  publiec authority or utility company is
.re5p0n51ble o

CC. iabi r For Use Easements No Owner shall have
any claim or cause of action agaznst the Developer or its
licensees, arising out of the exercise or non-exercise of any
easement reserved hereunder or shown on the Plat or Plats except in
cases of willful or wanton misconduct.
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C VII FGUR SEASQNS LAKESITES PROPERTY OWNERS hSSOCIATIUN.-INC‘:

*
'

A. Q_gnml_,_ The Assoc:.ahon is a Missouri not- for-proh:

- corporation, orgam.zed to -further and promote the common interest

of property owners in the Development The Association shall have
such powers in the furtherance of its purposes as are set forth in
its Art:.cles and By-Laws.

s.nemusims..

1. Classes.of Memberships, 'I'here shall be members and
a&ssociate members.

2. ugmb,:::g_, ‘Each Owner shall, by reason of ownersh:.p.
become a member of the Assoc:.at;on.
There ‘shall be one (1) votuxg member for each lot.
regardless of the number of persons who may have an
ownershlp interest in such lot-or the manner in which
title is held by them, and regardless of the number of
lots which any person may have an ownership interest. If
more -than one (1) person shall have an ownership interest
- in- any lot, the voting member shall be designated in
writing at the request of the Association.

3. Associate Member: If not otherwise a member, each
of the following shall be associate members in . the
Association: ) .

a. " The spouse and ch:.ldren of a member who have -
the same principle residence as the member.

b. Persons who may De  tenants or regular

occupants of residences situated within the
DPevelopment. ) .

e. - Persons who, by virtue of .contractual
agreements. with the. Developer, are entitled to
membership.in the Association.

C. 'Rights. Privileges and Obligations, - The  rights,
duties, privileges and -obligations of membership im the’
Association, including voting rights, are as ‘set forth in‘its
Articles and By-Laws.

. D. aﬁs.emen.t&

" General. Pursuant to the powers granted to it in
J.ts Articles and By-Laws, the Association shall have the
power to levy annual assessments against all lots in the
Development. Such annual assessment shall be Four
Hundred Twenty.Five Dollars (5425) for each lot with a
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bu:.ld:.ng on it, but may be in a greater or lesser amount
if so determinéd by the Board after consideration of.the
current maintenance needs and future needs of the
Association. Provided, however, that no such charge or
assessment shall ever be made aga:.nsl: the Developer, -the
Association itself, or any lots owned by cthem; and
provided further that the Board may, by resolution,
provide that a lesser assessment may be levied en lots
without buildings than is levied on lots with buildings.

2. _Collection and Lien. The - amount of  the
assessment levied by the Association shall be paid to it

- on or before the dated fixed by resolution of the Board.

If not so paid, the amount.of such assessment, plus any .

'other charges thereon, including inteérest at the maximum

limit provided by law per annum from date of delinquency,

.and costs of collection, including attorney's fees, if

any, shall constitute and become a lien on the lot so
assessed when the Board causes to be recorded in the
Office of the appropriate County Recorder of Deeds,.a

notice of assessment. Such notice shall state the amount
of such assessment, and such other charges, and. a
description of the lot.which has been assessed. Such
notice. shall' be signed by the Secretary of the
Association or other person authorized by the Board on
behalf of the Association. Upon payment of said

.assessment and other charges, or other sac:.sfact:.on

thereof, the Board shall, within a reasonable time, cause

-to be recorded a further notice stating the satisfaction
and release of said lien. .

:3. Priority -of Lien. ' Conveyance of any lot shall not

affect any lien for assessment provided herein. Such
lien shall be prior to "all other 1liens recorded

"subsequent’ to said notice of assessment, except that

liens of a first Deed of Trust incurred either for the

purpose of construction of improvements or for the

purchase of the lot, and which are recorded in accordance
with applicable law, shall be superior to any and an

- assessment: liens provided for herein. -

4. . Ernforcement. 'I'he lien prcv:.ded for ‘herein may be  ~
foreclosed upon by suit by the Association in like manner
as a mortgage and, in such .event, the Association may be
a bidder at the foreclosure sale. The Association may
also pursue any other remedy against any Owner owing
money to it which is available to it by law or equlty for -
the collection of debt.

5. RLQ_QL_QLEMLL Upon request the Association
shall furnish a statement certifying that all assessments
then due have been paid or :.nd:.cat::Lng the amount then
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"IX, WATER SYSTEM AND SEWAGE TREATMENT SYSTEM:

..

&ue .

6. Suspension, The Association shall not be required
to transfer memberships on its books or to allow the

. exercise of any nghts or privileges of membership on
account thereof to any Owner or to any persons claiming
under them unless or until all assessments and charges to
which they are subject have been paid. -

7. For - i i
Multiple family buildings shall be assessed only one (1)
. assessment, regardless of the number of units in said
. mult.tple family buildings., but in such an event, there
‘shall be only one (1} Association membership card issued
to .the Owner or Manager thereof and members of his
. family; provided, that in the case of a multiple family’
building owned by two '(2) or more. persons, {(whether as
tenants in common, partners’ or shareholders in a
corporation, but not including husband and wife), each
Owner who also occupies a separate unit of said multiple -
family building, shall be 1liable £for a separate
- assessment, which shall be a lien on the entire building,
"-and each Owner - Occupant so separately assessed shall be
issued a separate Association membership card issued for
use only by said -Owner - Occupant and members of his
family; provided further, that the Developer, in its
contract for sale of property for multiple family
development, may cause additional. assessments 7%to be
levied on the multiple family building to be constructed
on such property, and in such an event, the Owner of such
multiple family property will -be liable for such
additional assessment.’ )

VIII. PROVISIONS WITH RESPECT TO DISPOSAL OP SANITARY SEWAGE:

No outside toilet .shall be permitted. No sanitary waste shall be
permitted to enter the lake and all sanitary installations must
conform with the recommendations of the Developer, its successors
and assigns, the County and State Boards of. Health and the

: _M:Lssoun. Pepartment of- Natural Resources (" DNR )

A. The Owner of each lot agrees to pay the Owner of the
watexr works system to.be constructed-within the Development, a
minimum monthly availability charge for water, water service and
the accommodations afforded the Owners of said lots by said water

" works system, commencing upon the availability of water in a water
works system distribution main provided for the lot and continuing

tzhe_re,after so long as ‘'water is available for use, whether or not
tap or connection.is made to a water works system distribution main
and whether or not-said Owner actually uses or takes water. No
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charge w:.ll be made to the lot Owners for rhe r:.ght to connect t
the water system. Each lot Owner will bear .the cost of the service
line from his building- into the water main. ' The said Owner or
Owners of said water works system will be a privately owned public
utility authorized by a Certificate of Public Convenience and
Necessity issued by the State of Missouri Publ:.c Serv:.ce Commission
{*PSC*) to operat:e the water works systems.

The aforesaid amounts of said ‘availability charges, times and .
methods of payments thereof by said Owners, and other matters,
shall be as provided in Schedules of Rate and:Rules, Regulations
and Conditions of Services for Water Services filed and publishe
by 'said public utility or utilities which said Missouri PSC, or an
successor Regulatory Body of the State of Missouri, in accordance
with law and passed to file or‘formally approved by said PSC as the

.then effective Schedule  of Rates and Rules, Regulations - and -

Conditions of Service of said publ:.c utility or utilities, or if
not so provxded, as determined by the Owner of the water works
system. ' .The amounts of said availability charges and other charges
are sub;ect: to change hereafter by order of the said Missouri PSC,
or its successors, in accordance with then existing law and the
structure of said availdbility charges are likewise and in the same
manner subject to change from availability rates to another type of
rate or rates.- °

‘Unpaid charges shall become a lien upon the lot: or lots to which

they are applicable as of the date the same become due. Nothing in
this paragraph shall be construed as a limitation on the rights of
any such public utility to sell and assign in accordance with law

its property and assets to a governmental subdivision of the State
of M;ssour:.. . ) .

Prior to the construction of the central water system lot owners
who ‘wish to build at that time may drill individual wells. Upon
completion of the central water system serving’ these 'lots the use

- of individual wells must be discontinued and connection must be

made to the central water system. Individual ‘wells w:Lll be

) _ proh:.b:.ted after completion of the central water system

. B. -No water system will be prw:.ded by the Developer to the
R:Ldgecrest Subdivision. All references.in paragraph A. of Article

IX ‘of this  Declaration "shall not apply . to the ~Ridgecrest

Subdivision. Each lot Owner within said subdivision will be
requzred to install h:.s own well for water supply.

c. MW The Association has adopted a
plan for sewage treatment by use of individual treatment facilities
or other methods of sewage treatment by the Development and.the
plan has been approved by the Missouri DNR. The: Association
administers the plan. The following provisions apply to the
implementation and administration of said plan:
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-1, Each Owner' of a lot containing a residence .shall

install, at the expense of the Owner of said lot, an
individual treatment  facility. . .Each such individuai
treatment facility must meet the spec;f:..cat:.ons for such
individual treatment £facilicy set forth in the plan
approved by the Missouri DNR. An "Owner of a lot* shall
include any person owning said lot in fee simple or
purchasmg a lot under a contract for deed arrangement

2. It sha.ll be the duty of each Owner of a lot
containing a residence to - construct an individual
treatment facility in accordance with the spec:.fxcanons

approved pursuant to .subparagraph C.1. above, so that it -

performs its stated functions and upon the fa:.lure of any

~ Ouner of a.lot conr.a:.m.nq a regsidence to maintain such an - .

individual treatment facility, the Association may -énter
upon the lot, take such action as is neécessary to so
construct and maintain "such an individual treatment
facility, and assess the lot Owner for the expenses so
incurred. Said assessment, if uppaid, shall be a lien

“upon the lot and may be enforced by the Association of

the manner set forth in Article VII. D. above.

3. . The plan shall mclude provisions whereby - the
Association shall periodically maintain each individual
treatment facility, a-method whereby the Association, or
its agents, shall collect wastes on 2 regular basis from

. each individual treatment facility, and a method whereby

the Association, or its agents, shall inspect and make
necessary repairs to each individual treatment facility
(whether construc\:ed under the plan. or an existing unit

‘described in ‘Article IX. C.7.) on a regular basis to

ensure continued co_mpl:.ance with the specifications set
forth -in - ‘the pla.n and, for  these purposes, the
Association and its agents may enter upon any lot within
the subdivisions. The Association shall install, own,
operate and repair any central facilities, effluent
collection pipes, and supporting equipment necessary for

mzplementar.;on of the plan. All effluent collection:
" pipes shall be installed, owned, operated mamtamed and
.repa:.red by t:he Assoc:.at:.on. :

4. ‘rhe Assoczat:.on shall assess each lot w:.t.h a .

residerice, -or other dwelling unit ox ‘units, a .monthly
maintenance fee for :.mplement:_.ng and adxa:.n:.stermg the
plan. The Assogciation may charge more for lots with more
than one (1) dwelling unit or more than one (1) sewage
treatment plant. The Association shal)l develop’ criteria
for such variable fees. The Association may, at its
discretion, allocate a portion of the regular assessment
collected pursuant to Article VII. D. to pay a portion of
the expenses of implementing and administering the plan
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and may, from time to time, levy cap:.t:al assessments to.
: pay any capxtal costs of the plan ‘

5.- All actions taken pursuant to the prov:.s:.ons of this -

Article IX. 3. to 7. shall conform to applicable laws and
regulations of the State of Missouri, United States
Government, and Camden County, relating to sewage
treatment. :

6. No permit shall be issued by the ACC for the
tonstruction of any building, whether zesidential,

" commercial, or otherwise,- unless . the Asubuiitt;ed

construction. plans provide for ‘the construction of an

‘individual treatment £acility -in conformance with the

plan for. sewage. treatment -adopted pursuant to this

Article IX. C.  and which meet the spec:.f:.cat:.tons set

fort‘x in said plan. - The ACC shall employ an engineer to

review such plans and adv:.se the ACC whet;her the plans
are in conformance.

7 . Noththstandmg anything here:.n, any res:.dence whose'
construction was commenced prior to August 24, -1984, the

. date of adoption of this Article IX., and which has an

individual treatment fac:.l:.t:y, shall not be bound by the
specifications set forth in the plan until August 21,
1994, but, if at any time before August 2%, 1994, the
individual treatment facility is replaced or

- substantially changed, in the Jjudgment of the

Association, it shall then be replaced with an md:wx.dual
‘treatment - facility which does conform to said

“ gpecifications. The = Association may make further

variances and exceptions to avoid hardship.

. Notwithstanding the above, if at any timé before August

21, 1994, the existing sewage treatment’ fac:.l:.ty on any
lot does not meet the specifications outla.ned in the plan
and is causing pollution of any ‘waters or is presenung

a hazard to health,; the Association may (after notice and °

opportunity to correct the deficiency) enter onto said
lot, construct a new facility which does meet the

specifications of the plan, and assess the lot Owner for .
the expenses so incurred. Such_ assessment shall be a

lien upon the lot and may be enforced in the manner set

. forth in Article VII. D.

iation. The

Rights, _Powers and Duties ~of <the Association.
Association shall have the following rights, powers and dut::Les m
regard to the plan for sewage treatment:

l. The Assoc:.at:.on. shall maintain, operate, repair,
improve and regulate the use of the sewage treatment
system. ‘In connection with such maintenance, operation,
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repair, .\.mprovement and regulation of the sewage -
treatment system, the Association shall comply with all
requireménts and dut::.es imposed by the Missouri Clean
Water Law, Chapter 204, R.S.Mo., and all standards, rules
and regulations adopted pursuant thereto and pernuts -and
orders issued thereunder, and all other provisions of
law, federal, state and local, "as such may exist from
time to time. - ‘ ,

2. The Association shall proiri&e .to all lot Owners the
right and advantage of participation in such plan for

‘sewage treatment, subject, however, to the conditions
herein provided, and subject to such reasonable rules and

regulations as may be prescribed by the Association,. such
rules and regulations to be uniform in application to-all
Owners of lots of the same classification.

3. The Association may acquire for addition to the plan
for sewage treatment any sewage treatment facilities,
properties, and improvements of the type described in
this . Declaration which are "located outside the
Development, and may permit any property and :.mprpvemmts
located outside the Development to participate in the

plan for sewage treatment, provided that all such assets

which. are acquired for addition to the plan for sewage .
treatment and all such property and improvements which

are permitted to participate in- the plan for sewer
treatment ' shall be made subject .to all the terms,
conditions, and restrictions of Article IX. of. this
Declaration and  the rules and regulations of the
Association promulgated. pursuant thereto. ;

4. The Association is empowered to transfer and .cénvey
to ‘any public ‘authority, municipal corporation, or '
private corporatxou certified by the Missouri PSC, said
sewer system (except for the :l.nd:.vzéual treatment
facilities, ownership of which shall remain with the
Owner of the lot on.which said facility is located),
either with or without money consideration therefor, and
such. conveyance shall become mandatory and shall be made
by the Association as soon as practicable, subject to6 the.
approval of the PSC, when any such public authority, -
municipal corporation, or private .corporation cert:.f.xed
by the PSC becomes capable of acéepting such conveyance
and thereafter performing all functions relat:.ng to the
construction, maintenance, operation, repair, :.mprovement .
and regulatxon of the sewage treatment system. -

5. .The Association is empowered to contract with any
other person, firm or, governmental or other entity for
the. performance of  all or any part of the sewage
treatment system;  provided that the cost of- any such
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contract shall be paid by the. Association ‘in the same ,
.manner as all other costs and expenses incurred by the
Association in .operating and- maxntatnlng the sewage
treatment sys:em ) :

'6._ The Board shall adopt, prescribe, and enforce
reasonable rules and regulations with respect to the
sewage Ctreatment. B system. .$aid rules and -regulations
shall not conflict with the Missouri Clean Water Law and
regulat.mons promulgated pursuant thereto.

7. . The Boarad shall be authorizedgd, from time to time, to
employ such agents, servants and employees as they may
determine necessary, and may employ counsel to prosecute '
-or defend suits or actions for or against them concerning
g the sewage treatment system and the operat:.on thereof.

.8. The Board shall be author:.zed to contract for and
obtain such policies of insurance and surety bonds as it
may  deem necessary or appropriate concerning
construction, ' maintenance, operation, repair and
:.mprovement of the sewage treatment system. :

9. . The Board, its successors and ass:.gnsi shall be
authorized to establish a perpetual easement in gross for
ingress and egress, to perform its obligations and duties
as required by this Article IX. Sheould it be necessary
to enter a residence to repair a common element or any
part of the sewage treatment system, agents and workmen
shall bé entitled to entrance by exhibiting to the
residence Owner an order from the Board. -

E. mmutimm_&.@uﬁmt . Except as otherwise
providéd in Article IX. C. 7., all homes and other structures
requiring . sewage or waste water disposal facilities, shall
conform to the plan for sewage treatment; no such home or
structure may be occupied unless so connected to the sewage:
treatment system and no septic tank, cesspool or other means
of. d:l.sposal of sewage on an individual lot may be used in the
subdivisions. :

; ( . If .any phys:.cal
part of the. sewage treatment system shall at any time require .
_maintenance, repair, improvement or replacement, it shall be
the duty of the Association to cause the same to be done. The
Association shall have the power to contract for same and to
determine the terms of the contract. The Association shall
- pay for the costs thereof from the annual and special
assessments made hereunder, and, in the case of any individual
treatment facility, shall bill the Owner thereof and issue a.
special assessment against said Owner if the bill is not paid.
The Association shall also be empowered to borrow money and to
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pledge the assets of the Association as secur:.t:y cherefor. in
order to make payment for such costs. \ '

G. g_i_g_b_;_g_ﬁ_sgm‘, The rxght to enter any lot or tract
at any reasonable time for the purpose of inspection,
maintenance and repair of any part of the sewage treatment

system, or for. the purpose of inspecting for possible

violations of the provisions of these covenants  and
restrictions, or possible violations of the Missouri Clean
Water Law and regulations, is granted to the Associatién and
its authorized representatives, the PSC, its successors and
representatives, the Developer, and the representatzves of any
person, firm, corporation, municipality or pu.blic agency
contracting or otherwise acting with or for the Association to

provide operation, maintenance or mom.tor:.ng service for the

sewage treatment system.

H. m *Sewage Treatment System* as used herem )

shall mean all elements under the Plan for Sewage Treatment,
including, but not 1limited to, the individual treatment
facilities, and all .Support facilities used in connection with

ma:.nta:.n:.ng and operating the individual treatment facilities..

ANNMTIQH :

A. Propertv to be Amnexed. Declarant may, £rom time to
time, and in its sole discretion, annex to the Development any

other real property owned by Declarant which is contiguous or
adjacent; to or in the :.med:.ate vzc:.n:.ty of the Development.

B. Manner of Anpexation. Declarant. shall effect such

annexation by recording a plat ‘of the real property to be
annexed and by record.mg a Supplemental. Declaration which
shall:

1. describe the real property being -annexed and

: des:.gnate the perm:.ss:.ble uses. thereof;

2. . set ;forth any new or mod:.f:.ed restrictions or
covenants which may be eppl:.cable te such annexed
‘property, mcludmg lum.t:ed or restra.cnve uses of COnmon
areas; and :

3. ~declare that such annexed property is held, and

shall be ‘held, conveved, - hypothecated, encumbered,:

leased, rented, used, occupied and improved subject to
the provisions of this Declaration. Upon the recording
of such plat and Supplemental Declaration, the annexed
area shall become a part of the Development -and shall be
subject to the provisions hereof .as supplemented., as
fully as if such-area were part of the Development as of
the date of the, recordxng of tlus Declarat:.on. -
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XI. REMEDIES:

A, gn,fgx_;_emgn;._ Declarant: and each _person whose benefit
this Declaration inures, including the Assoczaczon, may proceed at
law or in egquity to prevent the occurrence, continuation or
violation of any provision of this Declarat:.on. and the court in
such action may award the successful party reasonable .expenses in
prosecutlng such actmn ‘ineluding attorney's fees

- B. Snmnam_o.f_Enxu.enes... The Board may suseend all
voting rights and all rights of any Owner to use the Associatien's
Common Areas for any per:.od during which the Association assessment
against such Owner remains unpaid, or ‘during the period of
continuing violation of the provisions of ‘this .Declaration by such
o\mer after the ex:.stence thereof has been declared by the Boerd. :

€. w Remed:.es speczfzed herein are '
cumulative and any specifications of them shall not be taken to
preclude an- aggrieved party's resort to any other remedy at law or
in equity. No delay or failure on the part of an aggrieved party
to invoke an available remedy in - respect to a vioclation of any
provisions of this Third Amended Declaration shall be held to be a

" waiver by that party of any right available to him upon the

recurrence ar corntinuance of said violation or the occurrence of a
different violation.

D. Eines. The Board may levy fines on Owners of lots
violating any provision of this Declaration, in accordance with a

..Schedule of Fines adopted by Resolution of the Board, and such

fines may be a single fine for a vioclation (not to exceed Five
Hundred Dollars (5500)), and may be accompanied by a continuing
daily fine (not to exceed Ten Dollars ($10}) per day but not to
exceed 100 days. No fine shall be levied unless the Owner has been

..given seven (7) days written notice, at the address of record, in
‘. which to comply or request a-hearing before the Board or its

appointed committee. If no request for hearing is made, the fine
shall be deemed levied effective the ea,ghth (8th) day from the date
of notice.  If a hearing is held, and the imposition of the fine is
upheld, the fine shall be deemed levied as of the date.the Board or
committee igsues its decision upholding the fine. The Board's ér
Committee's determination shall be conclusive. If such fine is not

‘paid within thirty (30) days of the date the fine is levied, ths ..
- unpaid amount., plus :.nterest at the rate of .ten percent (10%). per .
- annum, shall constituteé and become a lien on the lot owned by the

person fined. Any fine which becomes a lien may be ‘enforced in the
same manner and by subject to the same provisions as liens for
unpaid assessments described in Article VII. D. of this

\ .Declaration.

XII. GRANTEE'S ACCEPTANCE: Each grantee or purchaser of any lot
or parcel shall, by acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether
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‘Erom Declarant or a subsequent Owner of such lot or parcel .accept

such deed or contract upon and subject to each and all of the

.provisions -of this Declaration and to the jurisdiction, -rights,
powvers, pr:.v:.leges and immunities of Declarant and of the -
" Association. By such acceptance such grantee or purchaser shall

for himself, his heirs, devisees, personal representatives,
grantees, successors, assigns, lessors and lesees, covenant,
consent and agree to and with Declarant -and the .grantee or
purchaser of each other ‘lot to keep, observe, comply with and
perform the covenants, cond:.t:.ons and restrictions contaz.ned in
this Declaration.. :

XI1I. susrmsmu or RES'I'RIC'I‘IDHS The prov:.s:.ons on :merovements,
use and occupancy set forth herein shall be suspended as to any
lot, parcel or other area while and so long as the same'is owned by
or leased. to the State of Missouri or any governmental  agency,
public or private utility, whenever and to the extent, but only to
the extent, that such provisions shall prevent the reascnable use
of such lot, parcel or .area for said purposes. On cessat:.on of
such use, such prov:.slons shall become applz.cable again in theiz
entirety. While owning or leasing and using, such Owner shall have

no rights as. a member of the Assoc:.at:.on, nor shall it be lzable‘

for any Association assessments.

XIv. SEVERAB:II.ITY Every provision of tm.s Declaration is hereby

declared to be.independent of any severable provision from every

'other provision hereof. If any provisions thereof shall be held by

a court of competent jurxsd.u:t:,on to be invalid, or unenforceable,
all remaining provisions shall continue unimpaired and in full
force and effect.- .

. XV. CAPTIONS:. Paragfaph captn.ons in this Declaration are for
convenzence only and do not in any way limit or amplify the terms

of provisions hereof.

- XVI. TERM AND AM:ENIMENT The provisions of this Decla.rat;on shall
affect and run with the land and shall exist and be binding upon.

all parties claiming an interest <in the Development until January
1, 1995, after which time the same shall be automatically -extended
for successive periods of ten {10) yvears each unless the Owners of
ninety percent (90%) of lots vote, at a special meeting of the
Asgociation called for that purpose, to terminate this Declaration.

This Declaration may be amended at any time by the Developer until
such time as all lots in the Development have been sold, at which

time the restrictions may thereéafter be amended by the affirmative
vote of two~thirds (2/3) of the .Owners of .all 1lots in the
Development entitled to vote. In the ciase of an amendment by two-
thirds (2/3) of the property owners, an amendment to this
Declaration shall be duly executed by: - .

A.  the requ;s:.te of such Owners required to effect such an
amendment or

[y
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B. the Association, in which latter -case such amendment
shall have attached to it a copy of the resolution of the Boarg
attesting to the affirmative action of the requisite number of such
Owners to effect such an amendment. certified by the Secrecary of

XVII. M&m The Board of D.u:ectors is aur.hor:.zed to
levy an additional annual assessmerit aga:.nst: all lots in Grand

Point 1 and 2 Subdivisions, to assist in paying for the operating . .

costs of teh ferry servicing Shawnee Bend. Said assessment shall
be subject to the procedures for collection and enforcement set

.forth m Article VII D of this Declaration.

N WI'IN‘BSS WHEREOF, the underszgned being the authorized
officers of the Declarant herein, has hereunto set .their hand and
seal this .2 day of %‘.47&_ 11996 -

ES, INC. (Developer)'

susmy xorm WN - SECRETARY

STATE OF MISSOURI }

) ss
COUNTY OF CAMDEN - )
Before me, a No JPublic in and for said County and State,
on this _ 23 day of : , 1996, personally appeared PETER

BROWN and’ SUSAN XOPLAR BROWN, personally known to me to be the
President and Secretary respecnvely of I-‘our Seasons Lakesites,
Inc., a Missouri Corporation, and did state that the seal affixed
to the foregeing instrument is the corporate .seal of said
corporat::_on, and that said Third Amended and Restated Declaration -
of Restrictive Covenants were signed and sealed ‘on behalf of said
corporation, and they acknowledged said mstrument to be the free

- act.and deed of said corporat:.on. _ SR

IN TESTIHONY WHEREOF, I have hereunto set my, han.gi and aff:.xed
my official seal the day -and year first above wr:.tten
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te,
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.

SHMA CROMER ) - T »
N:y Public - Nowary Seal . . 28 '
camden County. Mm""” ’ . .

My, Comumsnon Expires I—06-

e

CONSENT OF FOUR SEASONS LAKESITES PROPERTY
QWNERSASSQCIATION. INC.

Thig is to certify that the foregoing instrument has been approved
and consented to by the Board of Directors of the Four Seagons
Lakesites Property Owners Assocciation,  Jnc. at its Board of
Directors meet:.ng held the _4_7_&\ day of ___.lt. by 1996, . and .
that at said meeting said Association agreed to /undercake and carry
out the duties and responsibilities given to it under said Amended
Declarat:.on. _ :

R '~ - FOUR SEKSONS LAKESITES PR.OPE:R'I’Y
-~ ,-.m L Pt ~ OWNERS Assocn'rron. INC.

‘ ".nooto..’. /, "' ;

SEND) ::-.GJJ,,, N : .
0‘ N [ ‘. - I ‘i ,_-
v [' 129 BY: .éé TR A O
| []

o :) 10 BE:VERLY GHAS, PRESIDENT

[ -4 S N~ -
'y > 2 S

..: . t" % ...'.‘? s A'ITEST .

- o~ -

I"'ﬂ "'--....'--'"' ¢":. | / é ;2/ /Zé’/’ﬂw—éj’(&’

CHARLES cassurrs;/ SECRETARY

.STATE OF MISSOURI )

} ss
COUNTY OF )
4'4‘":;" ] . 01996: before me, .
- .
£ PSRN to me personally known, who,

X d say that she is the President of .Pour
Es’ Property Owners Association, Inc., a
e State of M:.ssoun. and that the seal aff:.xed
s frument is the corporate seal of said

¥ said J.ns:mmenr. was s:.gned and sealed on
Fporation, by authority of its Board of

».'% 4,‘ e ) ac)cnowledged ‘said
'hg, free act and deed of said corporation. -
e © o .,’;.
EOP, I have hereunto set my hand and affﬁ.:&d my ,"‘
official seal the date above written. - Forold %%
w=T . . i : "q".‘! :'IQA-. (Y
- - . Lo T e il ) - .'{;‘;EO-O. .“sg

")

Notary Public My commission expires:

% NORMA CRO

: “agde-

Py

...............



sock - 431m070028 73

A ‘ézf—‘i . _-"/?- :_-';-.':.-‘.‘:.,7

MRV G St 8




- .



R 4 AN A N M & R an

. N e EE e

b

-

IR T L .o

-\.\i:.\'D\EE\‘T L , : -

TO THE THIRD AMENDED AND RESTATED '
DECLARATION OF RESTRICTIVE COVENANTS.

THIS -\MEND\[E\IT TO, THE THIRD - AMENDED AND R.ESTATED
DECLARATION OF RESTRICTIVE COVENANTS (the "Amendment”) is made this 27th
day of April. 1998. by FOUR SEASONS- LAKESITES. INC.. a Missouri corporation
("Declarant”). ' ' o

WHEREAS. Declarlm is the developsr of cerain real property (the “Development”)

. sinzated. in Camden County, Missoun, the plats- of wiich are recorded in the Office of the
_ Recorder of Deeds of Camden County, Missouri a5 the following subdivisions: Kay's Point
‘Mo. 1, as recorded in Plat Book 2. Page 57 and as amepded: Kay's Point ¥o. 2. a5 recorded |
“in Plat Book [3, Page 41 and as amended: Kay's Pownt No. 3. as recorded in Plat Book 13,

Page 82 Kay's-Point No. 4. as recorded in Plat Book 13, Page 83: Kay's Point No. 5. as

.recorded in Plat Book 13. Page 36; Kay's Point Nao. 6. as recorded in Plat Book 13, Page 88;

Kay's Pomnt No. 7, as recorded in Plat Book 14, Page 35; Kay's Point No. 8, as recorded in
Plat Book 17, Page 23 and 2s amended: Ridgecrest No. 1, 2s recorded in Plat Book 14, Page

_48; Cornent Cove No. 1, as recorded in Plar Book 14, Page 34: Cormen Cove No. 2, as

recorded in Plat Book 14, Page 68: Cornert Cove No. 3, as recorded in Plat Book: 14, Page 92:
Cornent Cove No. 4. as recorded in Plat Book 1=. Page 93: Comett Cove No. §, as recorded

-in Plat Book 135, Page 81 and as amended. Corrent Cove No. 6, as recorded in Plat Book 17,

Page 22 Carment Cove Na. 7, as recorded wn Plat Book 17, Page 28 Country Club Esmu
No. 1, as recorded in Plat Book 15, Page 77; Country Club Estates No. 2, as recorded in Plac
Book 15, Page 80; Country Club: Estates \lo 3, as recorded in Plat Book 17. Page 24 and as
amepded: Imperial Point, a5 recorded in Plat Book 17. Page 26 and as arhended: Palisades
Point No. 1. as recorded in Plat Book 18, Page 77 and as amended: Palisades Point No. 2, as
recorded in Plat Book 19, Page 42 and 25 amended: Palisades Poift No. 3, as recorded in Plac
Book 20, Page 18 and as amended: Palisades Point No. 4, as recorded in Plat Book 21. Pages
50.through 33 inclusive: Palisades Point No. 3. as recorded in Plat Book 24. Page 13A,
Equcsma.n Estates No. 1. as fecorded ia Plac Book 2%, Page 9: Equesman Esutes No. 2. as
recorded in Plat Book 34. Page 28A add as amendsd: Seasons dege as recorded in Plat Book
39, Page 24A and 2s amended;.Regency Cove.-as recorded in Plai Book 42; Pages 34A

. through 34D and as amended: Grand Point. as recorded 1 Plat Book 45, Pages JZA through
-32P,inclusive and as amended: Grand Pomt No. I. as recorded in Plat Book 51. Pages 9A

trough I inclustve: Eagies Cove. as recorées 12 Plat Book 36. Pages $0A t:rough. 0G
inclusive and as ameodec: Fox Run, as recorded in Plat Book 55. Pages 30A through 30C
txiusive: and Heritage Isie. as recorded in Plar Beok 59. Pages S0A through Z0J inclusive:

WHEREAS. tus Declaratien u=poses uped he Deveicprment mumally bSenefizial
restricticns ynder 2 Zenenai plan of unprovamizar iof e denefit of tha awners of 2ach poruor

.of the Dezvelopment, and establishes a fle xbi:.a::c' reasonable grocedure for the overail -
deveiopiment. admiaisrauon. mainteaans: 2nd 2rasarvation of the Development: and



HER.. \S. Deziarant secorusts the original Dc:.. aratien S %su'u.me Covenants Jated * *

December 2. 1909 Book' 133, Page 345 in :he Oftice ot me Recorder of Deeds of Cmdm
Counw \rlnssoun and

WH‘ER.EAS Detlarant subsequently amended the original u:ciar:non by instrument dated
March 10, 1971. recorded in Book 162, Page 780: by instrument dated June 21, 1972, recordad
in Book 168. Page 668: by insrumeny dared May 31. 1972. récorded in Book 168, Page 451: by
insqument dated. August 3. 1973, recorded in Book 175. Page 534; by insmument dated
August 15. 1973, recorded in Book 175, Page 756: by inswument daed November 23, 1973,
recorded in Book 177. Page 513: by instrument dated May 30. 1975. recorded in Book 185; Page
252: by insoument dated- May 30. 1975, recorded in Book- 185, Page 253: by insrumént dated
September 24, 1975, recorded in Book 187, Page 430: by insgumen: dated May 25, 1978,
recorded. in Book 206. Page 428: by .instryment dated, August 26. 1980, recordedeookns
Page 106: bymstmmemdawd March 18, 1981, recorted in Book 228, Page 26: by insorument
dated August 15, 1981..recorded in Book 231. Pagc 510; by inswument dated November 23.
1981, recorded in Book 133, Page 702: by inswument dated August 22, 1984, recorded in Book
261, Page 941: by inswument dated June 23, 1986. recorded in Book 287, Page 565; by
insumen: dated May 14, 1987, recorded in Book 300. Page 155: bvmstmmcmdatedMayM
1987, recorded in Book 300. Page 18S: by instrument dared February 9, 1988. recorded in Book
308, Page 269: by inswument dated April 30, 1988. recorded in Book 31i. Page 18S: by.

" instrument dated June 1. 1990. recorded in Book 340. Page 733: bvmtrmmmdamd:\pnls

1993, recorded in Book 379. Page 813: by insuument dawed Fanuary i3, 1995, recorded in Book
407, Pagcéé6 by instument datéd February 5, 1997, recorded in Book 438. Page 209: a.miby

“instrument dared February 6. 1998 recorded in Book 454 Page 885:

K WI{E.REAS bvwmemdamd]unen 1972, mcordedeook 168, Page668
DeclarammayamcndchxsDeclarauonazanynmctmnimchnmeasaulmsmthcbevclopmem '
(as defined below) have been sold: and

" WHEREAS. Dcclamndcsmcsmﬁarrbuanmdmdrsnmm:smc!mnon. '

NOW ‘IHEREPORE. Dcclaram hereby amends r.h:s Declaranon as follos‘vs.

-’d:ﬁnmons

L. DEM& -\mcle . DEHNITIONS shall amended o add the followxng

Q " The ledter "A" on any numbered lot on any Plat of the Development
means the Lot is an “A” Lot and is therefore entided o all rights and subject to all
obligations and reszictions of an ~A" Lot as set forth in this Declaration.

R.  The lexer “B” on anv numbered lot on any Plat of the Development
- means the Lot is 2 "B” Lot and is theretore entitled to all rights and subject w ail
-obligations and restrictions of a "B” Lot as set forth in this Declaration.



S. The ieqer "'C” on any -mmuc'e-.! (ot an any Plat ot me- De-rc-onmc'u )
means the Lot :s a "C” Lot and 1s therefore -nuuea 10 ail ngnts and supjec: 0 all
obhwnuons and restctions ofa"C" Lot as set tonn n uus Dec larauon.

T. The teter “D” on any numbered lot on any Plat of the Developmen:
means the Lot is 2 "D" Lot and is therefore enm.led to-all rights and subject to all
.obligations and restrictions of 3 D" Lot as set fonh in this Declamnon

" U, . The teqer °E” on any numbered lot on any Plat of the Development
means the Lot is an "E” Lot and is r.hcr:torc entitled o all rights and sub;ec: 10 all
obligations and restrictions of an "E” Lot as set forth in this Decimnon

4

V. The leqers "WF* when usad in conjuncdon vmh any other leners
. -on any Lot on any Plar of the Development means the Lot is a waterfront ("WF")
" Lot and is therefore entitied to- all rights and subject to all obhgauons and -
reserictions m a "WF" Lot as set forth in this Declamncn

W. The lemers "GC" on any numbered lot on any Plat of the
Development means the Lot is a golf course ("GC”) Lot and is therefore entitled to
aﬁnghrsandsub;eczmallobhgauonsmdmmcmnsofa *GC" Lot as set forth in
this Declaradon. -~ '

2. MINIMUM DWELLING SIZE . AmcchI.LANDUSE.shaﬂbcammdedbyzddmgto
Section HI.C.1. thefollomng!anguagc

l

l ' g. For Lots in all phases of the Deveiopment planed and filed after
‘ March 31, 1998, commencing with Heritage Isle. which coomin the leger

' ' designarions "A* or “GC" on the Plat or Plats, one thousand five bundred (1,500)

square feet.

e For Lots-in all phases of the Development planed and filed after
March 31. 1998. commencing with Herimge Isle, which copmain the lemer
designation “B" on the Plat or Plas. on:d:msandtwo hnnd:edﬁﬂ:y(l.ﬁﬂ)
square feet.

f. ForLotsm:mphassofmeDevelopmemplmedam&ledmer
March - 31. 1998. commencing with Herimge Isle, which contain the | leqer
designation "C" on the Plat or Plais. one thousand one hundred 11.100) square
feet. 4

3 DOCKS. -\.mclc IV. RESIDENTIAL RESTRICTIONS. shall be amended by adding o -
r.heendorSc:cnonm\i rhe'oliowmglamuagc :

~ Fer Lots in.all phases of the Dcvclopmcm plaaed and filed arier Vlzu'ch 31.
1998. commencing with Herimge Isle. only owners of those Lots with 2 “WE*

wi



SESIgRARCA R T °Lu o, PEs vl me mermmuzad 0 wid POIVIE Joversd doat
Joeks. ‘ ' B

4 -GOLF_COURSE LOTS. -\mc!e iv. RES!DE\“FIAL RESTRICTIONS. sh:ll be further
amended o :uid the follomng language as a new Secucn OL.S..

r S: Golf Course Lots, The ACC shail from dme 1o time adopt wrinen
- rules and regulations specifically governing the architecrure. construction. building |
size and aesthetics of residences on Golf Course Lo, incuding, but not limited
. to. requiring the Lot owner to conszuct and maintain the side of the residence
facing the golf course in an acs:hcncally pleasing manner.

k . " IN WITNESS wmsos the u.ndcmmed being the’ aumomd ofﬁc:zs of Decimm
' - . herein, fas hereuno set their hand and
' seal this .= 7 day of April. 1998.

FOUR SEASONS LAKESITES. INC.

T
AN S
Peter N. Bmm Vice President

David F. Marano, Asst. Secretary

STATE OF MISSOURI ) -
Ny S.5.

: s
* COUNTY QF L7~
1. "Onthis =7 " day of April,1998. before me. 2 Nowry Public in and for the above said
. - €ounry "and State. personally appeared PETER -N. BROWN and DAVID. F. MARANO.
l . persomlly known 10 me 10 be the Presiden: and Assistant Secretary, respeciively. of Four Seasons
‘ Lakesues. Inc.. a Missouri corporation, and did sate that the seal affixed o the foregoing

msuumem.s.hecorpomesealufsmdcorpomnon.;ndthatrlusAmndmentlomeThnd '
' Amended and Restated Declaranon of Resmctive Covenants was signed and sealed-on behalf of

said corporation. by authoriry of ns Board of Directors: and said PETER N. BROWN and .

DAVID F. MARANO acknowla!zed said instrument’ to be the free act and deed or FOLR |

SEASONS L—\KESITES B\C

4=



IN TESTDMONY \\HEREOF [ have ac-:.m:o set v nanu Jng arfixed my -M'u:-al el
- the date above wnnen.

Notary Public

- —— S, ,

Mv COmMIssIon expires: T Qe e
. - .HORMA ERDHER . i- .::- Q L 'L R.'-.. “u .;
NGTARY PUSLIC~ STATE of MISSOURY : . A o Y S
COMMISSIONED in CAMOEN COUNTY M Qg-Dew =
MY COMMISSION EXPIRES JAN. 6 2002 P ta RIS T A
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‘ AMEND\lEf«."r
TO THE THIRD AMENDED AND RESTATED
DECLARATION OF RE.STR!_CTIVE COVE.NA\TS :

- THIS AMENDMENT .TO THE THIRD AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS (the “Amendment®) is made this ¥ 7 'day
‘of July, 1998, by FOUR SEASONS LAKESITES INC, 2 Mtssoun corparation

% (“Declarant™).

WHEREAS, Declarant is. the dcvcloper of eertam r:a.l propcny (the "Dcvclopmem")-

= situated in Camden County, Missouri, the plats of which are recorded in the Office of the

* Recorder of Deeds of Camden County; Missouri as the fouowmg subdivisions: Kay" s Point
No. i, as recorded in Plat Book 12, Page S%and as amended Kay's Point’ No. 2, 25 recorded
in Plat Book 13, Page 41 and as ameaded; Kay's Point No. 3, as recorded in Plat Book 13,
Page 8%; Kay's Point No. 4, as recorded in- Plat Book 13, Page 83; Kay’s Point No. 5, as
recorded in"Plat Book 13, Page 86; Kay's Point No. €, as recorded in Plat Book 13, Page 88
Kay's Point No. 7, as recorded in. Plat Book 14, Page 35, Kay's Point No. 8, as recorded in
Plat Book 17, Page 23 and as amended; Ridgecrest No. 1, as recorded in Plat Book 14, Page.
48; Comett Cove No. I, as recorded in Plat Book 14; Page 34; Cornett Cove No. 2, as
recorded in Plat Book 14, Page 68; Comett Cove No. 3, as recorded in Piat Book 14, Page 92;
Cotmett Cove No. 4, as recorded in Plat Book 14, Page 93; Comett Cove No. 5, as recorded
in Plat Book 15, Page 81 and as amended; Cornett Cove No. 6, as recorded in Plat Book 17,
Page 22; Comett Cove No. 7, as recorded in Plat Book 17, Page 25; Country Club Estates
No. 1, as recorded in Plat Book 15, Page 77, Country Club Estates No. 2, as recorded in Plat -
Book 15, Page 80; Country Club Estates No. 3, as recorded in Plat Book 17, Page 24 and as
amended; Imperial Point, as- recorded in Plat Book 17, Page 26 and as amended; Palisades
Point No. 1, as recorded in Plat Book {8, Page 77 and as amended; Palisades Point No. 2, as
recorded in Plat Book 19, Page 42 and as amended; Palisades Point No. 3, as recorded in Plat
-Book 20, Page 18 and as amended:; Palisades Point No. 4, as recorded in Plat Book 21, Pages
30 through 33 inclusive; Palisades Point No. 3, as recorded in Plat Book 24, Page 13A;
Equestrian Estates No. 1, as recorded in Plat Book 21, Page 9; Equestrian Estates No. 2, as
récorded in Plat Book 34, Page 2BA and as amended; Seasons dege. recorded in Plat Book
39, Page 24A and as amended; "Regency Cove, 'as recorded in Plat Book 42, Pages 34A
through 34D and as amended; Grand. Point, as rwordgd in Plat Book 45, Pages 32A through.
32p. mcluswe and as amended; Grand Point No. 2, as recorded in Plit Book SI, Pages 9A
through sl mclussve' Eagles Cove, as recorded in Plat Book 56, Pages 50A through S0G
inclusive and as amended; Fox Run, as recorded in Plat Book 59, Pages 30A through 30C
inclusive; and Heriaage-Isle, as recorded in Plat Book 59, Pages 50A through SOJ inclusive;

and

WHEREAS, this Declaraton 1mposes ‘upon thc Devclopmcnt mutually beneficial
restrictions under a general plan of improvement for the benefit of the owners of each portion
of the Development, and establishes a flexible and reasonabie procedure for the overail

cvciopmcm administration. maintenance and presewauon of the Devclopment. and '



~

. .
. . 3

. WHEREAS. Declarant recorded the original. Declaration of Restrictive Covenants dated -
December 2. 1969 in Book 158, Pagé 345 in the Office of the Recorder of Deeds of Camden
County. Mtssnurl and

WHEREAS, Declarant subsééuenl.iy amended the 6xigina.l declaration by'insimmenl dated

March 10, 1971, recorded-in Book 162, Page 780; by instrument dated June 21, 1972, recorded - - -.

in Book 168, Page 668: by instrumeént dated May 31, 1972, recorded in Book 168, Page 451; by
instrument dated August3, 1973, recorded in Book 175, Page 534; by instrument dated

"August 15, 1973, recorded in Book 175, Page 756; by instrument dated November 23, 1973,

recorded in Book 177, Page 513; by instrument dated May 30; 1975, recorded in Book 185, Page

-252; by instrument dated May 30, 1975, recorded in Book 185, Page 253; by instrument dated
. September 24, 1975, recorded in Book 187, Page 430; by instrument dated May 25, 1978,
recorded in Book 206, Page 428; by instryment dated August 26, 1980, recorded in Book 225, -

Page '106; by instrument dated March 18, 1981, recorded in Book 228, Page 26; by instrument
dated August 15, 1981, recorded in Book 231, Page 510; by instrument dated November 23,
1981, recorded in Book 233, Page 702: by instrument dated August 22,.1984, recorded in Book
261, Page 941; by instrument dated June 23, 1986, recorded in Book 287, Page 565; by
instrument dated May 14, 1987, recorded in Book 300, Page I55; by instrument dated May 14,
1987, recorded in Book 300, Page 185; by instrument dated February 9, 1988, recorded in Book

. 308, ‘Page 269; by instrument dated ApnlSO 1988, recorded in Book 311, Page 185; by
. instrument dated June 1, 1990, recorded in Book 340, Page 733; by instrument dated April ‘8,

1993, recorded in Book 379, Page 813; by instrument dated January 13, 1995, recorded in Book
407, Page 666; by instrument dated February 5, 1997, recorded in Book 438, -Page 209;. by
instrument ‘dated February 6, 1998, ‘recorded in. Book 454, Page 885: by instrument dated
‘April 23, 1998, recorded in. Book 458, Page 616; and by instrument dated April 27, 1998

“recorded in Book 458, Page 852;

' WHEREAS. by instrurhent dated June 21. [972; recorded in Book 168. Page 668,

‘Declarant may amend this Declaration at any time until such time as all lots in the Developmem

(as defined bejow) havc been sold and
WHEREAS Declarant desires to further amend and restate this Deslaration.
NOW THEREFORE., Declarant hereby amends tlus Declamnon as t'ollows

L Anticle X. ANNEXATION, shall be ametﬂed b\ addmv the followmg paragraph as a new:
subparagraph C:

- C. - Withdrawal of Property. Declarant reserves the right 'to amend this
Declaration so-long as it has a right to annex edditional property pursuant to this
Arucle X, withoul.prior notice and without the consent of any person, for the .
purpose of removing property then owned by Declarant, its affiliates or the
Association from the coverage of this Declaration, 1o- the extent originally
included in error or as a result of any changes in Declarant’s- plans for the

1



' Development, . pronded such uuhdrav.al 1S_not uneqm\ocalh contrary 1o the
overall. uniform scheme of developmcm tor me pmperues in the Developmem

IN WITNESS \&HEREOF the undersigned, being the authonzed ofﬁccrs of Dcclarant

FOUR SEASONS LAKESITES, INC.

By: /\x//////) d 'f;wL/-
Larry B. C00pcr Vice Prestdem '

Dawd F. Marano, Asst. Secreta:y

STATE OF MISSOURI ) - -
. ) §.8. ' : !

COUNTY OF C ~#:0¢ ¢ ) ) .

On this __ 7 day of July,1998, before me, 2 Notary Public in and for the above said
County and State, personally appeared LARRY B. COOPER and DAVID F. MARANO,
personally known to me (0-be the Vice-President and Assistant Secretary, respectively, of Four
Seasong Lakesites. Inc,. 2 Missoun corporation. and did state that the sea) affixed to the foregoing
instrument is the corporale seal of said corporation, and that this Amendment to the Third
Amended and Restated. Declaration of Restrictive Covenants was signed and sealed on behalf of
said corporation, by authority of its Board of- Directors: and said LARRY B. COOPER and
+DAVID F. MARANO acknowledged said instrument 10 be the free act and deed of FOUR
SEASONS LAKESITES ‘INC.

. IN TESTIMONY WHEREQF. { have hereumo sct my hand and afﬁxed my ofﬁcxal seal
the date above wiritten. '

oTany o OB cromER o=
Y PUBLIC - STATE of MIZSOURY ~
COMMISSIGHED 1n CAMDEN COUNTY ,

HYCOMMISSION ExPiReS LS. 202 . Notary Public

My commission expxrcs: : § ‘0“&*- ©
P27 pusure 1

kS
et
: i
18666272 ‘ _ , P e td
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TO THE THIRD AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS'
WITHDRAWING HERITAGE ISLE SU’BDIV!SION

.'I'I-IISAMENDMENTTOTHETHRDAMENDEDAN”DRESTA
DECLARATION OF RESTRICTIVE COVENANTS (the " Amendment") is made this ?” day

- of July, 1998, by FOUR SEASONS LAICESITES INC a Missouri co!poranon '

(*Declarant”).

WHEREAS Declarant is the developer of certain real property (thc "Develepmmt")
situated in Camden County, Missouri, theplatsofwlucharemcordedmmeOﬁiccofthe

" Recorder of Deeds of Camden County, Missouri as the following ‘subdivisions: Kay's Point

No. 1, as recorded in Plat Book 12, Page 57 and as amended; Kay's Point No. 2, as récorded

i Plat Book 13, Page 41 and as amended; Kay's Point No. 3, as recorded in Plat Book 13;
Page 82; Kay's Point No. 4, as recorded in Plat Book 13, Page 83; KaysPointNo 5,a

recorded in Plat Book 13, Page 86; Kay's Point No. 6, as recorded in'Plat Book 13, Page 88;

. Kay's Point No. 7, as recorded in Plat Book 14, Page 35; Kay's Point No. 8, as recorded in.

Plat Book 17, Page 23 and as amended; Ridgecrest No.- 1, as recorded in Plat Book 14, Page-
48; Comett Cove No. 1, as recorded in Plat Book 14, Page'34; Comett Cove No. 2, as
recorded in Plat Book 14, Page 68; Comett Cove No. 3, as recorded in Plat Book 14, Page 92;
Comett Cove No. 4, as recorded in Plat Book 14, Page 93; Cornett Cove No. 5, as recorded
in Plat Book 15, Page 81 and as amended; Comett, Cove No. 6, as recorded in Plat Book .17,
Page 22; Comett Cove No. 7, as recorded in Plat Book 17, Page 25; Country Club Estates
No. 1, as recorded in Plat Book 15, Page 77; Country Club Estates No. 2, as recorded in Plat
Book 15, Page 80; Country Club Estates No. 3, as recorded in Plat Book 17, Page 24 and as

- amended; Imperial Point, as recorded in Plat Book 17, Page 26 and as amended; Palisades

Point No. 1, as recorded in Plat Book 18, Page 77 and as amended; Palisades Point No. 2, as

. recorded in Plat Book 19, Page42andasamwded Palisades Point No. 3, as recorded in Plat
* Book 20, Page 18 and as.amended; Palisades Point No. 4, as'recorded in Plat Book 21, Pages

30 through 33 inchisive; Palisades Point No. 5, as recorded in Plat Book 24, Page 13A;
Eguestrian Estates No. 1, as recorded in Plat Book 21, Page 9; Equestrian Estates No. 2, as
recorded in Plat Book 34, Page 28A and as amended; Seasons Ridge, as recorded in Plat Book
39, Page 24A and zs amended; Regency Cove, as recorded in Plat Book 42, Pages 34A
through 34D and as amended: Grand Point, as recorded in Plat Book 45, Pages 32A through
32P inclusive and as amended Grand Point No. 2, as recorded in Plat Book 51, Pages 9A -
through 91 inclusive; Eagles Cove, as recorded in Plat Book 56, Pages SOA through 50G
inclusive and as amended; Fox Runm, as recorded in-Plat Book 59, Pages 30A through 30C .
inclusive; and Heritage Isle, as recorded in Plat Book 59, Pages 50A through 507 inclusive;



WHEREAS, . this’ Declammn imposes upon the Devclopmz muwally beneficial

. restrictions under a general plan of i improvement for the benefit of the owners of each portien

of the Developmeat, and establishes .2 flexible and reasonable procedure for the overzll
deve10pment adnumstranon, maintenance and preservanon of the Dedepment; and =

WHEREAS, Declarant reeorded the ongmal Declamnon of Rstmmve Covenants dawd
December 2, 1969 in Book 158 Page 345 in the Office of the Recorder ofDeeds of Camden

Counly, Missouri; and |
WHEREAS, Declarant subsequently amtended the original declaration by instrument dated

. March 10, 1971, recorded in Book 162, Page 780; by instrument dated June 21, 1972, recorded

in Book 168, Page 668; by instrument dated May 31, 1972, recorded in Book. 168, Page 451; by

" instrument” dated. August 3, 1973, recorded in Book 175, Page 534; bymmnemda:ed.'
Angust 15, 1973, recorded in Book 175, Page 756; by instrument dated- November 23, 1973, -

recorded in Book 177, Page 513; by instrument dated May 30, 1975, recorded in Book 185, Page’
252; by insttument dated May 30, 1975, recarded in Book 185, Page 253; by instrument -dated

. September 24, 1975, recorded in Book 187, Page 430; by instrument daed May 25, 1978,

recorded in Book 206, Page 428; by instrument dated August 26, 1980, recorded in Book 225,

Page 106; by instrument dated March 18, 1981, recorded in Book 228, Page 26; by instrument

dated August 15, 1981, recorded in Book 231, Page 510; by instrument dated November 23,
1981, recorded in Book 233, Page 702; by instrument dated August 22, 1984, recorded in Book

261, Page 941; by instrument dated June 23, 1986, recorded in Book 287, Page 565: by

instrument dated May 14, 1987, recorded in. Book 300, Page 155; by instrument dated. May 14,
1987, recorded in Book 300, Page 185; by instrument dated February 9, 1988, recorded in Book
308, Page 269; by instrument dated April 30, 1988, recordsd in Book 311; Page 185; by
instrument dated June 1, 1990, recarded in Book 340, Page 733; by instrument dated April 8,
1993,recordedinBaok379,Page813;byinsu'umentdadeznuaryl3;1995,mcmtiedinBook

. 407, Page 666; by instrument dated Febrmry 5, 1997, recorded in Book 438, Page 209; by
~ instrument dated February 6, 1998,mcordedeook454 Page 885; by instrument dated

April 23, 1998, recorded in Book 458, Page 616; by instrument dated April 27, 1998, recorded in
Book 458, Pagessz mdbymstrmnentdmdasofevmdm.rwmﬂedeook-ﬁPagg

WHEREAS bymstmmmdatedluneZl 1972,recordedeookl68 ‘Page 668,

_ DedamtmyamendﬁnsDedmnonatanynmmﬂmchumeasaﬂlotsmtheDevdopmmt “

(as defined below) have been sold,

WHEREAS, Four Seasons Lakesites, Inc. filed the Heritage Isle Plat in Plat Book 59,
Pages 50A through 50J, in’ the records of the Office of the Recorder of Deeds, Camdm
. County, Missouri; and i

WHEREAS, Four Seasons Lakesites, Inc. filed a Supplemental Declaration to the Third
Amended and Restated Declaration of Restrictive Covenants of Four Seasons' Lakesites, Inc.”
annexing Heritage Isie Subdivision, which Supplemental Declaration is filed in Book 458, Page -

616 in the records of the Office of the Recorder of Deeds, Camden Counq Missouri;



.7 . WHEREAS, Four Seasons Lakesites, Inc. desires-to file an amended the plar of
pritage Isle Subdivision and believes it to be in the best interests of the Development to

thdraw Heritage Isle as recorded on the ongmal plat from the Development pnor
eording such amended plat; and «

" WHEREAS, Dedammdesmstoﬁmherammdand mnethsteclaranm
NOW, 'I‘HEREFORB, Declarant hemby ammds ﬂus Declamnon as follows.

.  The followmg real - property. is hcmby withdrawn ' from the Development:
Heritage Isle Subdivision, according to Plat filed in Plat Book 59, Pages 50A throagh 507,

. records of the Recorder of M Camden County, Missouri, and said piat is hereby vacated
. and made void. : .

‘2. TheSupplememaiDeclmmnmtheﬂurdAmmdedandRestatedDecimnon
: of Restrictive Covenants of Four Seasons Lakesites; Inc. annexing Heritage Isle Subdivision
- filed in Book 458, Page sxsmmeremrdsofmeomceofmenecorderofneeds Camden
. Connty Missoumshcrebyvmmdandmadevmd.

IN WITNESS WHEREOF, the undersigned, being the authorized officers of the

. Déclarant, Four Seasons Lakesites, Inc., have hereunto setthmrhands andsealthls 2 day
Ve of Inly, 1998. _

FOUR SEASONS LAKESITES, INC,

XS B ' %medm
)

DmdF Marano AssmtantSecrewy o



STATE OF MISSOURI )

)SS
COUNTYOFCAMDEN Yy, - | o
On this _ 5 day of - 7 . 1998, before me appeared Larry B.

Cooper, 1o me personally known+who, being duly sworn, did say that he is the Vice President
of Four Seasons Lakesites, Inc., a corporation of the State of Missouri, and that said

.instrument was signed and sealed in behalf of said corporation, by authority of its Board of

Directors, and said Larry B. Coopcrachlowledgedsmdmstrummtwbetbcﬁ'eeactanddwd
of said corporation. S R

'IN TESTIMONY WHEREQF, I have hereunto set my hand and afﬁxed my seal in the
,CountyandSmeafomd thedayandymﬁrstabovewntﬁm. ; .

= ;
NotaryPubhc ~ :

o i
My Rmkvmuc sm'ﬁm WSO : g§:
Wl Enincmna et

SION EXPIRES M% . : | . \,0,;'-.5&:: :,.
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Attachment No. 4
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Restrictive Covenants Relating to Water and Sewer Systems

WR-2010-0111 and SR-2010-0110
Rebuttal Testimony of James A. Merciel, Jr.
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AMENDMENT TQ THE THIRD AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS OF FOUR SEASONS LAKESITES
RELATING TO WATER AND SEWER SYSTEMS

THIS AMENDMENT TO THE THIRD AMENDED AND  RESTATED
DECLARATION OF RESTRICTIVE COVENANTS RELATING TO WATER AND SEWER
SYSTEMS (the “"Water and Sewer Amendment”) is made this 22nd day of July, 2009, by FOUR
SEASONS LAKESITES, INC.. a Missouri corporation ("Declarant™).

WITNESSLETH

WHEREAS, Declarant is the developer of real propenty situaled in Camden County
and Miller Counry, Missouri and mote particularly deseribed in Exhibit “A", which is atlached
and incorporated by reference.

WHEREAS. Declaranl recorded the original Declaration of Restrictive Covenants
dated December 2, 1969 in Book 158, Page 345 in the Office of the Recorder of Deeds of
Camden County, Missouri (the "Original Declaration™).

WHEREAS, Declarant subsequently amended the Original Declaration by Amended
Declaration of Restrictive Covenants dated March 10, 1971. recorded in Book 162, Page 780: by
First Supplemental Indenture dated May 31, 1972, recorded in Book 168, Page 451; by [irst
Supplemental Indenture dated June 21, 1972, recorded in Book 168, Page 668, by Indenture
Apreement dated August 3, 1973, rccorded in Book 175, Page 334: by Indenture Agreement
dated August 15. 1973, recorded in Book 175. Page 736: by Indenturc Aprecment dated
November 23. 1973, recorded in Book 177, Page 513; by Amendment dated May 30, 1975,
rccorded in Book 185, Page 252; by Amendment dated May 30, 1973, recorded in Book 183,
Papc 253; by Amendment dated September 24, 1975, recorded in Book 187. Page 430; by
Amended and Restated Declaration of Restrictive Covepants dated May 25, 1978. recorded in
Book 206, Page 428; by Supplemental Declaration dated QOcrober 14, 1980, recorded in Book
225, Page 105; by Amendment dated August 26. 1980, recorded in Book 225. Page 106: by
Supplemental Declaration dated March 18, 1981, recorded in Book 228, Page 26; by
Supplememal Declaration dated July 30, 1981, rccorded in Book 231, Page 182; by Amendment
dared August 135, 1981, recorded in Book 231. Page 516; by Amendment dated November 23,
1981. recorded in Book 233. Page 702: by Amendment dated August 22. 1984, recorded in Book
261, Page 941; by Second Amended and Restated Declaration of Restrictive Covenants dated
Janunary 14, 1986. recorded in Book 283. Page 436. by Amendment dated June 23. 1986.
recorded in Book 287, Page 565: by Amendment dated May 14, 1987, recorded in Book 300.
Page 155; by Amendment daied May 14, 1987, recorded in Book 300, Page 185; by
Supplemental Declaration datcd February 9. 1988. recorded in Book 308. Page 269: hy
Supplemental Declaration dated Junc 7, 1988, recorded in Book 312, Page 353: by Amendment
dated April 30, 1988. recorded in Book 314, Page 74: by Amendment dated May 13. 1989,
recorded in Book 3235. Page 820; by Amendment dated November 6. 1989, recorded in Book
332, Page 789; by Supplemenal Declaration dated June 1, 1990, recorded in Book 340. Page
733; by Amendment dared Junc 1. 1990, rccorded in Book 340, Page 734: by Supplcmental
Declaration dated November 13, 199], recorded in Book 357, Page 836; by Supplemental
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Declaratior dated November 15, 1991, cecorded in Book 358. Page 268; by Supplemental
Declaration dared April 8. 1993, recorded at Book 379, Page 813; by Supplemental Declaration
daled January 13, 1995, recorded at Book 407. Page 666:; by Third Amended and Restated
Declaration of Restrictive Covenants dated July 2. 1996. recorded at Book 431, Page 292; by
Supplcinental Declaration dated Tebruary 5. 1997, recorded at Book 438, Page 209; by
Supplemental Declaration dated February 6, 1998, rccorded at Book 454, Pege 885 by
Supplemental Declaration dated April 23, 1998, recorded at Book 438, Page 616; by Amendment
dated April 27, 1998, recorded at Book 458 Page 852: by Amcandment dated July 9, 1998,
recorded at Book 462, Page 829 by Amendment dated July 9. 1998. recorded at Book 462, Page
830, by Supplemental Declaration dated July 9. 1998. recorded in Book 462. Page 833; by
Supplemental Declaration dated August 6, 1998, recorded at Book 464, Page 339: by
Supplemental Declaration dated Seprember 2, 1998, recorded at Book 465. Page 787: by
Supplemental Declaration dated June 18, 1999, rccorded at Book 480, Page 492 by
Supplemental Declaration dated May 3. 2000, recorded in Baok 493, Page 526; by Supplemental
Declaration dated July 14, 2000. rccorded in Book 499, Page 521: by Amendment dated
February 13. 2001, recorded in Book 510, Page 726, by Supplemental Declaration dated March
14, 2001. recorded in Book 511, Page 100; by Amendment dared March 28. 2002, recorded in
Baook 532, Page 175; by Supplemental Declaration dated July 31. 2002, recorded in Book 539,
Page 905; by Supplemeatal Declaration dated July 31, 2002, recorded in Rook 539. Page 911; by
Amendment dated Febrary 13, 2001, recorded in Book 310, Page 726; by Amendment dated
Scptember 19, 2003, recorded in Book 56%. Page 406: by Supplemental Declaration dated
October 26. 2005, recorded in Book 613, Page 762; and by Supplkemental Declaration dated
November 29, 2005. recorded in Book 615, Page $96.

WHEREAS. Declaram further amended the Oripinal Declaration by filing the (ollowing:
Suppicmental Declaration of Covenants und Restrictions for Porio Cima Townhouse Properties
dated Octaber 3. 2000, recorded October 10, 2000 recorded in Book 503. Page 509: Amendment
dated February 13. 2001, recorded March 26. 2001 in Book 310. Page 727, Supplemental
Declaration dated Octoher 24. 2001, recorded October 235. 2001 in Book 523. Page 260,
Amendment dated March 28. 2002 recorded April 2. 2002 in Book 532. Page 177: Supplemental
Declaration dated Scptember 12, 2002. recorded Seplember 19. 2002 in Book 542, Page 765;
Supplemental Declaration dated March 28 2003, reco rded April 18, 2003 in Book 556, Page
466; Supplemental Neclaration dated Septernber 19, 2003, recorded Septemnber 29, 2003 in Book
569, Page 40S; Supplementa] Declaration dated February 25, 2004, recorded March 2, 2004 in
Book 577, Page 958: First Amended and Restawed Supplemcntal Declaration of Covenants and
Resurictions for Parto Cima Townhousc Properties dated February 135, 20035, recorded March 10,
2003 in Book 599, Page 335: Supplemental Declaration of Covenants and Restrictions for the
Villas at Country Club Cove dated April 25. 2003. recorded June 2. 2005 in Book 604, Papc 275
Supplemental Declaratiun of Restrictive Covenants for Country Club Cove dated Angust 30,
2005, recorded September 12, 2005 in Book 610, Page 786; Supplemental Declaration of
Covenants and Restrictions {or Porto Cima Courts dated October 16, 2006, recorded October 17,
2006 in Beok 633, Page 214; and First Supplemental Declaration o the Supplemental
Declaration of Covenants and Restrictions for the Villas at Country Club Cove dated June 6,
2008, recorded June 11. 2008 in Book 663. Page 600.
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WHEREAS. by First Supplemental Indenturc datcd Junc 21, 1972, recorded in Book 168,
Page 668, Declarant may amend this Declaration at any time unti] such time as all Lots in the
Development have been sald.

WHEREAS. fewer than all of the Lots in the Development have been sold and Declarmnt
destres to further amend and restate this Declacation.

WHEREAS, Article 1X of the Declaration, "Walter System and Sewage Ircatment
System," no longer adequately or accurately addresses the water and sewer treatment systems in
the Development. the role of the Missouri Public Service Commission or the laws of the State of
Missouri and as such, Declarant desires to remove Article IX from the Declaration and place
certain covenants and restrictions relating to watcr and sewcer systems within the Development in
this Watcr and Sewer Amendment.

NOW, THEREFORE. Declarant hereby amends this Declaration as follows:

1. Removal of Atticlc 1X.  Article 1X of the Declararion. titled "Water System and Sewage
Treatment System,” is hereby removed in its entirety from the Declaration and replaced with the
following language:

TX. WATER AND SEWER SYSTEMS.

All provisions relating to Water and Sewer Systems and treatment are set forth in
the Amendment 10 Declaration dated fuly 15, 2009. recorded in the Office of the
Recorder of Deeds of Camden County, Missouri and the Office of the Recorder of
Deeds of Miller County (the "Water and Sewer Amendment"). All provisions of
the Water and Sewer Ammendment shall survive the recording of any amendment
to the Declaration.

2 Definitions. The terms used in this Declaration shall geverally be given their natural,
communly accepied definitions except as otherwise specified. Capiralized 1erms shall be defined
as follows:

21 “ACC" means the Architectural Contro! Commitlee of the Association.

2.2 TAssessment” means all assessments levied against any Lot in accordance with
the Declaration. now or as amended.

2.3 TAssociation" means the Four Seasons l.akesites Properly Owners Association,
Ine., a Missouri mutual nonprofit corporation. its successors and assipns.

24  "Lot" means any numbered lot shown on the Plats of the Subdivision, and any Jot
designated herein or in a Supplemental Declaration for use as single l[amily or residential
multiple family purposes. other than those specifically designated for special purposes. whether
improved or unimproved, which may be indcpendently owned and conveyed and which is
intendad for development, use and occupancy as an artached or detached residence for a single
family. The term shall refer to the land, if any. and any improvements thereon. The term shall
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inclede, by way of illustration. but not timitation, condominium umils. lownhouse units, cluster
homes. patio or zero lot line homes, and single-family detachod houses as well as vacant Lots
intended for development. In the case of a building within a condominium devclopment
confaining multiple living Units. each living Unit shall be deemed 1o be a separate Lot

25 "Owner” collectively means one or more Persons (such additional Persons being a
“Co-Owner™) whe holds the record title to any Lot, but excluding in all cases any party holding
an interest merely as security for the performance of an obligation.

2.6  “Person” means a natural persom. a corporation. limited liability company.
parmership. (rustee or any other legal entity.

2.7 "Plan Area” means those areas of the Development located on Horseshoe Bend
for which the Sewage Treatment Plan has been adopted as set forth in Scetion 4.2.

28  "Plat" means a plat of any phase or subdivision, or any part thereof, of the

Developmenl as is recorded in the appropriate recording offices of Camden County and Milier
Counrty. Missouri.

29  "Sewage Teeatment Plan" means the plan adopred by lhe Neclarant for sewage
treatment as described in Section 4.2.

2.10  “Special Assessment” mcans Assessments levied by the Association from time to

timc to cover unbudgeted expenses or expenses in cxcess of those hudpeted. and as more
specifically sct forth in the Dectaratton. now and as amended.

2.11  “Sub-Association” means any condominium association or ather owmers
association created pursuant to the provisions of a Supplemental Declaration and baving
concurrent junsdiction with the Association over the portion of the Development added by such
Supplemental Declaration.

212 "Subdivision” means any real properey submitted ta this Declaration pursuant to a

" Supplemental Declaraliom and a Plat and anended Plats as a distinct phase of the Development.

2,13 "Supplemental Declaration” mcans an amendment or supplement 10 the
Declaration which subjects additional property to this Dzclaration andor imposes. expressly or
by relerence, additional restrictions and oblipations on the land described therein.

214 "Lait" shall have the meaning assigned to it in any Sub-Association Declaration
with respect to the property govemed by such Sub-Assaciation Declaration.

Four Seasons W&S Amendmxnl
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ER Waler Sysiems.

3.1  Shawnee Bend Lots .- Central Water Svstem. The Owner of each Lat located on
Shawnee Bend in a subdivision scrviced by a central water system agrees 1o pay the owner of the
central water system. or its assigns or designecs. a monthly availability charge of Ten Dollars l
($10.00). unless the Owner of the Lot is contractually oblipated to Developer. or Developer's ascign,
lo pay a diflerem amount. This availability fee shall commmence upoo the availability of water in a
water system distribution main provided (or the Lot and shall terminate when the Owner connects
his Lot to the water system distribution main. Fach Lot Owaer will bear the cost of the scrvice line
from his building to the water main. [npaid availability fees shall become a lien upon the Lot the
date they become due.

3.2  Horseshoc Bend Lots  Contral Water Systern. The Owner of each Lot located on
llorseshoe Bend agrees to pay the owner of the water works system to be constructed within the
Development on Horscshoc Bend. a minimum monthly availability charge for water. water
service and the accommodations atforded the Owners of said Lots by said water works system,
commencing upon the availability of water in a water works systcm distribution main provided
for the lol and continuing thereafter so long as water is available for use, whether or not tap or
connection is made to a water works sysiem distribution roain and whether or not said Owner
actualfy uses or takes water. No charge wil} be made to the [.ot Owners for the right to conpect
to the water system. Lach Lot Owncr will bear the cost of the service line from his building into
the water main. The said owner or owners of said water works sysiem will be a privately own
public utility authotized by a Certificate of Public Convenicnce and Necessity issued by the Stare
of Missouri Public Service Commission ("PSC") 10 operate the water works systems.

‘The aforesaid amounts of said availability charges. times and methods of
payraents thereof by said Owners. and other matters, shall be as provided in Schedules of Rate
and Rules. Regulations and Conditions of Services for Waler Services filed and published by
said pablic utility or utilities which said Missouni PSC, or any successor Regulatory Body of the
State of Missouri. in accordance with law and passcd to filc or fonually approved by said PSC as
the then effective Schedule of Rates and Rules. Regudations and Conditions ol Service of said
public utility or utilities, or if not so provided. as determined by the owner of the water warks
svstem. The amoumnts of said availability charpes and other charges are subject 1o change
hereafter by order of the said Missouri PSC, or its snccessors, in accordanoce with then existing
taw and the smucturc of said availability charges are }ikewise und in the same manner subject 1o
change from availability rates to another typc of rate or rates.

Unpaid charges shall become a lien upon the Lot or Lots to which they are
applicable as of the datc the same becorme due. Nathing in this paragraph shall be construed as a
limitation on the rights of eny such public utility 1o sell and assign in accordance with law its
property and asscts ro a governmental subdivision of the State of Missouri.

33  Individual Wuter Systems. Prior to the extension of the central water systom 1o #
Lot on either Horseshoe Bend or Shitwnee Bend. the Owner of the Lot may install an individual
water systcm. Once the central water system i3 availahie 1o the [ot. the Owner must disconnect the
individual water system and unilize the central water systerm.
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3.4  Ridgecrest Water Systemn. No water system will be provided by the Developer to
the Ridgecrest Subdivision. Section 3.2 shall not apply to the Ridgecrest Subdivision. Each Lot
Owner within Ridgeerest Subdivision wilt be required 1o install an individual water system lor
water supply, unless a watcr supply system becomes accessible to the Lot.

4. Sewer Svstems.

4.1 Shawnee Bend Lots - Cental Scwer Systemn.  The Owner of each [or in a
subdivision located on Shawnce Bend scrviced by a central sewer system agrees 10 pay the owner of
the central sewer systemn, or its assigns or designees a monthly availabjlity charge of Fifieen Dollars
{815.00). unless the Owner of the I.ot is contractually obligated 10 Developer. or Devcloper's assign,
to pay a differert amount.  This availability fee shall cominenee upon the avaifability of & sewer
systemn distribution main provided for the Lot and shall terminate when the Owner connexcts his Lot
to the sewer system distribution maim. Each Lot Owner will bear the cost of the service line from
his building to the sewer main. Unpaid availability fees shall become a lien upon the .ot the date
thev become due.

Prior 10 the extension of the central sewer system to such 2 Lor as described above.
the Ovwner of the Lot may instatl an individual sewer system. Omce the central sewer system is
available 1o the T.oL the Owner must disconnect the individual sewer system and utilize the central
sewer system.

4.2 Horseshoe Bend Lots — Plun for Sewage Treatment.  The Developer adopied the
Sewage Treatment Plan for sewage @eatment by use of ndividual treatment facthives or otber
methods of sewage treatment in certain areas of the Development locaied on Horseshoe Bend (the
“Plan Area") in Feu of or prior 1o central sewer service being available. The following provisions
apply to the implementation and adininistration of said Scwage Treatment Plan.  For purposes of
Sections 4.2 and 4.3, each reference to an Owner shall mean an Owner of a Lot in the Plan Area.

a. LEach Owner of a Lot containing a residence shall instalf an individual
treatment facility. at the Owmer's expense.  Eech such individual treatment facility must
meet the specifications for such individual treatment facility set forth in the Sewage
Treamnent Plan.

b. i shall be the duty of each Owner of a Lot improved by a residence o
construcr an individual treatment facility in accordance with the specifications of the
Sewage Treatrnent Plan so that 1 performs irs stated functions and upon the failure of any
Ownper of a Lot containing a residence to maintain such an individual reatment facility. the
Assaciation may enter upon the Lot take such action as is necessary {0 so construet and
maintzin such an individual treatmuen( facility, snd assess the Lot Owner for the expenses so
incurred.  Suid Specific Assessment, if unpaid, shail be a lien upon the Lot and may be
enforced by the Association in the manner set forth in the Declaration.

c. Acvording Lo Lhe Sewage Treaument Plan. the Association shall periodically
mainiain cach {.ot Owner's individual peatmem jacilng by (i) collecting wasies on a regular
basis, and (i) inspecting and making or causing 1o be made necessary repairs (whether the
facility is constructed under the Sewage Treauncnt Plan or is an existing unit described in
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Section 4.2f) on a regular basis (o ensure continued compliance with the specifications set
forth in the Sewage Treatnent Plan. And for these purposes. the Association and its agents
may enter upon any Owner's { ot

d The Association shall assess as a Specific Assessment in accordance with the
Declaration against each Lot with a residence. a2 monthly maintenance fee for implementing
and administering the Sewage Treatment Plan. The Association may charpe more for Lots

with more than one (1) dwelling Unil. The Association shall develop criteria for such
varablc fees.

e. No permit shall be tssued by the ACC for the construction of any building,
whether residential, commescial or otherwise, within the Plan Area unless the submitted
treatment plan provides for the construction of an individual treatwment facility in
conformance with the Sewage Treatment Plan. The ACC shall employ an engineer to
review such plans and advise the ACC whetler (e construction plans are in confonnance.

L. Notwithstanding anything herein, if the individual treatment facility for any
residence is replaced or substantially changed. in the judgment of the Association. it shall
then be replaced with an individual reatment facility which conforms Lo said specitications
as approved hy the ACC. The Association may make further variances and cxceptions to
avoid hardship.

£ Notwithstanding the above. il the existing scwage treatment facility on any
Lot does not meet the specifications outlined in the Sewage Treatinent Plan and is ceusing
pollution of any watcrs or is presenting a hazard to health. the Association may (after notice
and opportunity o coreet the deficiency) enter onto said Lot, construct a new facility which
does nreet the specifications of the plan, and assess the Lot Owner for the expenses so
incurred. Such Specific Assessment shall be a lien upon the Lot and may be enforeed in the
manner set forth in the Declaration

43  Rights, Powers and ihuties of the Association. The Association shall have the
following rights. powers and duries with respect to the Sewage Treatment Plan:

a The Association or its assignees shall inspect. maintain. operate, repair.
improve and regulate the use of all elements under the Sewage Treatment Plan, including.
but not limited to. the individua) tresrment faciliies amd all support facilities use in
conoection with the indhvidual meatment facilives (the "Sewage Treament System”). In
connection with such inspection. mainienance. operation. repair. improvemem  and
reguiation of the Sewage Treamment Systern, the Associaiom shall comply with all
provisions of law. federal, state and local, as suwch may cxast from ume to time. inchxhing,
but not limiled to, any regular inspection obligations.

b The Association or ils assignees shall provide to all Lot Owners the right and
advantage ol participation in such plan for scwapc oeatment. subject, however, to the
conditions herein provided. and subject to such rcasonable rules and regulations as may be
preseribed by the Association, such niles and regulations to be uniform in application to all
Owmers of the same classification.
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STATE OF MISSOURE )

c. The Association, by majority vote of the Board, may dedicate the obligation
or responsibility or maintenance of the Sewape Treatment Plan and Sewage Trealment
Systern., or any part thereof, to a municipal corporation, courty., water or sewer district
avthority or other governmental body.

R Surviving Instrument. This Water and Sewer Amendment shall survive the execution and
recording of the Fourth Amended and Restated Declaration end shall remain in full force and
effect and be incorporated inte the Fourth Amended and Restated Dectaration as f set forth
therein. In the evert of a conflict between the terms of this Water and Sewer Amendmen and
the enns of the Fourth Amended and Restated Declaration. the terms of this Water and Sewer
Amendment shall control.

IN WITNESS WILEREOQF, the undersigned has executed this Amendment to the Third
Amended ‘a'nd Restated Declaration of Restrictive Covenants as of the date and year set forth
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COUNTY OF CAMDEN )

On this A3 day of July, 2009. before me appeared Peter N. Brown. to me personally known
who. being duly swom, did say that he is the Presidem of Four Seasons Lakesites, Inc., a
corporation of the State of Missouri, and that said iostrument was signed and sealed io behalf of
said corporation, by authority of its Board of Directors. and said Peter N. Brown acknowledged
said instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF. | have hercunto set my hand and affixed my seal in the County
and State aforesaid, the day and year first sbove written.

ﬁta_r;c' Public
My Cammission Expires:
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EXIIIBIT "A"
TO
AMENDMENT T0O THE THIRD AMEKNDED AND RESTATCD
DECLARATION OF RESTRICTIVE COVENANTS OF FOUR SEASONS LAKESITES
RELATING 10 WA'TER & SEWER SYSTEMS

Horscshoe Bend Subdivisions

Alt of the real property identified as:

Kay's Point No. | as per plat recorded in Plat Book 12, Pages 57 through 61 and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Kay's Pornr No. 2 as per plat recorded in Plal Book 13. Pages 4t through 45 and all amendinents
thercte and resubdivisions thereof at the Office of the Recorder of Decds of Camden County.
Missouri;

Kay*s Point NNo. 3 as per plat recorded in Plar Book 13, Page 82 and all amendments theseto and
resubdivisions thereof at the Office of the Recorder of Deeds of Camden Couvaty, Missouri:

Kay's Point No. 4 as per plat recorded in Plat Book 13. Page %3 and all amendments thereto and
rcsubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;

Kay's Point No. 5 as per plat recorded in Plat Book 13, Pages 86 and 87 and all amendments

thereto and resubdivisions thereof at the Office of the Reconder of Deeds of Camden County,
Missouri:

Kay*s Point No. 6 as per plat recorded tn Plat Book 13. Page 88 and all amendments thercto and
resubdivisions thereof at the Office ol the Regorder of Deeds of Camden County. Missouri:

Kay's Point No. 7 as per plat recorded in Plar Book 14, Page 35 and all amendments thereto and
resubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri:

Kay's Point No. 8 as per plat recorded in Plat Book 17. Pages 23, 27, 28 and 29 ang all
amendments thereto and resubdivisions thereof at the Office of the Hecorder of Deeds of
Camden County. Missouri;

Ridgecrest No, 1 as per plat recorded in Plat Book 14, Pages 48 through 50 and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missourt;

Corpent Cove No. 1 as per plat recorded in Plat Book 14. Page 34 and all amendments thereto
and resuhdivisions thereof at the Office of the Recorder of Deeds of Camden Coumy. Missouri;

Corrett Cove No. 2 as per plar ecorded in Plat Book 14. Pages 68 through 70 and all
amendments thereto and resubdivisions thercof at the Office of the Reconder of Deeds of
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Camden County. Missouri;

Cornen. Cove No. 3 as per plat recorded in Plat Book ¥4, Page 92 and all amendments thereto
and resubdivisions thercof at the Office of the Recorder ot Deeds of Camden County. Missouri,
save and except for lots 601 through 613 withdrawn per Amendment to Declarauon recorded

December 12, 2002 in Book 548, Page 338 at the Office of the Recorder of Deeds of Camden
County, Missouri;

Comett Cove No. 4 as per plat recorded in Plat Book 14, Pages 93 through 95 and all

amendmenes thereto and resubdivisions thereof at the Office of the Hecorder of Deeds of
Camden County., Missouri;

Cornett Cove No. 5 as per plat rccorded in Plat Book 15, Pages 81 through 85 and all

amendments thereto and resubdivisions thereof a1l the Office of the Recorder of Deeds of
Camden County, Missouri;

Corneut Cove No. 6 as per plat recorded in Plat Book 17. Pages 22 and 22A and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County.
Missouri;

Comnett Cove No. 7 as per plat recorded in Plat Book 17. Pages 25 and 23A and all amendments

thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Country Club Estates No. 1 as per plat recorded in Plat Book 15. Pages 77 and 78 and all

amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Country Club Estates No. 2 as per plat recorded in Plat Book 15, Pages 79 and 8¢ and all

amendiments thereto and resubdivisions thercol at the Oflice of the Recorder of Deeds of
Camden County, Missouri;

Country Club Estates No. 3 Amended Plai as per plat recorded in Plat Book 8. Pages 75 and 76

and all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds ol
Camden County, Missouri;

Imperial Point as per plat recorded in Plat Book 17. Pages 26 through 26B and all amendments
thereto and resubdivisions thercof at the Otfice of the Recorder of Deeds of Camden County.
Missouri,
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Palisades Point No. 1 Amended Plat as per plat recorded in Plat Book 19, Page 11 and all

arnendments thereto and resubdivisions thereof ar the Office of the Kecorder of Deeds of
Camden County, Missourt:

Palisades Paint No. 2 as per plat recorded in Plalt Book 19. Page 42 and all amendments thereto
and resubdivisions thereof al the Oflice ol the Recorder of Deeds of Camden County, Missourni;

Palisades Point No. 3 as per plat recorded in Plat Book 20, Page 18 and all amendments thereto
and resubdivisions thereof at the Office of the Rocorder of Deeds of Camden County, Missouri;

Palisades Point No. 4 as per plat recorded in Plat Book 21, Pages 30 through 33 inclusive and all
amendments thereto and resubdivisions theseof at the Office of the Racorder of Deeds of
Camden County, Mjssouri;

Palisades Poimt No. 5 as per plat recorded in Plat Book 24. Papes 13A throngh 13D and all

amendments therete and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Equestrian Estates No. 1 as per plat recorded in Plat Book 21, Pages 9 through 11 at the Officc of
the Recorder of Deeds of Camden County, Missouri;

Equestrian Estates No. 2 Amended Plat as per plat recorded in Plat Book 55, Pages 15A through
15D and all amendments thereto and resubdivisions thoreof at the Office of the Recorder of
Deeds of Camden County. Missouri:

Seasons Ridee First Amended Plat as per plat recorded in Ptat Book 40. Pages 29A through 29F
and all amendrnents thereto and resubdivisions thereot at the Ofhice of the Recorder of Deeds of
Camden County, Missouri;

Regency Cove as per plal recorded wn Plat Book 42, Pages 34A through 34D and all amendments
therets and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County.
Missouri;

Villas at Country Club Cove as per that portion of the Country Cove Subdivision Phase | plat
recorded in Plat Book 84, Pages 49A through 4911 as identified in the Supplemental Declaration
of Covenants and Restrictions for the Villas at Country Club Cove recorded on June 2, 2005 in
Book 604, Page 275 and all amendments therero and resubdivisions thereof at the Office of the
Recorder of Deeds of Camden County, Missouri;

¥Yiltas at Country Ciub Cove as per plat titted "Country Club Cove Subdivision. Phase U™
rccorded in Plat Book 112. Pages 16A-16C and all amendments thereto and resubdivisions
thereof at the Office of the Recorder of Decds of Camden County. Missouri: and

That portion of the Country Club Cove Subdivision Phase 1 plat recorided in Plat Book 84, Pages
49A through 49H as described in Exhibit A 1o the Suppiemental Declaration of Restrictive
Covenants for Country Club Cove recorded on Sepiernber 12. 2005 in Book 610, Page 786 and
all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri; as well as,
Four Scasons WS Amendment
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Shawnee Bend Subdivisions
All of the real propenty identified as:

Grand Poini as per plat recorded in Pla Book 45. Pages 32A through 32P inclusive, and all

amendmerds thereto and resubdivisions thorcof at the Office of the Recorder of Deeds of
Camden County, Missouri;,

Grand Point No. 2 as per plat recorded in Plat Book 51, Pages 9A through 91 inclusive. and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camdecn County, Missour;

Eagles Cove as per plat recorded in Plat Book 56. Pages SOA through 50G inclusive. and afl
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County. Missouni;

Fox Run as per plat recorded in Plat Book 59. Pages 30A through 30C and alt amendments
thereto and resubdivisions thereof ar the Office of the Recorder of Deads of Camden County,
Missouri, save and except for lot 675 which was withdrawn as per Amendment to Declaration
recorded in Book 662, Page 513 at the Office of the Recorder of Deeds of Camden County.
Missouri;

Hertage Isle as per plat recorded in Plal Book 60, Pages 40A through 40J inclusive. and all
amendments thereto and resubdivisions thereol a1 the Oice of the Recorder of Deeds of
Camden County. Missouri, save and cxecept for lots 1055-1060 which were withdruwn as per
Amendment to Declaration recorded in Book 510. Page 726 a1 the Oilice of the Recorder of
Deeds of Camden County, Missouri;

Grand Point No. 3 as per plal recorded in Plat Book 61. Pages 2A through 2B. and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missourn:

Champions Run as per plat rccorded in Plat Book 63. Pages 15A through 15J, and all
amendments thereto and resubdivisions thercof at the Office of the Recorder of Deeds of
Camden County. Missouri,

La Riva I’st as per plat recorded in Plat Book 66, Pages 12A through 12H, and 2]l amendmcots
theveto and resubdivisions thereol at the Office of the Recorder of Deeds of Camden County,
Missouri, and as recorded in Plat Book A. Page 293 and rerecorded in Plat Book A, Page 294. at
the Office of the Recorder of Deeds of Miller County, Missour. and all amendments thereta and
resubdivisions thereof at the Offices of the Recorder of Deeds of Camden County. Missouri and
Miller County, Missouri, save and except for the properly designated "Reserved for Future
Development Rights" withdrawn per Amendment to Declaration recorded in Book 569, Page 406
at the Office of the Recorder of Decds of Cainden County. Missouri and as recorded in Book
2003, Page 7774 at the Office of the Recorder of Deeds of Miller County . Missourt;

tour Seasans Wa&S Amerdmes
Juby 22 2009 275307811

12

'—



- NS W OEN Gn U R A G- RGN W e

— ..-.-.. _- -

La Riva Est No. 2 as per plat recorded in Plat Book 70, Pages 11A through 111L. and ali
amendmemnts therto and resobdivisions thercol at the Office of the Recorder of Deeds of
Camden County. Missouri, and as recorded in Plat Baok A. Page 327, at the Oflice of the
Recorder of Deeds of Miller County. Missouri;

Grand Point Subdivision First Addnion as per plal recorded in Plat Book 73, Page 11. and all
amendments therele and resubdivisions thereof at the Office of the Recorder of Teeds of
Camden Connty. Missouri;

La Riva Est No. 3 as per plat recorded in Plaf Book 75, Pages 36A through 36D. and afl
amendments therelo and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missour;

Heritage Isle No. 2 Townhomes as per plat recorded in Plat Book 68, Pages SA-SF and all
amendments thereto and resubdivisions thereof at the Office of the Rccorder of Deeds of
Camden County. Missouri;

Heritage Isle No. 3 Townhomes as per plat recorded in Plat Book 7(. Pages 8A-8H and all

amendments thercto and resubdivistons thercof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No. 4 Townhomes as per plat recorded in Plat Book 73. Pages 43A-43P aud all
amendments therete and resubdivisions thereol at the Office ol the Recorder of Deeds of
Camden County. Missouri:

Heritage Isle No. 5 Townhernes as per plat recorded in Plat Book 72. Pages 19A-19F and all
amendments thercto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Hentage Tsle No. 6 Townhorses as per plal recorded in Plat Book 76. Pages 12A-12F and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County. Missouri;

Heritage Isle No. 7 Townhomes as per plat recorded in Plac Book 78, Pages 27A throngh 27P
and all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County. Missouri:

Heritage Isle No. 7 Townhomes First Addition as per plal recorded in Plat Book 82, Pages 44A-
44) and all amendments therelo and resubdivisions thereol” at the Office of the Recorder of
Deeds of Camden County. Missouri;

Heritage Isle No. 8 Townhomes as per plat recorded in Plat Book 81. Page Pages 11A-11H and
al} amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missoun and as per plat recorded in Plat Book 2003, Page 7773 at the Office of
the Recorder of Deeds of Miller County, Missouri; and

Four Serens WES Amendmznt
July 22, 2009 &351078.11
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Porto Cima Courts as per plat recorded in Plat Book 101, Pages 32A-32D and alt amendments

thereto and resubdivisions thereof at the OfTice of the Reconder of Deeds of Camden County,
Missouri.

Four Seasons W&S Amardment
July 22, 2068 27310538101
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Attachment No. 5
Fourth Amended and Restated Declaration of Restrictive Covenants

WR-2010-0111 and SR-2010-0110
Rebuttal Testimony of James A. Merciel, Jr.



Pz 17

FOURTH AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS

THIS FOURTH AMENDED AND RESTATED DECLARATION OF RESTRICTIVE
COVENANTS (the "Declaration") is made this day of 2009, by FOUR
SEASONS LAKESITES, INC., a Missouri corporation ("Declarant™).

RECITALS

A. Declarant is the devcloper of real property situated in Camden County and Miller
County, Missouri and more particularly described in Exhibit "A", which is attached and
incorporated by reference. This Declaration imposes upon the Development (as defined below)
mutually beneficial restrictions under a gencral plan of improvement for the benefit of the owners
of each portion of the Development, and establishes a flexible and reasonable procedure for the
overall development, adniinistration, maintenance and preservation of the Development;

B. Declarant recorded the original Declaration of Restrictive Covenants dated
December 2, 1969 in Book 158, Page 345 in the Office of the Recorder of Deeds of Camden
County, Missouri (the "Original Declaration™);

C. Declarant subsequently amended the Original Declaration by Amended Declaration
of Restrictive Covenants dated March 10, 1971, recorded in Book 162, Page 780; by FKirst
Supplemental Indenture dated May 31, 1972, recorded in Book 168, Page 451; by First
Supplemental Indenture dated June 21, 1972, recorded in Book 168, Page 668; by Indenture
Agreement dated August 3, 1973, recorded in Book 175, Page 534; by Indenture Agreement dated
August 15, 1973, recorded in Book 175, Page 756; by Indenture Agreement dated November 23,
1973, recorded in Book 177, Page 513; by Amendment dated May 30, 1975, recorded in Book 185,
Page 252; by Amendment dated May 30, 1975, recorded in Book 185, Page 253; by Amendment
dated September 24, 1975, recorded in Book 187, Page 430; by Amended and Restated Declaration
of Restrictive Covenants dated May 25, 1978, recorded in Book 206, Page 428 by Supplemental
Declaration dated October 14, 1980, recorded in Book 225, Page 105; by Amendment dated
August 26, 1980, recorded in Book 225, Page 106; by Suppilemental Declaration dated March 18,
1981, recorded in Book 228, Page 26; by Supplemental Declaration dated July 30, 1981, recorded
in Book 231, Page 182; by Amendment dated August 15, 1981, rccorded in Book 231, Page 516;
by Amendment dated November 23, 1981, recorded in Book 233, Page 702; by Amendment dated
August 22, 1984, recorded in Book 261, Page 941; by Second Amended and Restated Declaration
of Restrictive Covenants dated January 14, 1986, recorded in Book 283, Page 436; by Amendment
dated Junc 23, 1986, recorded in Book 287, Page 565; by Amendment dated May 14, 1987,
recorded in Book 300, Page 155; by Amendment dated May 14, 1987, recorded in Book 300, Page
185; by Supplemental Declaration dated February 9, 1988, recorded in Book 308, Page 269; by
Supplemental Declaration dated June 7, 1988, recorded in Book 312, Page 353; by Amendment
dated April 30, 1988, recorded in Book 314, Page 74; by Amendment dated May 13, 1989,
recorded in Book 323, Page 820; by Amendment dated November 6, 1989, recorded in Book 332,
Page 789; by Supplemental Declaration dated Junc 1. 1990, recorded in Book 340, Page 733; by
Amendment datcd June 1, 1990, recorded in Book 340, Page 734; by Supplemental Declaration
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dated November 15, 1991, recorded in Book 357, Page 826; by Supplemental Declaration dated
November 15, 1991, recorded in Book 358, Page 268; by Supplemental Declaration dated April 8,
1993, recorded at Book 379, Page 813; by Supplemental Declaration dated January 13, 1995,
recorded at Book 407, Page 666; by Third Amended and Restated Declaration of Restrictive
Covenants dated July 2, 1996, recorded at Book 431, Page 292; by Supplemental Declaration dated
February 5, 1997, recorded at Book 438, Page 209; by Supplemental Declaration dated February 6,
1998, recorded at Book 454, Page 883; by Supplemental Declaration dated April 23, 1998, recorded
at Book 458, Page 616; by Amendment dated April 27, 1998, recorded at Book 458, Page 852; by
Amendment dated July 9, 1998, recorded at Book 462, Page 829; by Amendment dated July 9,
1998, recorded at Book 462, Page 830; by Supplemental Declaration dated July 9, 1998, recorded
in Book 462, Page 833; by Supplemental Declaration dated August 6, 1998, recorded at Book 464,
Page 339; by Supplemental Declaration dated September 2, 1998, recorded at Book 4065, Page 787:
by Supplemental Declaration dated June 18, 1999, recorded at Book 480, Page 492; by
Supplemental Declaration daled May 3, 2000, recorded in Book 495, Page 526; by Supplemental
Declaration dated July 14, 2000, recorded in Book 499, Page 521; by Amendment dated February
13, 2001, recorded in Book 510, Page 726; by Supplemental Declaration dated March 14, 2001,
recorded in Book 511, Page 100; by Amendment dated March 28, 2002, recorded in Book 532,
Page 175; by Supplemental Declaration dated July 31. 2002, recorded in Book 539, Page 905; by
Supplemental Declaration dated July 31, 2002, recorded in Book 539, Page 911; by Amendment
dated February 13, 2001, recorded in Book 510, Page 726; by Amendment dated September 19,
2003, recorded in Book 569, Page 406; by Supplemential Declaration dated October 26, 2005,

recorded in Book 615, Page 762; and by Supplemental Declaration dated November 29, 2005,
recorded in Book 615, Page 996,

D. Declarant further amended the Onginal Declaration by filing the following, all of
which are collectively referred to as the "Surviving Instruments” (as defined in Section 2.42):
Supplemental Declaration of Covenants and Restrictions {for Porto Cima Townhouse Properties
dated October 5, 2000, recorded October 10, 2000 recorded in Book 503, Page 509; Amendment
dated February 13, 2001, recorded March 26, 2001 in Book 510, Page 727; Supplemental
Declaration dated October 24, 2001, recorded October 25, 2001 in Book 523, Page 260;
Amendment dated March 28, 2002, recorded Apnl 2, 2002 in Book 532, Page 177; Supplemental
Declaration dated September 12, 2002, recorded September 19, 2002 in Book 542, Page 765;
Supplemental Declaration dated March 28, 2003, recorded April 18, 2003 in Book 556, Page 466;
Supplemental Declaration dated September 19, 2003, recorded September 29, 2003 in Book 569,
Page 405; Supplemental Declaration dated February 25, 2004, recorded March 2, 2004 in Book
577, Page 958; First Amended and Restated Supplemental Declaration of Covenants and
Restrictions for Porto Cima Townhouse Properties dated February 15, 2005, recorded March 10,
2005 in Book 599, Page 335; Supplemental Declaration of Covenants and Restrictions for the
Villas at Country Club Cove dated April 25, 2005, recorded June 2, 2005 in Book 604, Page 275;
Supplemental Declaration of Restrictive Covenants for Country Club Cove dated August 30, 2005,
recorded September 12, 2005 in Book 610, Page 786; Supplemental Declaration of Covenants and
Restrictions for Porto Cima Courts dated October 16, 2006, recorded October 17, 2006 in Book
633, Page 214; First Supplemental Declaration to the Supplemental Declaration of Covenants and
Restrictions for the Villas at Country Club Cove dated fune 6, 2008, recorded June 11, 2008 in
Book 663, Page 600; Sccond Amended and Restated Supplemental Declaration of Covenants and
Restrictions for Porto Cima Townhouse Propertics dated October __, 2009, recorded October
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__,2009 in Book ___, Page ; and Amendment to Declaration for Water and Sewer dated
. 2009, recorded , 2009 in Book , Page

E. By First Supplemental Indenture dated June 21, 1972, recorded in Book 168, Page

668, Declarant may amend this Declaration at any time until such time as all Lots in the
Development have been sold; and

F. Fewer than all of the Lots in the Development have been sold and Declarant desires
to further amend and restate this Declaration.

NOW, THEREFORE, Declarant hercby amends this Declaration as follows; and rescinds 1o
the extent they are inconsistent with this Fourth Amended and Restated Declaration of Restrictive
Covenants, all prior instruments, ¢xcept the Surviving Instruiments which shall survive this
amendment and remain in {ull force and effect as if restated herein:

L. STATEMENT OF PURPOSE.

1.1.  The Recitals are an integral part of this Declaration and are incorporated herein by
this reference.

1.2, Declarant hereby declares that all of the property described in Exhibit "A" and any
additional property subjected o this Declaration by Supplemental Declaration (as defined below)
are and shall be held, sold, conveyed, hypothecated, encumbered, leased, rented, used, occupied and
improved, subject to the provisions of this Declaration, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness thereof. The provisions of this
Declaration are intended to create mutual equitable servitudes upon the Devclopment and in favor
of each and all other Lots (as defined below); 1o create reciprocal rights between the respective
Owners of all such Lots; to create a privily of contract and estate between the grantees of such Lots,
their heirs, successors and assigns; and shall, as to the Owner of each such Lot, his heirs, successors
and assigns, opcrate as covenants running with the land for the benetit of cach and all other such
Lots in the Development and their respective Owners, present and future.

2. DEFINITIONS. The terms used in this Declaration shall generally be given their natural,

commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined
as follows:

2.1.  "ACC" means the Architectural Control Committee of the Association.

22, "Act” mecans the Missouri Nonprofit Corporation Act, Section 355.001 et seq.,
Revised Missouri Statutes.

2.3, "Architectural Control Guidelines” or "ACC Guidetines” means the architectural
guidelines and procedures titled "ACC Guidelines for Homebuilders” adopted by the Board of
Directors and recorded in Book 619, Page 784 in the Office of the Recorder of Deeds of Camden

County, Missouri, and in Book 2007, Page 7453 in the Office of the Recorder of Deeds of Miller
County, Missouri, now and as may be amended.

3
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2.4, "Articles of Incorporation” or "Articles” means the Articles of Incorporation of the
Four Scasons Lakesites Property Owners Association, Inc. as filed with the Missouri Secretary of
State, attached as Exhibit "B" and incorporated herein by reference, and any amendments thereto.

2.5.  "Assessment” means all assessments levied against any Lot in accordance with
Section 12, including Base Assessments, Special Assessments and Specific Assessments.

2.6.  "Associate Mcmber" means a Person entitled to Associate Membership in the
Association as more particularly described in Section 4.2(b).

2.7.  "Association" means the Four Seasons Lakesites Property Owncers Association,
ine., a Missouri mutual nonprofit corporation, its successors and assigns.

2.8. "Base Assessment” means assessments levied on all Lots under Article 12 to fund

Common Expenses for the general benefit of all Lots, as more particularly described in Sections
12.1 and 12.3.

2.9.  "Beneficiary Agreements” means those instruments identified on the attached
Exhibit "F" pursuant to which certain non-Owners may become Associate Members as more
particularly described in Section 4.2(b).

2.16. "Board of Dircctors" or "Board" means the body responsible for administration of
the Association, and gencrally serving the same role as the board of directors under Missouri not-
for-profit corporate law.

2.11. "Builder" means any Person which purchases one or more Lots for the purpose of
constructing Improvements for later sale 10 consumers or parcels of land within the Development
for further subdivision, development and/or resale in the ordinary course of such Person's
business and who has been designated as a Builder by the Developer in an instrument recorded in

the Office of the Recorder of Deeds of Camden County, Missouri or, if applicable, Miller
County, Missouri.

2.12. "Business" and "Trade" shall be construcd to have their ordinary, generally
accepted meanings and shall include, without limitation, any occupation, work or activity
undertaken on an ongoing basis which involves the provision ot goods or services to persons
other than the provider's family and for which the provider receives a fee, compensation or other
form of consideration, regardless of whether: (a) such activity is engaged in full or part-time; (b)
such activity is intended to or does generate a profit; or (¢) a license is required.

213, "Bylaws" means the Bylaws of Four Seasons lakesites Property Owners
Association, Inc., attached as Exhibit "C" and incorporated herein by reference, and as amended.

2.14. "Common Area" means all real and personal property which the Association
owns, leascs or otherwise holds possessory or use rights in for the common use and enjoyment of
the Owners; including, but not limited to that property which is referred to as "Common Area" or
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"Community Area" on any recorded Plat of the Subdivision. The term shall not include Sub-
Association Common Area.

2.15. "Common Arca Improvements" means all buildings, outbuildings, driveways,
parking areas (for any type of transportation), fences, retaining and other walls, piers, boat docks,
hedges, poles, antennae and any other structures of any type or kind located on, attached to or
appurtenant to Common Area real property. The term shall include, without limitation, all
landscaping, pools, tennis courts, storage areas, boat ramps, park pavilions, parking lots and activity
centers located on or upen the Common Area, together with such other improvements constructed
or otherwise acquired by the Association.

2.16. "Common Expenses" means the actval and estimated expenses incurred or
anticipated to be incurred by the Association for the general benefit of all Lots, including any
reasonable reserve, as the Board may find necessary and appropriate pursuant to this Declaration,
the Bylaws and the Articles of Incorporation.

2.17. "Declarant" or "Developer" means Four Secasons Lakesites, Inc., a Missouri
corporation, and its Successors or assigns.

2.18. "Declaration" means this Fourth Amended and Restated Declaration of Restrictive
Covenants, the Surviving Instruments and any Supplemental Declarations and amendiments made
herealler.

2.19. "Development” means the real property described in Exhibit "A”, together with such
additional property as is subjected to this Declaration in accordance wath Article 11.

2.20. "Golf Coursc" means any parcel of land adjacent to or within the Development
which is privately owned by cither Declarant, its successors, assigns or aflliates, Chase Resorts,
Inc., a Missouri corporation, its successors, assigns or affiliates or The Club at Porto Cima, Inc.,
a Missouri corporation, its successors, assigns or affiliates, and which is operated as a golf
course, and all related and supporting facilities and improvements operated in connection with
such golf course.

2.21. "Improvements" means all buildings, outbuildings, driveways, parking arcas (for
any type of transportation), tences, retaining and other walls, docks, piers, boat lifts, hedges, poles,
antennae and any other structures of any type or kind located on or appurtenant to the Lots.

2.22. "Land Use Covenants" means the guidelines and restrictions governing land use,
individual conduct and use or actions upon the Development as more specifically set forth in
Section 14.7.

2.23. "Lot" means any numbered lot shown on the Plats of the Subdivision, and any lot
designated herein or in a Supplemental Declaration for use as single family or residential multiple
family purposes, other than those specifically designated for special purposes, whether improved or
unimproved, which may be independently owned and conveyed and which is intended for
development, use and occupancy as an attached or detached residence for a single family. The term
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shall refer to the land, if any, and any improvements thereon. The term shall include, by way of
itlustration, but not limitation, condorminium units, townhouse units, cluster homes, patio or zero ot
line homes, and gingle-family detached houses as well as vacant Lots intended for development. In

the case of a building within a condominium development containing multiple living Units, each
hiving Unit shall be deemed to be a separate Lot.

2.24. "Member" mcans a Person entitled to membership in the Association, as provided
in Section 4.2(a).

2.25. "Mortgage” means a mortgage, a deed of trust, a deed to secure debt or any other
form of security deed.

2.26. "Mortgagee” means a beneficiary or holder of a Mortgage.

227, “"Multiple Family Dwelling” means a residential dwelling containing two (2) or
more dwelling units.

2.28. "Owner" collectively means one or more Persons (such additional Persons being a
"Co-Owner") who holds the record title to any Lot, but excluding in all cases any party holding
an interest merely as security {or the performance of an obligation.

2.29. "Person” means a natural person, a corporation, limited liability company,
partnership, trustee or any other legal entity.

2.30. "Plat" means a plat of any phase or subdivision, or any part thereol, of the

Devetopment as is recorded in the appropriate recording offices of Camden County and Miller
County, Missouri.

231, "Roads" means the right-of-ways for ingress and egress to Lots or Common Area
as depicted on the recorded Plats of the Development without regard to the manner in which the
right-of-way is depicted or dedicated.

2.32. "Singlc Family Dwelling" means a separate residential dwelling for one (1) or more
persons, together with his, her or their domestic servants, maintaining a common household in such
dwelling, subject to local occupancy ruies, regulations and ordinances.

2.33. "Special Assessment” means assessments levied in accordance with Section 12.5
of this Declaration.

2.34. "Specific Assessment” means assessments levied in accordance with Section 12.6
of this Declaration.

2.35. "Sub-Association” means any condominium association or other owners
association creatcd pursuant to the provisions of a Supplemental Declaration and having

concurrent jurisdiction with the Association over the portion of the Development added by such
Supplemental Declaration.
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2.36. "Sub-Association Assessments” means assessments levied against the Lots in a
particular Sub-Association to fund Sub-Association Expenses, as described in Section 12.14.

2.37. "Sub-Association Common Area" means all real and personal property which a
Sub-Association owns, leases or otherwise holds possessory or use rights in for the common use
and enjoyment of thc owners in that Sub-Association, as well as all real and personal property
designated on a Plat of record for such Sub-Association as "Common Area" or Community
Area." Sub-Association Common Area is not Common Area as defined in Section 2.14.

2.38. "Sub-Association Declaration" means the declaration of restrictions and covenants
recorded by any Sub-Association or developer thereof.

2.39. "Sub-Association Expenses" means the actual and estimated expenses incurred or
anticipated to be incurred by a Sub-Association for the benefit of the Owners and occupants of
Lots within the particular Sub-Association, which may include a reasonable reserve for capital

repairs and replacements, as may be authorized herein or in the Supplemental Declaration
applicable to the Sub-Association.

2.40. "Subdivision" means any real property submitted to this Declaration pursuant to a
Supplemental Declaration and a Plat and amended Plats as a distinct phase of the Development.

2.41. "Supplemental Declaration” means an amendment or supplecment to this
Declaration filed pursuant to Section 11 which subjects additional property to this Declaration

and/or imposes, expressly or by reference, additional restrictions and obligations on the land
described thercin.

2.42. "Surviving Instrument”" means one of the instruments listed in Recital D above
which shall survive the execution and recording of this Fourth Amended and Restated
Declaration and remain in full force and effect and are incorporated into this Fourth Amended
and Restated Declaration as if set forth herein. In the event of a conflict between the terms of

any Surviving Instrument and the terms of this Declaration, the terms of the Surviving Instrument
shall control.

2.43. "Unit" shall have the meaning assigned to it in any Sub-Association Declaration
with respect to the property governed by such Sub-Association Declaration.

2.44, "Water and Sewer Amendment" shall mean the Amendment to Declaration for
Water and Sewer dated o, 2008, recorded . 2008 at Book
, Page in the Office of the Recorder of Deeds of Camden County, Missouri.

3. COMMON AREA

3.1.  Association 1o Hold Common Area. All Lots or parcels of real property in the
Development designated as Common Area are and shall remain property to be held by the
Association for the benefit of all Owners and Declarant's recordation of a Plat shall not be
construed as a dedication to the public of any such Common Area Jocated therein. Declarant will
convey all Common Area to the Association free and clear of all liens and encumbrances, but
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subject to such easements and rights-of-way, restrictions of record and other conditions as
Declarant may, at the time of such conveyance, deem appropriate and proper. Such conveyance
shall be deemed to have been accepted by said Association and those Persons who may, from time
to time, be Members thereof upon the Association recording or recording acknowledgement of a
deed or deeds conveying such Common Area to the Association.

3.2.  Owner Rights. Every Owner shall have a right of nonexclusive use, access and
enjoyment in and to the Common Arca, subject to:

(a) This Declaration. the Bylaws, Plats and any other applicable covenants;

(b)  Any restrictions or limitations contained in any deed conveying such
property to the Association;

(<) The right of the Associaton to adopt rules regulating the use and
enjoyment of the Common Area;

(d)  The right of the Board to adopt rules regulating the use and enjoyment of
the Common Area, including rules restricting use of Common Area to occupants of Lots
and their guests and rules limiting the number of guests who may use the Common Area;

©) The right of the Board to suspend the right of an Owner to use the
Common Area (i) for any period during which any Assessment or fine against such
Owner's Lot remains delinquent, and (11) for a period not to exceed thirty (30) days for a
single violation or for a longer period in the case of any continuing violation of the
Declaration, any applicable Supplemental Declaration, the Bylaws ar rules of the
Association after notice and a hearing pursuant to the Bylaws of the Association;

(1) The right of the Association, acting through the Board, to mortgage,
pledge or hypothecate any or all of its real or personal property as security for money
borrowed or debts incurred;

(g)  The right of the Association, acting through the Board, to grant a non-
exclusive easement to any third party upon receipt of such consideration as determined by
the Board in it sole discretion;

(h)  The right of the Association, acting through the Board, to convey to a third
party an interest in any Common Area. Any sale, lease or other conveyance of title to
Common Area in excess of twenty-five thousand (25,000) squarc feet shall require an
appraisal by an appraiser licensed in the State of Missouri. No conveyance of Common
Area will reduce the area of unimproved Common Area 1o less than ten percent (10%) of
the Development without the approval of seventy-five percent (75%) of the Owners; and

(1) The right of the Association, acting through the Board, to usc the Common
Area, or any portion thereof, {or utility purposes for the benefit of any or all of the Lots.
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3.3.  Maintenance of Common Area. Maintenance of Common Area and repairs 10 any
improvements thercon shall be the obligation and responsibility of Declarant until conveyance to
the Association, or until the Association assumes said obligation or responsibilities, whichever
comes first, and thereafter, the Association shall have the sole responsibility for all Common Area.
The Association, by majority vote of the Board, may dedicate the obligation or responsibility for
maintenance of the Common Area or any part thereof to 2 municipal corporation, county or other
governmental body.

4. ASSOCIATION.

4.1.  TFunction of Association.

(@  The Association shall be the entity responsible for management,
maintenance, operation and control of the Common Area as set forth herein.

(b) The Associalion shall be the eatity responsible for enforcement of this
Declaration and such reasonable rules regulating the use of the Development. The
Association shall be responsible for administering and enforcing the architectural standards
and controls set forth in this Declaration and in the ACC Guidelines. The Association shall
perform its functions in accordance with this Declaration and Missouri law.,

42.  Membership. There shall be two (2) classes of Members: Members and Associate
Members.

(a) Members. Every Owner shall be a Member of the Association.
Ownership of a Lot entitles the Owner(s) thereof to membership privileges subject to the
provision of this Section. The membership rights and privileges of an Owner who is a
natural person may be exercised by the Member or the Member's spouse. If a Lot is
owned by more than one natural person, or by a trust, corporation, limited liability
company, partnership or other legal entity, all Owners or officers, directors members,

partners, trustees or trust beneficiaries of such Owners shall share the privileges of such
membership, subject to the following:

(i) the restrictions on voting set forth in Section 4.3 below;

(i)  the terms and provisions of the Bylaws and such rules and
regulations as the Board may reasonably promulgate from time to time; and

(i) all Owners of a Lot, whether or not then exercising the rights and
privileges of membership, shall be jointly and severally obligated to perform the
duties and responsibilitics of Owners with respect to such Lot.

(b)  Associate Members. If not otherwise a Member, each of the following shall
be a non-voting Associatc Member of the Association:
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) Persons who may be tenants or regular occupants of Lots (other than
the Owners) situated within the Development pursuant to written agreements with
the Owners; and

(i)  Persons who, by virtue of any Beneficiary Agreement with the
Developer or the Association are entitled 10 aceess the common facilities available
to Members, including but not limited 10 amenities within Common Areas owned
and operated by the Association.

(<) Rights, Privileges and Obligations. The rights, duties, privileges and
obligations of membership in the Association, including voting rights, arc as set forth in this
Declaration, the Articles and the Bylaws. With respect to a Lot which is owned by more
than onc natural person, or by a trust, corporation, limited liability company, partnership or
other legal entity, no more than two (2) married couples or three (3) unrelated adults may
exercise the rights and privileges of Members or Associate Members at any one time. The
dependent children (as defined by the Internal Revenue Service) of any such Person may
enjoy the use of the Development, subject to the terms of this Declaration.

43. Voting.

(a) Voting Rights. Each Member shall have onc (1) equal vote for each Lot in
which they hold the interest required for membership under Section 4.2(a); there shall be
only one (1) vote per Lot.

(b)  Exercise of Voting Rights. In any situation in which there is more than
one (1) Owner of a particular Lot, the vote for such Lot shall be exercised as the Owners
determine among themselves and advise the Secretary of the Association in writing prior {0
any meeting. Absent such advice, in the event more than one (1) Owner secks to exercise
the vote for the Lot, the first vote cast by a Owner shall bind all the other Owners, unless all
Owners sign and timely deliver to the Association a document revoking the vote.

4.4.- Board of Directors. The Board of Dircctors shall govern the Association's affairs.
Directors shall be selected and shall serve as set forth in the Articles and Bylaws of the
Association, and in Sections 4.5 and 4.6.

4.5.  Election of Directors. The Board of Directors shall consist of six (6) Members of
the Association as set forth herein and in the Bylaws: four (4) clccted Directors, each of whom
shall be elected by a vote of the Members, and two (2) appointed Directors, cach of whom shall
be appointed by all of the remaining Directors. Onc (1) of the appointed Directors must be an
Owner of a Lot located an Shawnee Bend and the other appointed Director must be an Owner of
a Lot located on Horseshoc Bend. The appointed Shawnee Bend Director shall always be
reappointed or replaced by an Owner of a Lot on Shawnce Bend and the appointed Horseshoe
Bend Director shall always be reappointed or replaced by an Owner of a Lot on Horseshoe Bend.
The Board shall appoint Directors to fulfill any term created by any vacancy subject to the

preceding sentence as it refers 1o Directors from Shawnee Bend or Horseshoe Bend, as
applicable.
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4.6.  Eligibility Requirements for Members of the Board of Directors, Architeciural

Conirol Committece, Association Emplovees and Independent Contraclors.

(a) Definitions. 1he following definitions shall apply to this Section 4.6:

(1) An "Employee" of the Association shall be a person who receives a
W-2 from the Association at any time as a result of employment at any time
during the calendar year.

(ii)  An "Independent Contractor" shall be any and all entities or
individuals who receive or are intended to receive more than $600.00 from the
Association during any calendar year for their services or their merchandise and
are not Employces of the Association.

(i) Employees and Independent Contractors shall collectively be
referred to as "Compensated Parties.”

(iv)  An "Obligation" shall be any financial obligation owing the
Association which is outstanding more than thirty (30) calendar days past its due
date or continues to be in violation after the Board has sent a determination that a
Member is in violation of the Declaration for a period of more than thirty (30)
days.

(b)  No Conflicts. Members of the Board of Directors, members of the
Architectural Control Committee, Employees of the Association and Independent
Contractors of the Association must act selflessly at all times in the interests of the
Association and be free of any apparent conflict of intercst.

(c) Required Disclosures.  All nominees for Board Membership or
appointment to the ACC, at the time of their nomination, and all Compensated Parties, at
the time of their application for employment or for contract as an Independent Contractor,
shall execute the Disclosure of Potential for Contflict of Interest as adopted by the Board
from time to time, the current form of which is attached hereto and incorporated by
reference as Exhibit "D". All Board Members and Compensated Parties must as a
condition of their continued service in either an elected, selected or employment/contract
capacity, annually complete an updated Disclosure of Potential for Conflict of Interest.

(d) Eligability Requirements. Members of the Board of Directors, the
Architectural Control Committee and any other committee created pursuant to the Bylaws
must be eligible, as more fully set forth below, at all times during their tenure and at the
time a Member is nominated for election or selection. In the event an Employee or an
Independent Contractor is a Member of the Association, he, she or any of its individual

owners must be eligible at all times as a condition of continued employment or contract,
as more fully sct forth below.

(1) A Board Member or Compensated Party shall not be considered
cligible if he, she or its owners (in the case of a corporation, limited liability
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company or partnership) are Members who are not in good standing with the
Association or who have an outstanding Obligation. Board Members lose their
eligibility to serve in their clected or appointed capacity when they are no longer
an Owner. Board Members who are appointed from a particular geographical area
pursuant to Section 4.5 lose their eligibility to serve if they are no longer an
Owner within that geographical area.

(ii) A Board Member shall not be cligible to serve if he, she or its
owners receive any form of compensation, including but not limited to
compensation in the form of services or sales, as a Compensated Party,

(it} A Compensated Party shall not be eligible to receive compensation
il he, she or any of its individual owners is a Board Member.

(1v)  In no event shall a Board Member be eligible if he or she is an
elected official or an employee of Camden County, Miller County or any
municipal corporation within the Counties of Camden or Miller,

) A Board Member or a Compensated Party shall not be eligible if
the Board of Directars (absent the Member under consideration) determines in its

sole discretion that the Board Member or Compensated Party would have an
apparent conflict of interest with the Agsociation.

(e) Nonprofit Corporation Act. This Section shall be in addition to the
provisions of the Act.

5. RIGHTS AND OBLIGATIONS OF THE ASSQCIATION

5.1.  Common Area. The Association, subject to the rights of the Owners set forth in
this Declaration, shall manage and control the Common Arca and all Common Area
Improvements thereon (including, without limitation, furnishings, equipment and common
landscaped areas), and shall keep it in good, clean, attractive and sanitary condition, order and

repair, consistent with this Declaration, any Supplemental Declaration or any Sub-Association
Declaration.

5.2.  Personal Property and Real Property for Common Use. The Association may
acquire, hold and dispose of tangible and intangible personal property and real property.
Declarant may, with the consent of the Board, convey to the Association for the bepefit of the
Association, improved or unimproved real estate located within the Development, personal
property and leasehold and other property interests. Declarant may, with the consent of a Sub-
Association Board, convey to the Sub-Association for the benefit of the designated Sub-
Association, improved or unimproved real estate located within the Development, personal
property and leaschold and other property interests. Upon acceptance by the Association as set
forth in Section 3.1, or upon acceptance by a Sub-Association, such property shall be subject to
any restrictions sct forth in the dced shall thereafier be maintained as Common Area by the
Association, at its expense for the benefit of its Members, or if conveyed for the benefit of a Sub-
Association as Sub-Association Common Area, at the Sub-Association's expense. In addition,
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the Association may acquire Lots for use as Common Arca as an investment or to protect the
Association's interest. The acquisition costs, availability charges, taxes and maintenance costs
associated with acquired Lots shall be a Common Expense.

5.3.  Rules. The Association, through the Board, shall have the exclusive right to make
and enforce reasonable rules governing the use of the Common Area, to define or limit, and,
where spectfically authorized hereunder, to create exceptions to these covenants and restrictions
set forth in this Declaration, provided that such rules do not affect the substantial property rights
of the Owners. Such rules shall be binding upon all Members, Owners, occupants, invitees and
licensees of the Association until and unless repealed or modified by the vote of two-thirds (2/3)
of the Owners of all Lats. Such rules and regulations shall be further subject to and limited by
the provisions of this Declaration.

54. LEnforcement. The Association, through the Board, has the exclusive right to
impose sanctions, including fines, against all Owners, occupants, invitees and licensees of any
portion of the Development for viclations of this Declaration, the Bylaws or rules in accordance
with procedures set forth in the Bylaws, including reasonable monetary fines and suspension of
the right to vote and to usc thc Common Arca, hercafter referred to as "Enforcement.” In
addition, in accordance with the Bylaws, the Association may exercise self-help to cure
violations, and may suspend any services it provides to the Lot of any Owner who is more than
thirty (30) days delinquent in paying any Assessment or other charge due to the Association. The
Association may seek relief in any court for violations or to abate nuisances within the
Development. The Association shall be entitled to recover attorneys' fees, including costs,
incurred in connection with Enlorcement.

5.5. Fines. The Association may levy fines on Owners, occupants and licensees of Lots
for violations of this Declaration in accordance with a schedule of fines adopted by Board
resolution.  Such fines may be a single fine for a violation or may be a continuing daily fine. No
fine shall be levied unless the Owner has been given scven (7) days written notice, at the address of
record, in which to comply or request a hearing before the Board. If no request for hearing is made,
the fine shall be deemed levied effective the eighth (8th) day from the date of notice. If a hearing is
held, and the imposition of the fine is upheld, the fine shall be deemed levied as of the date the
Board issues its decision upholding the fine. The Association’s determination shall be conclusive.
If such fine is not paid within thirty (30) days of the date the finc is levied, the unpaid amount, plus
interest, shall constitute and become a lien on the Lot owned, occupied or licensed by the person
fined. Any fine which becomes a lien may be enforced in the same manner and be subject to the
same provisions as for unpaid Assessments.

5.6.  Imphlied Rights; Board Authority. The Association may excrcise any other right or
privilege given to the Association by this Declaration, the Bylaws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically
provided in this Declaration, the Bylaws, the Articles or by law, all rights and powers of the
Association may be exercised by the Board, without a vote of the membership.

5.7. Indemnification. The officers, dircclors, commitiee members and designees,
agents representatives, employees and compensated parties of the Association shall not be liable
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for any mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct or bad faith. The officers and directors shall have no
personal liability with respect to any contract or other commitment made or action taken in good
faith on behalf of the Association (except to the extent that such officers or directors may also be
Members of the Association). The Assoctation shail indemnify and forever hold each such
officer, director, committee member and each designee, agent and employee of the Association
harmless trom any and all liability to others on account of any such contract, commitment or
action. Any right to indemnification provided for herein shall not be exclusive of any other
rights 1o which any present or former officer, dircctor, committee member, designee, agent or
cmployec may be entitled. The Association shall, as a Common Expense, maintain adequate
general hiability and officers’ and directors' liability insurance to fund this obligation, if such
insurance is reasonably available. Indemntification shall be in compliance with the Act.

6. MAINTENANCE

6.1.  Association's Responsibility. Except as set forth in Section 6.2, the Association
shall maintain and keep in good repair thc Common Area, Common Area Improvements,
landscaping, sidewalks, street lights, entry features and signage within public rights-of-way and
open spacc within or abutting the Development (except any such items constructed by parties
other than the Developer or the Association and which such third party, its successors or assigns,
or applicable government entity is obligated to maintain).

There are hereby reserved to the Association easements over the Development as
necessary to enable the Association to fulfill such responsibilitics. The Association shall
maintain the facilitics and equipment within the Common Area and all Common Arca
Improvements, unless the Board discontinues such operation.

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Common Area and Common Area Improvements shall be a
Common Expense to be allocated among all Lots in the manner of and as a part of the Base
Assessment, without prejudice to the nght of the Association to seek reimbursement from the
owner(s) of, or other Persons responsible for, certain portions of the Common Area pursuant to
this Declaration, other recorded covenants or agreements with the owner(s) thereof,

In addition, cxcept as set forth in Section 6.2, the Association shall maintain and keep in
good repair cach Road in the Development until such time that the obligation to maintain that
Road has been assumed by the applicable governmental entity. There are hereby reserved to the
Association casements over the Development as necessary 1o enable the Association to fulfill its
responsibilities with respect to the Roads. All costs associated with maintenance and repair of

the Roads and the transfer of responsibility relating thereto, shall be allocated among the Lots as
an Assessment.

6.2. Owner's Responsibility. Each Owner shall maintain his or her Lot and all
structures, parking arcas and other Improvements comprising the Lot in a manner consistent with
the Declaration and the Sub-Association Declaration, if applicable, unless such maintenance
responsibility is otherwise assumed by or assigned to the Association or a Sub-Association
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pursuant to any Supplemental Declaration or other declaration of covenants applicable to such
Lot. In addition to any other enforcement rights, if an Owner fails to properly perform his or her
matntenance responsibility, the Association may perform such maintenance responsibilities and
asscss all costs incurred by the Association against the Lot and the Owner in accordance with
Section 12.6. The Association shall afford the Owner reasonable notice and an opportunity 1o
cure the problem prior to entry, except when entry is required due to an emergency situation.

6.3.  Standard of Performance. Maintenance, as used in this Section 6, shall include,
without limitation, repair and replacement as needed, as well as such other duties, which may

tnclude irrigation, shall be petformed in a manner consistent with the respective covenants
governing the Development.

Notwithstanding anything to the contrary contained herein, neither the Association nor an
Owner shall be liable for property damage or personal injury occurring on, or arising out of the
condition of, property which it does not own unless and only to the extent that it has been
negligent in the performance of its maintenance responsibilities.

7. INSURANCE AND CASUALTY LOSSES

7.1.  Association_Insurance. The Association, acting through its Board or its duly
authorized agent, shall obtain blanket "atl-risk" property insurance, if reasonably availabie, for all
msurable Common Area and Common Area Improvements to the extent that it has assumed
responsibility for maintenance, repair and/or replacement in the event of a loss. The Association
shall have the authority to and interest in insuring any privately or publicly owned property for
which the Association has maintenance or repair responsibility. Such property shall include, by
way of illustration and not limitation, any insurable Common Area Improvements on or related to
parks, rights-of-way, mediang, easements and walkways which the Association is obligated to
maintain. If blanket "all-risk" coverage is not generally available at reasonable cost, then the
Association shall obtain fire and extended coverage, including coverage for vandalism and
malicious mischief. The face amount of the policy shall be sufficient to cover the full
replacement cost of the insured property. The cost of such insurance shall be a Common
Expense to be allocated among all Lots subject to Assessment as part of the annual Base
Assessment; subject to the Board's discretion to elect to self-insure, pay deductibles or co-pay
insure. The Sub-Association shall be responsible for obtaining insurance on Sub-Association
Common Areas.

The Association shall also obtain a public lability policy on the Common Area and
Common Area Improvements insuring the Association and Members for damage or injury caused
by the nepligence of the Association, Members or any employees, agents or contractors while
acting on the Association's behalf, The Association, by and through its Board, shall in its sole
discretion determine the amount of any deductible, limitations, endorsements, co-insurance,
retention, policies and self-insured retention.

The policies may contain a reasonable co-insurance provision or deductible which shall
not be subtracted from the face amount of the policy in determining whether the insurance at
least equals the required coverage. In the event of an insured loss, the co-insurance or the
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deductible, as the case may be, shall be treated as a Common Expense in the same manner as the
premiums for the applicable insurance coverage. However, if the Board reasonably determines,
after notice and an opportunity to be heard in accordance with all Bylaws, that the loss is the
result of the negligence or willful conduct of onc (1) or more Owners or occupants, then the

Board may specifically assess the uninsured portion of the loss against the Lot of such Owner or
occupant, pursuant to Section 12.6.

All insurance coverage obtained by the Association shall be written in the name of the
Association with a company authorized to do business in Missourt which holds a Best's rating of
A or better and is assigned a financial size category of [X or larger as established by A.M. Best

Company, Inc., if reasonably available, or, if not available, the most nearly equivalent rating and
rating service which is available.

The Board shall usc reasonable efforts to secure inswrance policies containing
endorsements that:

(a) waive subrogation as to any claims against the Association's Board, its

officers, ecmployecs and its manager, and the Owners and their tenants, servants, agents
and guests;

(b) waive the insurer's rights to repair and reconstruct instead of paying cash;

(c) preclude cancellation, invalidation, suspension or nomrenewal by the
insurer on account of any one (1) or more individual Owners, or on account of any
curable defect or violation without prior written demand to the Association to cure the
defect or violation and allowance of a reasonable time to cure;

(d) exclude individual Owners' policies from consideration under any "other
insurance" clause; and

(e) require at least thirty (30) days' prior written notice to the Association of
any cancellation, substantial modification or nonrenewal.

The Association may also obtain, as a Common Expense, worker's compensation
insurance, employer's liability insurance, directors' and officers' liability coverage, as well as
flood, earthquake, hail and sewer back-up insurance and any other policy or endorsement that the
Board, in its sole discretion, deems reasonably available or prudent.

The Association may also oblain, as a Common Expense, a fidelity bond or bonds, if
generally available at reasonable cost, covering all persons responsible for handling Association
funds. The Board shall determine the amount of fidelity coverage in its best business judgment.
Bonds shall contain a waiver of all defenses based upon the exclusion of persons serving without

compensation and shall require at least thirty (30) days’ prior written notice to the Association of
any cancellation, substantial modification or nonrenewal.
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7.2. Damage and Destruction.

(a) Immediately after damage or destruction to all or any part of the
Devclopment covered by insurance written in the name of the Association, the Board or
its duly authorized agent shall file and adjust all insurance claims and obtain reliable and
detailed estimates of the cost of repair or reconstruction. The Association, through the
Board, or in the case of a Sub-Association, the Sub-Association Board, shall determine in
its best rcasonable judgment whether to repair or reconstruct any damage or destruction.
Repair or reconstruction, as used in this Section, means repairing or restoring the property
to substantially the condition in which it existed prior to the damage. allowing for
changes or improvements necessitated by changes in applicable building codes.

(b) If the Board, or mn the case of a Sub-Association, the Sub-Association
Board, determines that the damage or destruction shall not be repaired or reconstructed
and no alternative improvements are authorized, the affected property shall be cleared of
all debris and ruins and maintained by the Assoctation or the Sub-Association, as

applicable, in a neat and attractive, landscaped condition consistent with the applicable
covenants.

8. NO PARTITION

Except as permitted in this Declaration, there shall be no judicial partition of the
Common Arca. No Person shall seek any judicial partition or petition for adverse possession or
easement by necessity unless the Development or such portion thereof have been removed from
the provisions of this Declaration. This Section shall not prohibit the Board from acquiring and
disposing of tangible personal property nor {rom acquiring and disposing of real property which
may or may not be subject to this Declaration.

9. WATER AND SEWER SYSTEMS

This section is mtentionally left blank. All provisions relating to Water and Sewer Systems
and treatment are set forth in the Amendment to Declaration dated - 2009,
recorded . 2009 at Book __ , Pagc i the Office of the Recorder of
Deeds of Camden County, Missouri (the "Waler and Sewer Amendment”).  All provisions ol the
Water and Sewer Amendment shall survive the recording of this Declaration.

10. CONDEMNATION

The Board shall have the authority to act on behalf of the Association if any part of the
Common Areca shall be taken or conveyed in lieu of and under threat of condemnation by any
authority having the legal authority to condemn. The award made tor such taking shall be
payable to the Association as trustec for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which Common Area
Improvements have been constructed, the Board may in its sole discretion restore or replace such
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Common Area Improvements on the remaining land included in the Common Area to the extent
available. Any such construction shall be in accordance with plans approved by the Board.

If the taking does not involve any Common Area Improvements, or if a decision is made
not to repair or restore, or if net funds remain after any such restoration or replacement is

complete, then such award or net funds shall be dishursed and used for such purposes as the
Board shall determine.

1l. ANNEXATION AND WITHDRAWAL OF PROPERTY

11.1.  Annexation Without Approval of Membership. Until all Lots in the Development
have been sold or otherwisc conveyed by the Developer, Declarant may unilaterally subjcct to the
provisions of this Declaration any real property which is contiguous or adjacent lo the
Development and the real property identified on Exhibit "E". In addition, Declarant may subject
additional real property to this Declaration with the consent of the Board. Declarant may transfer
or assign these rights to annex property, provided that the transferee or assignee is a parent or
subsidiary of or is affiliated with Declarant and that such transfer is memortalized in a written,
recorded instrument executed by Declaranl. Nothing m this Declaration shall be construed to
require Declarant or any successor to annex or develop any of the property in any manner
whatsoever.

Such annexation shall be accomplished by filing a Plat and a Supplemental Declaration in
the land records of Camden County, and if appropriate, Miller County, Missouri, describing the
property to be annexed and specifically:

(a)  describing the real property being annexed and designating the permissible
uses thereof;

(b) setting forth any new or modified restrictions or covenants which may be

applicable to such annexed property, including limited or restrictive uses of Common
Areas; and

© declaring that such annexed property is held, and shall be beld, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and improved subject to the
provisions of this Declaration.

Upon the recording of such Plat and Supplemental Declaration, the annexed area shall
become a part of the Development and shall be subject to the provisions hereof as supplemented, as
fully as if such area were part of the Development as of the date of the recording of this Declaration.
Annexation undcr this Section shall not require the consent of Members.

11.2. Annexation with Approval of Membership. The Association may subject any real
property to the provisions of this Declaration (a) with the consent of the owner of such property,
(b) the affirmative vote of a majority of the Members at a mecting at which a quorum is present
and has been duly called for such purpose in accordance with the Bylaws, and (¢) the consent of
Declarant so long as Declarant owns property subject to this Declaration or which may become
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subject to this Declaration in accordance with Section 11.1. If such property is to be included in
an existing Sub-Association, the consent of a majority of the Members within the Sub-
Association shall also be required.

Such annexation shall be accomplished by filing a Supplemental Declaration in the land
records of Camden County, and if appropriate, Miller County, Missouri, describing the property
to be annexed and specifically subjecting it to the terms of this Declaration. Any such
Supplemental Declaration shall be signed by the President and the Secretary of the Association
and by the owner of the annexed property. I the land is to become part of an existing Sub-
Association, such Supplemental Declaration shall be signed by the Prestdent and Secretary of the
Sub-Association and by the owner of the annexed property. Any such annexation shall be
effective upon filing unless otherwise provided therein.

11.3. Withdrawal of Property. Declarant reserves the right to amend this Declaration so
long as it has a right to annex additional property pursuant to this Section, without prior notice
and without the consent of any Person, for the purpose of removing property then owned by
Declarant or its affiliates from the coverage of this Declaration, to the extent originally included
in error or as a result of any changes in Declarant's plans for the Development.

11.4. Additional Covenants and Easements. Declarant may unilaterally subject any
portion of the Development which are either (a) submitted to this Declaration by Supplemental
Declaration subsequent to the exccution of this Declaration or (b) were previously submitted to
this Declaration pursuant to Supplemental Declaration as part of a Sub-Association, to additional
covenants and casements, including covenants obligating the Association to maintain and insure
such property on behalf of the Owners and obligating such Owners to pay the costs incurred by
the Association through Assessments. Such additional covenants and easements shall be set
forth in a Supplemental Declaration filed either concurrent with or after the annexation of the
subject property.

11.5. Amendment. This Section 11 shall not be amended without the prior written
consent of Declarant so long as Declarant owns any property in the Development.

[2. ASSESSMENTS

12.1. Creation of Assessments. The Association is hereby authorized to levy
Assessments against each Lot for Common Expenses as the Board may specifically authorize
from time to time, together with interest, late charges, costs and reasonable attorney fees. The
Assessments shall be a lien against the Lot when the Association records the Assessment in the
office of the recorder of deeds in the County in which the Lot is located providing the recorded
publication cross-references to the plat book and page number to which the Lot belongs. There
shall be three (3) types of Assessments: (a) Base Assessments to fund Common Expenses for the
general benefit of all Lots; (b) Special Assessments as described in Section 12.5; and (¢) Specific
Assessments as described in Section 12.6. Each Owner, by accepting a deed or entering into a
recorded contract of sale for any portion of the Development, is deemed (o covenant and agree to
pay these Assessments.
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All Assessmernts, together with interest at a rate which is the lesser of (a) twelve percent
(12%) per annum, or (b) the maximum lawful rate of interest permitted to be charged under the
laws of the State of Missouri, from the due date of such Assessment, late charges as determined
by the Board from timc to timc (provided the latc charge is calculated in relation to the
administrative costs incurred by the Association to collect the delinquent assessments), costs and
reasonable attorneys' fees, shall be a charge and continuing lien upon each Lot against which the
Assessment is made until paid, as more particularly provided in Section 12.8. Each such
Assessment, together with interest, late charges, costs and reasonable attorneys' fees, also shall be
the personal obligation of the Owner of such Lot at the time the Assessment arose. Upon a
iransfer of title to a Lot, the grantee shall be jointly and severally liable for any Assessments and
other charges due and/or past due at the time of conveyance. However, no first Mortgagee who
obtains title to a Lot by exercising the remedies provided in its Mortgage shall be liable for

unpaid Assessments which accrued subscquent to the recordation of the Mortgage and prior to
such acquisition of title.

Assessments shall be paid in such manner and on such dates as the Board may establish.
If the Board so elects, Assessments, as well as interest and administrative costs, may be paid in
two (2) or more installments. Uniess the Board otherwise provides, the Base Assessment and al}
Specific Assessments shall be due and payable in advance on the first day of each fiscal year. If
any Owner is delinquent in paying any Assessments or other charges levied on his Lot, the Board

may rcquire any unpaid installments of all outstanding Assessments due to it to be paid in full
immediately.

The Association shall, upon request, furnish to any Owner liable for any type of
Assessment a certificate in writing signed by an officer or agent of the Association setting forth
whether such Assessment has been paid. Such certificate shall be conclusive evidence of

payment. The Association may require the advance payment of a rcasonable processing fee for
the issuance of such certificate,

No Owner may exempt himself from liability for Assessments by non-use of Common
Area, abandonment of his Lot or any other means. The obligation to pay Assessments is a
separate and independent covenant on the part of cach Owner. No diminution or abatement of
Assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

The Association is specifically authorized to enter into subsidy contracts or contracts for
"in kind" contribution of services, materials or a combination of services and materials with
Declarant or other entities for payment of Common Expenses.

12.2. Declarant's_and Association's Obligations for Assessments. No charge or

Assessment shall ever be levied against Declarant, the Association, or any Lot owned by any of
them.

12.3. Computation of Base Assessment. At least ninety {90) days before the beginning
of each fiscal year, the Board shall prepare a budget covering the estimated Common Expenses
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during the coming year, including a capital contribution 1o establish a reserve fund in accordance
with a budget separately prepared as provided in Section 12.4.

The Base Assessment shall be levied equally against all Lots and shall be set at a level
which is rcasonably expected to produce total income for the Association equal to the total
budgeted Common Expenses, including reserves. In determining the level of the Base
Assessment, the Board, in its discretion, may consider other sources of funds available to the
Association. In addition, the Board shall takc into account the number of Lots subject to
Assessment under Section 12.7 on the first day of the fiscal ycar for which the budget is prepared
and the number of Lots reasonably anticipated to become subject to Assessment during the fiscal
year. In addition, the Board may, by resolution, provide that a lesser Assessment may be levied
on Lots without Improvements than is levied on Lots with Improvements.

The Board shali send a copy of the budget and notice of the amounts of the Assessments
for the following year to each Owner at least sixty (60) days prior to the beginning of the fiscal
year for which it is to be effective. Such budget and Assessment shall become effective unless
disapproved by at least seventy-five percent (75%) of the Members in attendance at a meeting at
which a quorum is present. There shall be no obligation to call a meeting (or the purpose of
considering the budget except on petition of the Members as provided for special meetings in the
Bylaws, which petition must be presented to the Board within ten (10) days after delivery of the
notice of Assessments.

If the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then until such time as a budget is determined, the budgel in effect for the
immediately preceding year shall continue for the current year.

12.4. Reserve Budget and Capital Contribution. The Board shall annually prepare
reserve budgets for Common Expenses, which take into account the number and nature of
replaceable assets, the expected life of each assct and the expected repair or replacement cost.
The Board shall set the required capital contribution in an amount sufficient to permit meeting
the projected needs of the Association, as shown on the reserve budget, said amount to be
incorporated in the Base Assessment as provided in Section 12.3.

12.5. Special Assessments. In addition to other authorized Assessments, the
Association may levy Special Assessments from time to time to cover unbudgeted expenses or
expenses in excess of those budgeted. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of the
majority of all Members which will be subject to such Special Assessment. Special Assessments
shall be payable in such manner and at such times as determined by the Board, and may be
payable in installments extending beyond the fiscal year in which the Special Assessment is
approved.

12.6. Specific Assessments. In addition to other authorized Assessments, the Board
shall have the power to levy Specific Assessments against a particular [.ot or Lots constituting
less than all Lots within the Development, as follows:
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(a) to fund specific, identified costs to the Association in providing benefits,
items, services or functions to the Lot or Lots or the occupants thereof not included in the
scope of services contained in Common Expenses pursuant to Section 2.16 which, in the
solc judgment of the Board, are necessary for the benefit of the Lot or Lots pursuant to
either this Declaration or governmental regulations;

(b) to fund the costs, including overhead and administrative costs, to the
Association in providing benefits, items, services or functions to the Lot or Lots or the
occupants thereof upon the request of the Owner which, in the sole judgment of the
Board, are permitted and proper under this Declaration to be provided by the Association
and the provision of which is in the best interest of the Association and its Members; and

(c) to cover costs incurred in bringing the Lot into compliance with the terms
of this Declaration, any applicable Supplemental Declaration, the Bylaws, or rules, or
costs incurred as a consequence of the conduct of the Owner or occupants of the Lot, their
licensees, invitees or guests; provided, the Board shall give the Lot Owner prior written

notice and an opportunity for a hearing before levying any Specific Assessment undcr this
subsection.

12.7. Date of Conynencement of Assessments. The obligation to pay Assessments shall

commence as {0 each Lot on the first day following the day the Lot is transferred (the day of
closing) from Declarant to an Owner.

12.8. Lien for Assessments. If not so paid, all Assessments authorized in this
Section 12, plus any interest, late charges and costs of collection, including attorneys' fees, shall
constitute a lien against the Lot upon which they are levied when the Association records a notice
of assessment in the Office of the appropriate County Recorder of Deeds. Such notice shall
include a statement of the amount of the Assessment and other charges and a description of the
Lot against which the Asscssment is levied. Such notice shall be signed by the President, Vice-
President, Secretary or Treasurer of the Association. Upon payment or other satisfaction of said

Assessment and other charges, the Association shall record a further notice stating the
satisfaction and release of said lien.

All liens for Asscssments shall be superior to all liens recorded subsequent to said notice
of assessment, except (2) the liens of all taxes, bonds, Assessments and other levies which by law
would be superior; and (b) the lien or charge of any first Mortgage of record (meaning any
recorded Mortgage with first priority over other Mortgages) made in good faith and for value.
The Association may enforce liens for general Assessments when delinquent by suit, judgment
and forectosure. The Association may also purchase Lots at tax sales of any kind.

The Association may bid for the Lot at the foreclosure or tax sale and acquire, hold, lease,
mortgage and convey the Lot. While a Lot is owned by the Association following foreclosure:
(a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be levied on it; and
(¢) each other [.ot shall be charged, in addition to its usual Assessment, its equal pro rata share of
the Assessment that would have been charged such Lot had it not been acquired by the
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Association. The Association may sue for unpaid Assessments and costs without foreclosing or
waiving the lien securing the same.

The Assoctation may also pursue any other remedy against any Owner owing money to it
which is available to it in law or equity for the collection of such debt.

The sale or transfer of any Lot shall not affect the Assessment lien or retieve such Lot
from the lien for any subsequent Asscssments. However, the sale or transfer of any Lot pursnant
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
Assessments due prior to such sale or transfer. A Mortgagee or other purchaser of a Lot who
obtains title pursuant to foreclosure of the Mortgage shall not be personally liable for
Assessments on such Lot due prior to such acquisition of title.

12.9.  Failure to Agsess. Failure of the Board to fix Assessment amounts or ratcs or to
deliver or mail each Owner a notice of Assessment, shall not be deemed a waiver, modification
or a releasc of any Owner from the obligation to pay Assessments. In such event, each Gwner
shall continue Lo pay Assessments on the same basis as for the last year for which an Assessment

was made, if any, until a new Assessment is made, at which time the Board may retroactivety
assess any shortfalls in collections.

12.10. Non-Assessed Property. The following property shall be exempt from payment of
Asscssments:

{a) all Common Area;

{(b)  any property dedicated to and accepted by any governmental authority or
public utility;

(¢ any property held by a conservation trust or similar nonprofit entity as a
conservation easement, except to the extent that any such easement lies within the
boundaries of a Lot which 1s subject 10 Assessment under Section 12.7 (in which case the
Lot shall not be exempted from Assessmont);

(@) any property owned by a Sub-Association; and
(e) any property owned by Declarant or the Association.

Notwithstanding anything to contrary contained in this Section, all property described in
Sections 12.10(a)-(c) shall remain subject to the terms of this Declaration.

12.11. Suspension. The Association shall not be required to transfer memberships on its
books or to allow the exercise of any nights or privileges of membership on account thereof to any

Owner or to any persons claiming under them unless or until all Assessments and charges to which
they are subject have been paid.
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12.12. Assessments For Multiple Family Dwellings. Each Lot designated as Multi-family
and improved with a multiple family building shall be assessed one (1) Assessment; provided that
the Developer, In its contract for sale of property for multiple family development, may cause
additional Assessments to be levied on the multiple family building to be constructed on such
property, and in such an event, the Owner of such multiple family property will be liable for such
additional Assessment. This Section shall not apply to multiple family buildings in a condominium
development where each living unit is platted as a separate Lot.

12.13. Assessments for Associate Members. The Board may assess and collect
assessments from those Associate Members who obtained their member status pursuant to a
Beneficiary Agreement, as set forth in Section 4.2(b)(ii), in accordance with cach Associate
Member's respective Beneficiary Agreement for services and amenities provided in accordance
with the Beneficiary Agreement.

12.14, Sub-Association Assessments. In addition to the Assessments authorized pursuant
o this Article, additional Sub-Association Assessments may be levied by the Sub-Association

Board upon Lots located within any Sub-Association pursuant to the provisions of the applicable
Sub-Association Declaration.

13. ARCHITECTURAIL CONTROL

13.1. General Powers. All Improvements, exterior alterations, site preparation or
modifications constructed or placed on any Lot must first have the written approval of the ACC,
unless exempted by Supplemental Declaration. Such approval shall be granted only after written
application has been made to the ACC in the manner and form prescribed by it and so stated in
the ACC Guidelines. Upon request, the ACC shall make the ACC Guidelines available to
Owners and Builders who seek to engage in construction in the Development. The ACC may
amend the ACC Guidehnes subject to the Board's approval. The Board may amend the ACC
Guidclines at any time. Amendments shall become effcctive upon recordation in the Counties of
Camden and Miiler, State of Missouri and shall apply prospectively to applications filed after
recordation.

An application for new home construction shall be in the form and accompanied by such
plans and specifications and other submissions as determined by the ACC and as may be required
by Federal, State and local laws. The plans and specifications shall show the location of ail
Improvements, if any, existing upon said Lot, the location of the lmprovement proposed to be
constructed, the color and composition of all exterior materials to be used, proposed landscaping,
and any other information which the ACC may require, including soil, engineering and
geological reports and recommendations.

Any Owner may remodel, paint or redecorate the interior of structures on his Lot without
approval. However, modifications to the number of bedrooms, interior of screened porches,
patios and similar portions of a Lot visible from outside the structures on the Lot shall be subject
to approval. No approval shall be required to repaint the exterior of a structure in accordance

with the originally approved color scheme or to rebuild in accordance with originally approved
plans and specifications.
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This Section shall not apply to (a) Improvements to the Common Arca or Sub-
Association Common Areas by or on behalf of the Association or any Sub-Association, (b) any
Sub-Association property or Sub-Association Common Areas where the Sub-Association
Declaration provides for a Sub-Association architectural control committee other than the ACC,
or (¢) any area in the Development specifically removed from the control of the ACC and
exempted from compliance with the ACC Guidelines.

13.2. ACC Membership and Review. The ACC shall consist of no less than five (5)
and no more than nine (9) Owners appointed by the Board. Lach ACC member shall serve such
terms as is set forth in the Bylaws. All ACC members shall serve and may be removed in the
Board's discretion. The members of the ACC shall serve until their successors are appointed, and
in the case of the failure of the Board to appoint members annually, those previously appointed
shall remain as members until the appointments are made. Subject to Board approval, the ACC
shall have exclusive jurisdiction, unless such jurisdiction is shared or superseded by the
jurisdiction of a Sub-Association pursuant to a Sub-Association Declaration.

Each Owner acknowledges that the members of the ACC will change from time to time
and thal interpretation, application and cnforcement of thc¢ ACC Guidelines may vary
accordingly. Approval of proposals, plans and specifications, or drawings for any work done or
proposed, or in connection with any other matter requiring approval, shall not be deemed to
constitute a waiver of the right to withhold approval as to any similar proposals, plans and
specifications, drawings or other matters subsequently or additionally submitted for approval.

13.3.  Grounds for Disapproval. The ACC may disapprove any application if;
(a) such application does not comply with this Declaration;

(b) such application does not comply with the requirements specified in the
ACC Guidelines;

(c) the ACC is not reasonably satisfied with grading plans, location of the
proposed Improvements on a Lot, finished ground clevations, color scheme, finish, design
proportions, architecture, shape, height or style of the proposed improvement, the
materials used therein, the kind, pitch or type of roof proposed to be placed thereon; or

(d) in the judgment of a majority of members of the ACC reasonably
exercised, the proposed Improvement will be inharmonious with the Development, or
with the Improvements erected on other Lots.

13.4. Vanances. The ACC may grant rcasonablc variances or adjustments from
compliance with any of its guidelines and procedures where literal application thereof would
result in unnecessary hardship and if the granting thereof will not be materially detrimental or
injurious to Owners of other Lots.

13.5. "Certification of Compliance. At any time the ACC may require a certification
from a licensed surveyor that such proposed Improvement, alteration or modification shall not

25
SCWHI! 229938.29 March 4, 2009



R __E

violate any setback rule, ordinance or statute, nor encroach upon any easement or right-of-way of
record. The cost of said certification shall be borne by the Owner of the Lot.

13.6. Submittal Fees. As a mcans of defraying its administrative expenses, the ACC
may require a permit fee to accompany the submission of plans and specifications. Said fees
shall be established by the ACC and approved hy the Board. Current fee schedules are outlined
in the Guidelines and must be submitied with ail applications.

13.7.  Limitation of Liability. Notwithstanding the review and approval by the ACC of
plans and specifications or its inspection of a work in progress, none of the ACC, the Association
or the Developer nor any person working on behalf of one of them shall be responsible in any
way for any defects in the plans or specifications, any material supplicd in connection therewith
or work performed pursuant thereto. The ACC shall bear no responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, or for ensuring
compliance with building codes and other governmental requirements. None of Declarant, the
Association, the Board, nor any committee or member of any of the foregoing shall be held liable
for any injury, damages or loss arising out of the manner or quality of approved construction on
or modifications to any Lot. Each person submitting plans or specifications shall be solely

responsible for the sufficiency thereof and the adequacy of Improvements constructed pursuant
thereto.

13.8. Appeals. Any applicant shall have the right to appeal to the Board any decision of
the ACC within thirty (30) days after receipt of the ACC decision. An applicant is dcemed to
have received the required notice of the ACC decision three (3) days after said decision is mailed
to the applicant's last known address by first class mail and certified mail, All appeals must be in
writing and timely filed in accordance with procedures set forth in the ACC Guidelines.

13.9. Enforcemcnt. Any structure or Improvement placed or made in violation of this
Section shall be deemed to be a violation of this Declaration. Upon written request from
Declarant, the Board or the ACC, Owners shall, at their own cost and expense, remove such
structure or Improvement and restore the land to substantially the same condition as existed prior
to the violation. Should an Owner fall to remove and restore as required, the Board or its
designees shall have the right to enter the property, remove the violation and restore the property
to substantially the same condition as previously existed. All costs, including reasonable

attorneys fees, together with interest at the maximum rate then allowed by law, may be assessed
against the benefited Lot as Specific Assessments.

Any contractor, subcontractor, agent, employee or other invitec of an QOwner who fails to
comply with the terms and provisions of this Section and the ACC Guidelines may be excluded
by the Board from the Development, subject to the notice and hearing procedures contained in
the ACC Guidelines. In such cvent, none of the Association, the Board, its officers or directors,
nor Declarant shall be held liable to any Person for exercising the rights granted by this Section.
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In addition to the forcgoing, the Board shall have the authority and standing in the name

of the Association to pursue all legal and equitable remedies available to enforce the provisions
of the Section and the decisions of the ACC.

14. LAND USE

14.1. Plan_of Development: Applicability; Effect.  Declarant has created the
Development as a residential and recreational development and, in furtherance of its and every
other Owner's interests, has established a general plan of development for the Development as a
master planned community. The Development is subject to land development, architectural and
design guidelines as sct forth in Section 13. The Development is subject to guidelines and

restrictions governing land use, individual conduct and uses of or actions upon the Development
as provided in this Section 14.7.

All provisions of this Declaration shall also apply to all occupants, tenants, guests and
inviices of any Lot. Any lease on any Lot shall provide that the lessee and all occupants of the

leased Lot shall be bound by the terms of this Declaration, the Bylaws and the rules of the
Association.

14.2. Boaid Power. Subject to the terms of this Section 14 and to its duty of care and
undivided loyalty to the Association and its Members, the Board shall implement and manage the
Land Use Covenants set forth in Scction 14.7 through amendments which adopt, modify, limit,
cancel, create exceptions to or expand the Land Use Covenants. Prior to any such action, the
Board shall conspicuously publish notice of the proposal at least five (5) business days prior 10
the Board meeting at which such action is to be considered. Members shall have a reasonable
opportunity to be heard at a Board meeting prior to action being taken.

The Board shall publish in a newspaper of general circulation (of at least once a week)
any proposcd new rule or amendment at least thirty (30) days prior to its intended cffective date.
The new rule or amendment shall become effective unless disapproved by at least
two-thirds (2/3) of the Ovwners of ali the Lots. The Board shall have no obligation 1o call a

meeting of the Members to consider disapproval except upon petition of the Members as required
for special meetings in the Bylaws.

The Board shall have all powers nccessary and proper, subject to its exercise of sound
business judgment and reasonableness, to effect the powers contained in this Section 14.2,

The Board shall provide, without cost, a copy of the Land Use Covenants and rules then
in effect to any requesting Mcmber or Mortgagee.

14.3. Members' Power. The Members, at a meeting duly called for such purpose as
provided in the Bylaws, may adopt, modify, limit, cancel, create exceptions to or expand the
[.and Use Covenants by a vote of two-thirds (2/3) of all the Members.

144, Amendment Effective Date. Any amendment to thc Land Use Covenants made
pursuant to Sections 14.2 or 14.3 shall become effective upon the recordation of such amendment
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in the Office of the Recorder of Deeds of Camden County, Missouri and the Office of the
Recorder of Deeds of Miller County, Missouri.

14.5. Qwners' Acknowledpment. All Owners are subject to the Land Use Covenants
and are given notice that (a) their ability to use their privately owned property is limited thereby;
and (b) the Board and/or Members may adopt, modify, limit, cancel, create exceptions to or
expand the Land Use Covenants in accordance with Sections 14.2, 14.3, and 19.3.

Each Owner by acceptance of a deed acknowledges and agrees that the use and enjoyment

and marketability of his or her property can be affected by this provision and that the Land Use
Covenants may change from time to time.

14.6. Righis of Owners. Except as may be specifically set forth in Section 14.7, neither
the Board nor the Members may adopt any rule the result of which would cause similarly situated
Owners and occupants to be treated dissimilarly.

14.7. Land Use Covenants.

(a) General. The Development shall be used only for residential, recreational
and related purposes (which may include, without limitation, offices for any property
manager retained by the Association or business offices for Declarant or the Association
consistent with this Declaration and any Supplemental Declaration).

{(b) Single Family Residential. Only single family dwellings and such
outbuildings as are usually accessory thereto shall be permitted on any Lot designated as
single family residential on any Plat or in any Supplemental Declaration annexing real
property to the Development. Unless specifically stated herein, or in a Supplemental
Declaration, all Lots shall be designated as single family residential.

(c) Multiple Family Residentigl. Either multiple family or single family
dwellings and such outbuildings as are usuaily accessory thereto shall be permitted on any
Lot designated as multiple family residential on the attached Exhibit "H” or otherwise
annexed to the Development.

(d) Minimum Standards. Minimum standards regarding set backs, structural
size, garages and density for all of the Development is set forth on Exhibit "G" attached
hereto and incorporated herein by reference. This Exhibit "G" may be modified by
Supplemental Declaration or in accordance with Section 19.3.

(&) Replats and Subdivision. No property in the Development may be
replatted and no Lot may be subdivided into two (2) or more [.ots after a subdivision plat
including such Lot has been approved and filed with the appropriate govermmental
authority and no boundary lines of any Lot may be changed, except as follows:

(1) Lots designated for multiple-family residential use may be
replatted or subdivided to the extent required or permitted ia this Declacation, the

28

SCWHiE 229938 29 March 4, 2009



’“-“-“-w-g-_--4-----

ACC Guidelines and by governmental authority. Such replat or subdivision plat
must be approved by the Board as evidenced by signature on the plat.

(ii) An. Owner may replat up to three Lots for the purpose of
combining all or portions of contiguous Lots with the approval of the Board as
cvidenced by signaturc on bchalf of the Association on the recorded plat,
Notwithstanding the provisions hereof, no replat shall result in any Lot of lesser
size than any of the originally platted Lots. Any Lot so combined with another
Lot may not be further replatted pursuant to the provisions of this subsection as it
is the intention of this Declaration to limit the combination of Lots pursuant to
this subsection to no more than three Lots. The Board may establish a one-time
fee per Lot for any Lots combined pursuant to this subsection.

(ii) The Declarant, and Builders with Declarant's consent, may
subdivide, change boundary lines or otherwise replat any Lot or property in the
Development prior to the initial sale or transfer of such Lot or property to an
unrelated third party owner.

(iv)  The Declarant may subdivide, change boundary lines or otherwise
replat any Lot or Lots previously sold or otherwise transferred to an unrelated
third party and which has been accepted back into Declarant's inventory so as to
create a new Lot or Lots (each of which is subject to one Assessment, entitled to
one vote and subject to one set of easements and setback lines), 1o redraw Lot
lines, to eliminate a Lot or Lots or to reconfigure the Subdivision Lots as it deems
appropriate and with the consent of the Association. The Association may place
additional conditions on any such replat in its reasonable discretion.

" Restricted Activities. The following activities are prohibited within the
Development unless expressly authorized by the Association, and then subject to such
conditions as may be imposed by the Association:

() Accessory Qutbuildings. Erecting any accessory outbuilding on any
Lot or parcel prior to the erection thereon of a dwelling without approval of the
ACC. In no event shall any such accessory outbuilding, partially completed or
temporarily constructed, ever be used for human occupancy or habitation.

(11) Completion of Construction. Failing to complete construction of
any improvement within the time frame allotted by the ACC.

(i)  Prohibition Against Used Structures. Placing any used buildings or
structurcs on a Lot for use as a dwelling or, without the prior consent of the ACC,
incorporating any used materials into a building or structure which will be visible
from the exterior of the building or structure.

(iv)  Fences. Constructing any fence, hedge or wall or any portion of a
Lot without ACC approval.
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v) Golf Course Lots. For Owners of Lots adjacent to golf course
fairways, failing to permit golfers to enter upon their Lots for retrieval of golf balls
and failing to comply with rules and regulations specifically governing the
architecture, construction, building size and aesthetics of residences on Golf Course
Lots, including, but not limited to, requiring the Owner to construct and maintain
the side of the residence facing the golf course in an aesthetically pleasing manner.

(vi)  Nuisances. Permitting noxious or otfensive activities or nuisances in
or on any Lot or Common Area.

(vit)  Signs. Erecting or maintaining any sign or advertisement upon any
Lot or improvemnents thereon. In the event said signs or advertiscments are erected
or maintained in violation of this provision, the Association shall have the right,
through its agents and employees, to remove said signs or advertisements and the
cost of said removal shall be added to and become a part of the annual Assessment
to which said Lot is subject. Neither the Association nor the Developer nor any of
thelir agents, employees or contracts shall be hiable for any charges or claims of any
nature which may result because of said removal.

A posted board, no larger than 24" x 24", giving only the name and
telephone number of the builder and upon which all necessary permits are posted,
shall not be considered a sign. Notwithstanding the provisions hercin, "No
Trespassing”" and other similar warning signs posted during construction of
Improvements on a Lot shall be permitted.

(viii) Animals. Capturing, trapping or killing of wildlife within Lhe
Development, except in circumslances posing an imminent threat to the safety of
persons using the Development or pursuant to activities mandated by law
enforcement or conservation authorities, and raising, breeding or keeping, either
lernporarily or permanently, of animals, livestock or poultry of any kind, except
that a reasonable number of dogs, cats or other usual and common household pets
may be permitted on or in a L.ot. However, those pets which arc not confined to
the Lot, or, in the sole discretion of the Association, make objectionable noise,
endanger the health or safety of, or constitute a nuisance or inconvenience to the
occupants of other Lots shall be removed upon request of the Association. If the
pet owner fails to honor such request, the Association, in addition to all other
remedies available io it, may remove the pet.

(ix)  Garbage and Refuse Disposal. Buming trash or other houschold
refuse (not to include leaves) without a permit from the appropriate authority, or
accumulating junked vehicles, litter, refuse or garbage, on or in the Lot except in
receptacles provided for such purposes.
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(x) Concealment of Fuel Storage Tanks: Trash Receptacles.

A. Failing to install fuel storage tanks in compliance with all
federal, state and local laws or to bury or screen them to the satisfaction of
the ACC.

B. For Owners who subscribe to a trash removal service, failing
to erect and maintain a trash enclosure, the design and location of which are,
approved by the ACC, for the purpose of concealing trash receptacles.

C. For Owners of tmproved multi-family property, failing to
subscribe to a professional trash collection service. Such service shall
include one trash receptacle of no less than ninety (90} gallons for each
occupied Lot. Said receptacles shall be enclosed in the same manner as

required for all improved properties in the Development which have trash
pick-up service.

(xi) Emergency Addresses. For Owners of improved Lots, failing to

comply with applicable governmental regulation with respect to displays of E-911
addresses.

(xii) Parking and Camping. Parking or otherwise locating travel
trailers, mobile homes, motor homes, recrecational vehicles, boats or other
watercrafl, boat trailers, utility trailers, commercial vehicles (as defined in the
ACC Guidelines) or other oversized vehicles, stored vehicles (as defined in the
ACC Guidelines) or inoperable vehicles in places other than enclosed garages as
approved by the ACC; or placing or erecting a tent, or permitting overnight
camping on any Lot.

(xii1) Environmental Restrictions. Engaging in any activity which
materially disturbs or destroys the vegetation, wildlife or air quality within the
Development or which uses excessive amounts of water or which results in
unreasonable levels of sound or light pollution, including removing any tree over
six (6) inches in diameter without the prior written consent of the ACC.

(xiv) Dock and Piers. Constructing a dock, pier, scawall, retaining wall
or other similar structure without the express written permission of the ACC and
without obtaining all applicable permits. For Lots in all phases of the
Development platted and filed after March 31, 1998, commencing with Heritage
Isle, only Owners of those Lots with a "WEF" designation on the Plat or Plats will
be permitted to build private covered boat docks.

(xv) Drainage. Obstructing, rechanneling or failing to keep clear
drainage flows after location and installation of approved drainage swalcs,
culverts, ditches, storm sewers or storm drains, and the Association shall have
such right to modify drainage improvements; provided, the exercise of such right
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shall not matertally diminish the value of or unreasonably interfere with the use of
any Lot, without the Owner's consent.

(xvi) Resource Extraction. Drilling (except for water on Lots which are
not and will not be provided central water service), quarrying, refining or mining
of any kind on any Lot.

(xvii) Additional Living Space. Converting any carport, garage, attic or
other unfinished space, other than a basement, to finished space for use as an
apartment or other separate living area on any Lot.

(xviil) Home Business. Conducting any Business, Trade or similar
activity, except that an Owner or occupant residing in a Lot may conduct Business
aclivities within the Lot so long as: (a) the existence or operation of the activity is
not apparent or detectable by sight, sound or smell from outside the Lot; (b) the
activity conforms to all zoning requirements for the Development; (c) the activity
does not involve regular visitation of the Lot by clients, customers, suppliers or
other busincss invitces or door-to-door solicitation of residents of the
Development; and (d) the activity is consistent with the residential character of the
Development and does not constitute a nuisance, or a hazardous or offensive use,
or threaten the security or safety of other residents of the Development, as may be
determined in the sole discretion of the Board. Provided, however, that garage

sales, moving sales and estate sales may be conducted in accordance with the rules
established by the Board.

'This subsection shall not apply to any activily conducted by Declarant or a
Builder approved by Declarant with respect to its development and salc of the
Development or its use of any Lots which it owns within the Development,
including the operation of a timeshare or similar program.

(xix) Helicopter Pads. Installing any helicopter pad without the approval
of the ACC or which is not in compliance with the ACC Guidelines and
applicable governmental regulations.

1S, EASEMENTS

15.1. Easements for Utilities, Ete. There are hereby reserved unto Declarani, so long as
Declarant owns any property described in Exhibit "A" of this Declaration as amended, the
Association, and the assignees, licensees and designees of each the following access and
maintenance easements upon, across, over and under all of the Development and the right to
ingress and egress to the extent rcasonably necessary to exercise such casements:

(a) Utilities. A ten (10) foot wide strip running along the inside of all Lot lines,
except those Lot lines coincident with street right-of-way lines, in which case such strip
shall be twenty (20) feet wide, for the installation, maintenance and operation of utilities,
including radio, and television transmission cables, and the accessory right to locate guy
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wires, braces or anchors or to cut, trim or remove trees and plantings wherever necessary
upon such lLots in connection with such installation, maintenance and operation. An
casement is retained for the purpose of locating, constructing, operating and maintaining
sanitary sewer lines and all necessary appurtenances across all Lots at locations deemed
necessary for Declarant for the construction, operation and maintenance of a sanitary sewer
system, in the event one is required in any part of the Development. Said easement shall
consist of a temporary easement fifty (50) feet wide laying twenty five (25) fect either side
of the centerline of the sewer line Jocated as deemed necessary for Declarant, but subject to
existing ACC approved Improvements located within said easement. Upon completion of
construction, the temporary construction casement is automatically vacated and a permanent
easement ten (10) feet wide laying five (5) feet either side of the centerline of the sewer as
constructed shall be retained. Said easements shall consist of the right to ingress and egress
to the eascment across the bereinafter described Lots, together with the easement across the
hereinalier described Lots, together with the right to trim, cut or remove any trees or
vegetation necessary to accomplish the above stated purpose, but subject to existing ACC
approved Improvements located within said casement. Subsequent Owners of Lots shall
have no cause of action against Declarant, or its licensees, successors, heirs, or assigns,
cither at law or in cquity by reasons of any damage caused to said property in location,
construction, operation or maintenance of the sanitary sewer lines, except in case of gross
negligence;

(b) Shoreline Maintenance. A fifty (50) foot wide strip running along the inside
of all Lots in the Development located on Horseshoe Bend which are coincident with the
shoreline of Lake of the Ozarks or any watercourse in the Development, and a forty (40)
foot wide strip running along the inside of all Lots in the Development located on Shawnee
Bend which are coincident with the shorcline of Lake of the Ozarks or any watercourse in
the Development, both for the purpose of shoreline maintenance;

(c) Slope and Drainage. A thirty (30) foot wide easement running along the
inside of all Lot lines coincident with street right-of-way lines for the purposc of cutting,
filing, drainage, and maintenance of slopes and drainage courses;

(d) Other Easements. Any other easements assigned to Declarant or shown on
the Plat or Plats, or which are otherwise of record.

15.2. Use and Maintenance by Owners. The areas of any Lots affected by the casements
reserved herein shall be maintained continuously by the Owner of such Lot, but no structures,
plantings or other material shall be placed or permitted to remain or other activities undertaken
thereon which may damage or interfere with the use of said easements [or the purpose herein set
forth, unless otherwise approved by the ACC or the Board. Improvements within such arcas shall

be maintained by the Owner except those for which a public authonty or utility company is
responsible.

15.3. Lasements to Serve Additiona) Property. Declarant hereby reserves for itsell and
its duly authorized agents, representatives, employees, successors, assigns, licensees and
mortgagees, an easement over the public and private roads, rights-of-way and other access areas
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in the Development for the purposes of enjoyment, use, access and development of any property
added 1o the Development, whether or not such property is made subject to this Declaration.
This easement tncludes, but is not limited to, a right of ingress and egress for construction of
roads and for connecting and installing utilities on such property. Declarant agrees that it and its
successors and assigns shall be responsible for any damage caused to the roads, righis-of-way
and access areas as a result of vehicular traffic connected with development of such property.
Declarant further agrees that 1f the easement is exercised for permanent access to such property
and such property or any portion thereof is not made subject to this Declaration, Declarant, its
successors and assigns shall ¢enter into a reasonable agreement with the Association to share the
cost of maintenance of any access roadway serving such property.

15.4. Right of Entry. The Association shall have the right, but not the obligation, to
enter upon any Lot for emergency, security and safety reasons, to perform maintenance pursuant
to Section 6 and to inspect for the purposce of ensuring compliance with this Declaration, any
Supplemental Declaration, Bylaws, ACC Guidelines and rules, which right may be exercised hy
the Association, its officers, agents, employees and managers and all policemen, firemen,
ambulance personnel and similar emergency personnel in the performance of their duties. Except
in an cmergeney situation, cntry shall only be during reasonable hours and after notice to the
Owner. This right of entry shall include the right of the Association, Lo enter upon any Lot 10
cure any condition which may increase the possibility of a fire or other hazard in the event an
Owner fails or refuses to cure the condition within a reasonable time afier requested by the
Association, but shall not authorize entry into any single family detached dwelling without
permission of the Owner, ¢xcept by emergency personnel acting in their official capacities.

15.5. Liability for Use of Easements. No Owner shall have any claim or canse of action
against Declarant or the Association, or either of their respective officers, agents, employees or
licensees, arising out of the exercise or non-exercise of any easement reserved hereunder or
shown on the Plat or Plats, except in cases of willful or wanton misconduct.

15.6. lmpact of Replat. In the event Declarant or any authorized Person replats any
portion of the Development, the casements granted by this Section 1S under the initial Plat shall
be extinguished and new easements shall be granted based on the modified Plat.

16. DECLARANT'S RIGHTS

In addition to any rights set forth in this Section 16, Declarant specifically reserves those

rights set forth in Sections 3.1, 11.1, 11.3, 11.4, 1.5, 14.7(e), 15.1, 15.3 and 19.5, as well as all
other rights set forth in this Declaration.

Any or all of the special nghts and obligations of Declarant set forth in this Declaration or
the Bylaws may be transferred to Declarant's parent, subsidiarics or other affiliates, or, upon the
consent of the Board, to other Persons, provided that the transfer shall not reduce an obligation
nor cnlarge a right beyond that contained in this Declaration or the Bylaws. No such transfer
shall be effective unless it is in a written instrument signed by Declarant and duly recorded in the
Office of the Recorder of Deeds of Camden County, Missouri and, if required, in the Office of
the Recorder of Deeds in Miller County, Missouri.
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So long as construction, development and initial sales of Lots shall continue, Declarant
and Builders authorized by Declarant may, with the consent of the Board, maintain and carry on
upon portions of the Common Area such facilities and activities as may be reasonably required,
convenient or incidental to the construction or sale of such Lots, including, but not limitcd to,

business offices, signs, mode! units and sales offices. Declarant and authorized Builders shall
have easements for access to and use of such facilities.

This Section may nol be amended without the written consent of Declarant. The rights
contained in this Section shall terminate upon the earlier of (a) twenty-five (25) years {rom the

date this Declaration is recorded; or (b) upon recording by Declarant of a writien statement that
all sales activity has ceased.

17. DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

17.1.  Agrecement to Avoid Cosis of Litigation and 10 Limil Rigly 1o Litigate Disputes.
The Board, Declarant, all Persons subject to this Declaration and any Person not otherwise
subject to this Declaration who agrees to submit to this Section (collectively, "Bound Parties")
agree (o encourage the amicable resolution of disputes involving the Development, and to avoid
the emotional and financial costs of litigation if at all possible. Accordingly, each Bound Party
covenants and agrees that all claims, grievances or disputes between such Bound Party and any
other Bound Party involving the Development, including, without limitation, claims, grievances
or disputes arising out of or relating to thc interpretation, application or enforcement of this
Declaration, the Bylaws, the Association rules or the Articles of Incorporation {collectively

"Claim"), except for those Claims authorized in Section 17.2, shall be subject to the procedures
set forth in Section 17.3.

17.2. Exempt Claims. The following Claims ("Exempt Claims") shall be exempt from
the provisions of Section 17.3:

- (a) any suit by the Board against any Bound Party to enforce the provisions of
Section 12;

(b) any suit by the Developer or the Board to obtain a temporary restraining
order (or equivalent emergency equitable relief) and such other ancillary relief as the
court may deem necessary in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of Section 13 and Section 14; and

(¢) any suit between Owners (other than Declarant) seeking redress on the
basis of a Claim which would constitute a cause of action under the law of the State of
Missouri in the absence of a claim based on the Declaration, the Bylaws, Articles or rules

of the Association, if the amount in controversy exceeds Five Thousand Dollars
($5,000.00).

Any Bound Party having an Exempt Claim may submit it to the alternative dispute
resolution procedures set forth in Section 17.3, but there shall be no obligation to do so.
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17.3. Mandatory Procedures for All Other Claims. Any Bound Party having a Claim
("Claimant") against any other Bound Party ("Respondent™), other than a Claim exempted from
this provision by Section 17.2, shall not file suit in any court or initiate any proceeding before

any administrative tribunal seeking redress or resolution of such Claim until it has complied with
the following procedures:

(a) Notice. The Claimant shall notify each Respondent in writing of the
Claim (the "Notice"), stating plainly and concisely:

(1) the nature of the Claim, including date, time, location, petsons
involved, Respondent's role in the Claim and the provisions of this Declaration,

the Bylaws, the rules, the Articles of [ncorporation or other authority out of which
the Claim arises;

(i)  the basis of the Claim (i.e., the provision of the Declaration, the
Bylaws, the rules or Articles triggered by the Claim);

(i)  what Claimant wants Respondent to do or not do to resolve the
Claim; and

(iv)  that Claimant wishes to resolve the Claim by mutual agrecment
with Respondent, and is willing to meet in person with Respondent at a mutually
agreeable lime and place to discuss in good faith ways to resolve the Claim.

(b) Negotiation.

(i) Each Claimant and Respondent (the "Parties") shall make cvery
reasonable effort to meet in person and confer for the purpose of resolving the
Claim by good faith negotiation; and

(it)  Upon receipt of a written request from any Party, accompanied by
a copy of the Notice, the Association may appoint a representative to assist the
Parties in resolving the dispute by negotiation, if in its discretion it believes its
efforts will be beneficial to the Parties and to the welfare of the community.

(cy  Final and Binding Arbitration.

i If the Parties do not resolve the Claim through negotiation within
thirty (30) days of the date of the Notice (or such other period as may be agreed
upon by the Parties, Claimant shall have thirty (30) additional days within which
to submit the Claim to arbitration in accordance with the American Arbitration

~ Association Rules of Arbitration or the Claim shall be deemed abandoned, and
Respondent shall be released and discharged {rom any and all liability to Claimant
arising out of such Claim; provided, nothing herein shall release or discharge
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Respondent from any liability to Persons not a Party to the foregoing proceedings,
and

(i1)  This subsection 17.3(c) is an agrecment of the Bound Parties to
arbitrate all Claims except Exempt Claims and is specifically enforceable under
the applicable arbitration law of the State of Missouri. The arbitration award (the
"Award™) shall be final and binding, and judgment may be entered upon it in any
court of competent jurisdiction to the fullest extent permitied under the laws of the
State of Missouri.

17.4.  Allocation of Costs of Resolving Claims. FEach Party shall bear all of its own
costs incurred prior to and during the proceedings described in this Section 17, including the fees
of its attorney or other representative; provided, however, that the Association shall be entitled to
attorneys fees incurred in connection with the collection of Assessments or the enforcement of
liens, Land Use Covenants, ACC Guidelines, rules of the Association or other obligations or
restrictions set forth herein or promulgated by the Association hereunder,

18.  GRANTEE'S ACCEPTANCL

Each grantec or purchaser of any Lot shall, by acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
Owner of such Lot, accept such deed or contract upon and subject to each and all of the provisions
of this Declaration and to the jurisdiction, rights, powers, privileges and immunities of Declarant
and the Association. By such acceptance such grantee or purchaser shall for himself, his heirs,
devisees, personal representatives, grantees, successors, assigns, lessors and lessees, covenant,
consent and agree to and with Declarant, the Association and the grantee or purchaser of each other
Lot to keep, observe, comply with and perform the covenants, conditions and restrictions contained
in this Declaration.

19.  GENERAL PROVISIONS

19.1. Severability. Every provision of this Declaration is hereby declared to be an
independent and severable provision from cvery other provision hercof. If any provision hereof
shall be held by a court of competent jurisdiction to be invalid, or unenforceable, all remaining
provisions shall continue unimpaired and in full force and effect.

19.2. Captions. Paragraph captions in this Declaration are for convenience only and do
not in any way limit or amplify the termns or provisions hereof.

19.3. Term and Amendment. The provisions of this Declaration as amended from time to
time shall affect and run with the land and shall exist and be binding upon all parties claiming an
interest in the Development until January 1, 2015, after which time the same shall be automatically
extended for successive periods of ten (10) years each unless the Owners of ninety percent (90%) of
all Lots vote, at a special meeting of the Association called for that purpose, to terminate this
Declaration. This Declaration may be amended at any time by the Developer at the request of or
with the consent of the Board until such time as all Lots in the Development have been sold, at
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which time this Declaration may be amended by the affirmative vote of two thirds (2/3) of the
Owners of all Lots in the Development entitled to vote. In the case of an amendment by two thirds
(2/3) of the property owners, an amendment to this Declaration shall be duly executed by:

{a) the requisite of such Owners required to effect such an amendment; or

(b) the Association, in which latter case such amendment shall have attached to
it a copy of the resolution of the Board attesting to the affirmative action of the requisite
number of such Owners to effcct such an amendment, certified by the Secretary ot the
Association.

19.4. Sub-Association Declarations. Notwithstanding anything to the contrary contained
herein, Sub-Association Declarations may be modified and amended in accordance with the terms

‘contained therein; provided that no such modification or amendment shall result in the termination

of the Sub-Association's Owners' membership in the Association or the financial rights and
obligations pertaining thereto. In the event of a conflict between any Sub-Association Declaration
and this Declaration, the inconsistency shall be resolved in favor of the Sub-Association
Declaration. For purposes of this paragraph only, the Supplemental Declaration of Restrictive
Covenants for Country Club Cove dated August 30, 2005, recorded September 12, 2005 in Book
610, Page 786 in the Office of the Recorder of Deeds of Camden County, Missouri shall be deemed
1o be a Sub-Association Declaration.

19.5. No Waiver. No detenmination, failure or refusal to enforce or to not enforce any
rights, obligations or other provisions set forth in this Declaration shall constitute a waiver of such
right, obligation or other provision by such party to any other future occurrence or event.

19.6. Severability. If any provision of this Declaration shall to any extent be invalid or
unenforceable, the remainder of this Declaration shall not be affected thereby, and each provision
of this Declaration, unless specifically conditioned upon such invalid or unenforceable provision,
shall be valid and eoforceable to the fuliest extent permitted by law.

[Remainder of Page Intentionally Blank. Signature Page to Follow.]
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IN WITNESS WHEREOQF, the undersigned, being the authorized officers of Declarant
herein, has hereunto set their hand and seal this day of , 2009,

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY
BE ENFORCED BY THE PARTIES.

DECLARANT: FOUR SEASONS LAKESITES, INC.

By:

PETER N. BROWN, President

(SEAL)

ATTEST:

SUSAN KOPLAR BROWN, Secretary

STATE OF MISSOURI )
) S.S.
COUNTY OF CAMDEN )

On this day of . 2009, before me, a Notary Public in and for
the above said County and State, personally appeared PETER N. BROWN, personally known to me
to be the President, of FOUR SEASONS LLAKESITES, INC., a Missouri corporation, and did state
that the seal affixed to the foregoing instrument is the corporate seal of said corporation, and that
the Fourth Amended and Restated Declaration of Restrictive Covenants was signed and sealed in
behalf of said corporation, by authority of its Board of Directors; and said PETER N. BROWN
acknowledged said instrument to be the free act and deed of FOUR SEASONS LAKESITES, INC.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal the
date above written.

Notary Public

My commission expires:
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CONSENT OF I'OUR SEASONS LAKESITES PROPERTY
OWNERS ASSOCIATION, INC.

This is to certify that the foregoing Fourth Amended and Restated Declaration of

Restrictive Covenants has been approved and consented to by the Board of Directors of the Four

Seasons Lakesites Property Owners Association, Inc. at its Board of Directors meeting held on
the  day of , 2009, and that at said meeting said Association agreed to
undertake and carry out the duties and responsibilities given to it under said Amended
Declaration.

FOUR SEASONS LAKESITES PROPERTY
OWNERS ASSOCIATION, INC.

By:
__, President
(SEAL)
ATTEST:
~, Secretary
STATE OF MISSOURI )
} SS.

COUNTY OF CAMDEN )

On this day of . 2000, before me, a Notary Public in and
for the above said County and State, personally appeared , personally

known to me to be the President, of FOUR SEASONS LLAKESITES PROPERTY OWNERS
ASSOCIATION, INC., a Missouri corporation, and did state that the seal affixed to the foregoing
instrument is the corporate seal of said corporation, and that the Consent was signed and sealed
in behalf of said corporation, by authority of its Board of Directors; and said
acknowledged said instrument to be the free act and deed of
FOUR SEASONS LAKESITES PROPERTY OWNERS ASSOCIATION, INC.

IN TESTIMONY WHEREOF, I have hercunto set my hand and affixed my official seal
the date above written.

Notary Public

My comimission expires:
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EXHIBIT A"

DEVELOPMENT

Horseshoe Bend Subdivisions

All of the real property identified as:

Kay's Point No. 1 as per plat recorded in Plat Book 12, Pages 57 through 61 and all amendments

thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Kay's Point No. 2 as per plat recorded in Plat Book 13, Pages 41 through 45 and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Kay’s Point No. 3 as per plat recorded in Plat Book 13, Page 82 and all amendments thereto and
resubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;

Kay's Point No. 4 as per plat recorded in Plat Book 13, Page 83 and all amendments thereto and
resubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;

Kay's Point No. 5 as per plat recorded in Plat Book 13, Pages 86 and 87 and all amendments
thereto and resubdivisions thercof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Kay’s Point No. 6 as per plat recorded in Plal Book 13, Page 88 and all amendments thereto and
resubdivisions thercof at the Office of the Recorder of Deeds of Camden County, Missouri;

Kay's Point No. 7 as per plat recorded in Plat Book 14, Page 35 and all amendments thereto and
resubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;

Kay's Point No. 8 as per plat recorded in Plat Book 17, Pages 23, 27, 28 and 29 and ali
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Ridgecrest No. | as per plat recorded in Plat Book 14, Pages 48 through 50 and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of NDeeds of Camden County,
Missouri;

Cornett Cove No. 1 as per plat recorded in Plat Book 14, Page 34 and all amendments thereto
and resubdivisions thereof at the Qffice of the Recorder of Deeds of Camden County, Missouri;

Cornett Cove No. 2 as per plat recorded in Plat Book 14, Pages 68 through 70 and all
amendments thereto and resubdivisions thercof at the Office of the Recorder of Deeds of
Camden County, Missouri;
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Comett Cove No. 3 as per plat recorded in Plat Book 14, Page 92 and all amendments thereto
and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri,
save and except for lots 601 through 613 withdrawn per Amendment to Declaration recorded
December 12, 2002 in Book 548, Page 338 at the Office of the Recorder of Deeds of Camden
County, Missourt;

Comett Cove No. 4 as per plat recorded in Plat Book 14, Pages 93 through 95 and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missourt;

Cornett Cove No. 5 as per plat recorded in Plat Book 15, Pages 81 through 85 and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Cornett Cove No. 6 as per plat recorded in Plat Book 17, Pages 22 and 22A and all amendments
thereto and resubdivisions thereot at the Office of the Recorder of Deeds of Camden County,
Missouri,

Cornett Cove No. 7 as per plal recorded in Plat Book 17, Pages 25 and 25A and all amendments

thereto and resubdivisions thercof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Country Club Estates No. 1 as per plat recorded in Plat Book 15, Pages 77 and 78 and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missourt;

Country Club Estates No. 2 as per plat recorded in Plat Book 15, Pages 79 and 80 and all
amendments thereto and resubdivisions thereof at the Olfice of the Recorder of Deeds of
Camden County, Missouri;

Country Club Estates No. 3 Amended Plat as per plat recorded jn Plat Book 18, Pages 75 and 76
and all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camdecn County, Missoun;

Imperial Point as per plat recorded in Plat Book 17, Pages 26 through 26B and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri:

Palisades Point No. 1 Amended Plat as per plat recorded in Plat Book 19, Page 11 and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missourt,;

Palisades P’oint No. 2 as per plat recorded in Plat Book 19, Page 42 and all amendments thereto and
resubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;

Palisades Point No. 3 as per plat recorded in Plat Book 20, Page 18 and all amendments thereto and
resubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;
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Palisades Point No. 4 as per plat recorded in Plat Book 21, Pages 30 through 33 inclusive and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Palisades Point No. S as per plat recorded in Plat Book 24, Pages 13A through 13D and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden
County, Missouri;

Fquestrian Estates No. 1 as per plat recorded in Plat Book 21, Pages 9 through 11 at the Office of
the Recorder of Deeds of Camden County, Missouri;

Equestrian Estates No. 2 Amended Plat as per plat recorded in Plat Book 35, Pages 15A through
15D and all amendments thercto and resubdivisions thereof at the Office of the Recorder of
Deeds of Camden County, Missouri;

Seasons Ridge First Amended Plat as per plat recorded in Plat Book 40, Pages 29A through 29F
and all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Regency Cove as per plat recorded in Plat Book 42, Pages 34A through 34D and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Villas at Country Club Cove as per that portion of the Country Cove Subdivision Phase | plat
recorded in Plat Book 84, Pages 49A through 49H as identified in the Supplemental Declaration
of Covenants and Restrictions for the Villas at Country Club Cove recorded on June 2, 2005 in
Book 604, Page 275 and all amendments thereto and resubdivisions thereof at the Office of the
Recorder of Deeds of Camden County, Missouri;

Villas at Country Club Cove as per plat titled "Country Club Cove Subdivision, Phase II"
recorded in Plat Book 112, Pages 16A-16C and all amendments thereto and resubdivisions
thereof at the Office of the Recorder of Deeds of Camden County, Missouri; and

That portior: of the Country Club Cove Subdivision Phase 1 plat recorded in Plat Book 84, Pages
49A through 49H as described in Exhibit A to the Supplemental Declaration of Restrictive
Covenants for Country Club-Cove recorded on September 12, 2005 in Book 610, Page 786 and
all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri; as well as,

Shawnee Bend Subdivisions

All of the real property identified as:
Grand Point as per plat recorded in Plat Book 45, Pages 32A through 32P inclusive, and all

amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;
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Grand Point No. 2 as per plat recorded in Plat Book 51, Pages 9A through 91 inclusive, and all
amendments thereio and resubdivisions thercof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Eagles Cove as per plat recorded in Plat Book 56, Pages 50A through 50G inclusive, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Fox Run as per plat recorded in Plat Book 59, Pages 30A through 30C and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri, save and except for lot 675 which was withdrawn as per Amendment to Declaration
recorded in Book 662, Page 513 at the Office of the Recorder of Deeds of Camden County,
Missouri;

Heritage Isle as per plat recorded in Plat Book 60, Pages 40A through 40J inclusive, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri, save and except for lots 1055-1060 which were withdrawn as per
Amendment to Declaration recorded in Book 510, Page 726 at the Office of the Recorder of
Deeds of Camden County, Missouwri;

Grand Point No. 3 as per plat recorded in Plat Book 61, Pages 2A through 2B, and all
amendments thercto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missourt,

Champions Run as per plat recorded in Plat Book 63, Pages 15A through 15J, and all
amendments thereto and resubdivisions thereot at the Office of the Recorder of Deeds of
Camden County, Missour;

La Riva Est as per plat recorded in Plat Book 66, Pages 12A through 12H, and all amendments
thereto and resubdivisions thercof at the Office of the Recorder of Deeds of Camden County,
Missouri, and as recorded in Plat Book A, Page 293 and rerecorded in Plat Book A, Page 294, at
the Office of the Recorder of Deeds of Milier County, Missouri, and all amendments thereto and
resubdivisions thereof at the Offices of the Recorder of Deeds of Camden County, Missouri and
Miller County, Missouri, save and except for the property designated "Reserved for Future
Development Rights" withdrawn per Amendment to Declaration recorded in Book 569, Page 406
at the Office of the Recorder of Deeds of Camden County, Missouri and as recorded in Book
2003, Pape 7774 at the Office of the Recorder of Deeds of Miller County, Missouri;

La Riva Est No.2 as per plat recorded in Plat Book 70, Pages 11A through 11H, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri, and as recorded in Plat Book A, Page 327, at the Office of the
Recorder of Deeds of Miller County, Missourt;

Grand Point Subdivision Tirst Addition as per plat recorded i Plat Book 73, Page 11, and all

amendmenls thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;
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I.a Riva Est No. 3 as per plat recorded in Plat Book 75, Pages 36A through 36D, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage I[sle No. 2 Townhomes as per plat recorded in Plat Book 68, Pages SA-SF and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No. 3 Townhomes as per plat recorded in Plat Book 70, Pages 8A-8H and all
amendments thereto and resubdivisions thercof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No. 4 Townhomes as per plat recorded in Plat Book 73, Pages 43A-43P and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No. 5 Townhomes as per plat recorded in Plat Book 72, Pages 19A-19F and all
amendments thercto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No. 6 Townhomes as per plat recorded in Plat Book 76, Pages 12A-12F and all
amendments thereto and resubdivisions thercof at the Office of the Recorder of Deeds of
Carnden County, Missouri;

Heritage [sle No. 7 Townhomes as per plat recorded in Plat Book 78, Pages 27A through 27P and
all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage islc No. 7 Townhomes First Addition as per plat recarded in Plat Book 82, Pages 44A-
44} and all amendments thereto and resubdivisions thereof at the Otfice of the Recorder of Deeds
of Camden County, Missouri;

Heritage Isle No. 8 Townhomes as per plat recorded in Plat Book 81, Page Pages 11A-11H and
all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri and as per plat recorded in Plat Book 2003, Page 7773 at the Office of
the Recorder of Deeds of Miller County, Missourt; and

Porto Cima Courts as per plat recorded in Plat Book 101, Pages 32A-32D) and all amendments
thereto and resubdivisions thercol at the Office of the Recarder of Deeds of Camden County,
Missouri.

NOTE: NEED COUNTRY CLUB COVE REPLAT (TO ELIMINATE OPEN SPACES)
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EXHIBIT "B"

ARTICLES OF INCORPORATION OF
FOUR SEASONS LAKESITES PROPERTY OWNERS ASSOCIATION, INC.
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EXHIBIT "C"

BY-LAWS OF
FOUR SEASONS LAKESITES PROPERTY OWNERS ASSOCIATION, INC
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EXHIBIT "D"

DISCLOSURE OF POTENTIAL FOR CONFLICT OF INTEREST

The Disclosure of Potential for Conflict of Interest eorrently utilized by the Assaciation is
attached hereto.

SCWH 229938.29 March 4, 2009
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FIDUCIARY DUTIES AND CODE OF CONDUCT

The purpose of the letter is to acquaint potential candidates who wish to serve on the Board of
Directors of the Four Seasons l.akesites Property Owners Association, Inc., with the standard of
conduct that is expected of our Association Board of Directors. The law imposes certain legal
obligations on all Board members. Failure to fulfill these obligations could lead to a lawsuit
against the Association, the Board and even, you personally. Most importantly, among these
obligations is what is called a "fiduciary duty” to the Association. This means you must perform
your duties as a Board member in good faith and with the degree of care that an ordinary prudent
person would use under similar circumstances, being at all times loyal to the Association and its
best interest.

But, in practice, it gets a bit more complicated than that. While it is impossible to review every
possible situation you might face, all board members have resolved themselves to a "Code of
Conduct." Your election to the Board and "fiduciary responsibilities” to the Association require
your agrecment and acknowledgement as shown below.

If, after reading this, should you have any questions about your fiduciary duty and the "Code of
Conduct” please discuss them with our Association legal counsel, Anthony J. Soukenik. He can
be reached by calling: 800-225-5529.

Sincerely,

Nancy Cason-President
Four Seasons Lakesites Property Owners Association, Inc.

CODE OF CONDUCT FOR BOARD MEMBERS

WHEREAS, the Board of Directors ("Board") of the Four Seasons Lakesites Property Owners
Association, Inc. ("Association") has the authonity and responsibility to make dcecisions for the
benefit of the entire comnunity, and

WHEREAS, the Board wishes to ensure that it and its individual members ("Board Member")
maintain a high standard of ethical conduct in the performance of the Association’s business, and
to ensure that the Association’s members maintain confidence in and respect for the entire Board,

NOW, THEREFORE, BE I'TT RESOLVED THAT the Board of the Assoctation hereby adopts the
following rules of conduct, standards of behavior, cthical rules, and enforcement procedures that
arc applicable 1o all member of the Board.

Board Members shall act in the best interests of the Association as a whole. Board Members
serve for the benefit of the entire community, and shall, at all times, strive to do what is best for
SCWHH 229938.29 March 4, 2009



the Association as a whole. Board Members shall not use their positions as such for private gain,
for example:

No Board Member shall solicit or accept, directly or indirectly, and gift, gratuity, favor,
entertainment, loan, or any other thing of monetary value from a person who is seeking a
contractual or other business or financial relationship with the Association.

No Board Member shall seek preferential treatment by the Board, any of its committees, or any
contractors or suppliers.

No Board Member shall accept a gift or favor made with the intent of influencing a decision or
action on any official matter.

No Board Member shall receive any compensation from the Association for serving on the
Board.

No Board Member shall willingly misrepresent facts to advance a personal cause or influcnce the
community to advance a personal cause.

No Board Member shall use his/her position to enhance his/her financial status through the use of
certain contractors or supplicrs.

The above list of examples is offered for illustration purposes only, and is not intended to be
exclusive, )

Board Members shall comply with governing documents and relevant law. Board Members shall
use their best efforts at all times to makc rcasonable decisions that are consistent with the
Declaration of Restrictive Covenants, Bylaws, and other governing documents of the
Association, and to be familiar with all such documents. Board Members shall likewise comply
with and make decisions that are consistent with all applicable laws, including, but not limited to,
refraining from discriminating against any person on the basis of race, color, religion, national
ongin, gender, family status, or mental or physical disability.

Board Members shall set high standards for themsclves as Association members. Board
Members shall hold themselves to the highest standards as members of the Association, and shall
in all ways comply with the provisions of the Association’s governing documents.

Board Members shall work within the Association’s framework and refrain from unilateral
action. Board Members shall at all times work within the Association’s framework and abide by
the system of management established by the association’s governing documents and the Board.
The Board shall conduct business in accordance with state law and the Association’s governing
documents, and shall act upon decisions duly made, and no Board Member shall act unilatcrally
or contrary 1o such decisions. Toward that end, no Board Members shall seck to have a contract
implemented that has not been duly approved by the Board, nor promisc anything not approved
by the Board to any contractor, supplicr, or otherwise.

2
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Board Members shall behave professionally at mectings. Board Members shall conduct
themselves at all meetings, including board meetings, annual meetings of the members, and
committee meetings, in a professional and businesslike manner. Personal attacks against other
Board Members, Association members, residents, officers, management, or guests are not
consistent with the best interest of the community and will not be tolerated. I.anguage at

meetings shall be kept professional. Though differences of opinion are inevitable, they must be
expressed in a professional and businesslike manner,

Board Members shall maintain confidentiality when appropriate, Board Members shall at all
times maintain the confidentiality of all legal, contractual, personnel, and management matters
involving the Association. Board Members shall also maintain the confidentiality of the personal
lives of other Board Members, Association members, residents, and management staff.

Board Members shall disclose conflicts of imerest. Board Members shall immediately disclose
to the Board any perceived or potential conflict of interest regarding any aspect of the business
operations of the Association. Such potential contlicts of interest shall be listed below.

Board Members shall refrain from defaming anyone in the community. Board Members shall not
engage in defamation, by any means, of any other Board Member, Association member, resident,
or management slaff member. The Association shall deem any Board Member who engages in
defamation to be acting outside the scope of his authority as a Board Member.

Board Members shall refrain from harassing Association members or residents. Board Members
shall not in any way harass, threaten, or otherwise attempt to intimidate any other Board
Member, Association member, or resident. The Association shall deem any Board Member who
harasses, threatens, or otherwise attempts to intimidate other Association members or residents to
be acting outside the scope of his authority as a Board Member.

Board Members shall refrain from interfering with management staff and contractors. No Board
Member shall interfere with the duties of management staff or any contractor executing a
contract in progress. All communications with contractors must go through the one designated
Board Member or management, or must otherwise be in accordance with Board policy.

Board Members shall refrain from using members’ keys, except as authorized by Association’s

governing documents. No Board Member shall use members’ keys in any manner other than as
outlined in the Association’s official key policy.

VIOLATIONS OF CODE

Violations of the Code of Conduct shall be brought 1o the Hearing Board, which shall be
comprised of designated Board Members. In addition, the Board may elect, at its sole discretion,

3
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to appoint as Advisory Hearing Board Members, other Board Members, as well as the
Association attorney, manager, and/or accountant. Any Board Member who violates this Code of
Conduct agrees that the Board may seek injunctive relief against him/her, following a hecaring
before the Hearing Board, unless circumstances necessitate the issuance of injunctive relief prior
to such hearing. The Board Member also agrees that the board shall be relieved of posting bond
as a condition to 1ts injunctive remedy. Such Board Member must pay the attorney’s fees
incurred by the Board in any enforcement effort.

ADOPTED BY BOARD RESOLUTION AS PART OF THE MEETING AGENDA ON Jure 1,
2005.

AGREED: DATE:
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EXTUBIT "E"

NON-CONTIGUOUS PROPERTIES WHICH DEVELOPER MAY ANNEX

The real property located on Horseshoe Bend, Camden County, Missouri and commonly
described as follows:

*

The undeveloped land adjacent 1o the Seasons Ridge Golf Club;
The balance of the undeveloped land at Vintage Landing Point;
The undeveloped land in the Country Club Cove Subdivision arca;

The State Road HH frontage road area near Treetops Village and Regency Cove
Subdivision; and

The real property located on Shawnee Bend, Camden County, Missouri and commonly described
as foliows:

»

Porto Cima Point (land past the club house and out to the Bridge);
[L.and commonly referred to as inside the center loop of the Porto Cima Golf Course;
Tract of land behind the Four Seasons Homes, Inc. office off of Grand Point Blvd.;

Approximately six (6) acre tract of undeveloped land located in Government Lot 14 and
identified by Camden County, Missouri Assessor's Office as: Parcel No. 08-30-062-
0000-000-009,000;

Undeveloped land in Shawnee Bend No. 1 Subdivision as rccorded in Plat Book 3,
Page 34 in the Office of the Recorded of Deeds of Camden County, Missouri;

Undeveloped Jand in Shawnee Bend No. 2 Subdivision as recorded in Plat Book 3,
Page 58 in the Office of the Recorded of Deeds of Camden County, Missouri,

Undeveloped land in Shawnee Bend No. 3 Subdivision as recorded in Plat Book 4,
Page 27 in the Office of the Recorded of Decds of Camden County, Missouri;

Undeveloped land in Shawnee Bend No. 4 Subdivision as recorded in Plat Book 5,
Page 78 in the Office of the Recorded of Deeds of Camden County, Missouri;

Undeveloped land in Shawnee Bend No. 5 Subdivision as recorded in Plat Book 6,
Page 30 in the Office of the Recorded of Deeds of Camden County, Missouri; and
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e Undeveloped land in Shawnee Bend No. 6 Subdivision as recorded in Plat Book 9,
Page 27 in the Office of the Recorded of Deeds of Camden County, Missouri.

o
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EXHIBIT "E"

BENEFICIARY AGREEMENTS

Declaration of Restrictive Covenants of Treetop Village recorded in Book 206, Page 542 in the
Qffice of the Recorder of Deeds of Camden County, Missouri.

Trectop Condominiums Declaration of Condominium (the "Declaration"), filed in Book 259, at
Page 285 in the Office of the Recorder of Deeds of Camden County, Missouri.

Charleston Condomimums Declaration of Condominium and Bylaws recorded in Book 369,
Page 384 in the Office of the Recorder of Deeds of Camden County, Missouri

Declaration of Condominium for Vintage Landing Condominium recorded in Book 384, at
Page 340 in the Office of the Recorder of Deeds of Camden County, Missouri.

Four Seasons Racquet and Country Club Declaration of Condominium and Bylaws recorded in
Book 261, Page 512 in the Office of the Recorder ol Deeds of Camden County, Missouri.

1996 Amenities Agreement dated July 19, 1996 by and among Four Seasons Racquet and
Country Club Condominiums Property Owners Association, Inc., Four Scasons Lakesites
Property Owners Association, Inc., Four Seasons Lakesites, Inc., Chase Resorts, Tnc. and HRS

Properties, Inc. recorded in Book 430, Page 70 in the Office of the Recorder of Deeds of Camden
County, Missouri.

Amended and Restated Agreement for Amenitics dated December 28, 1996 by and among Four
Scasons Lakesites, Inc., Chase Resorts, Inc., HRS Properties, Inc., Cecil Van Tuyl, Cedar Crest
Development, I..L.C. and Cedar Crest Master Association, Inc. recorded in Book 437, Page 600
in the Office of the Recorder of Deeds of Camden County, Missouri.

Amendment and Restatement of Agreement dated February 19, 1988 by and among Water's Edge

Homeowner's Association, Inc., Four Seasons Lakesiies, Inc. and Chase Resorts, Inc. recorded in
Book 314, Page 8 in the Office of the Recorder of Deeds of Camden County, Missouri.
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EXHIBIT "G"

MINIMUM STANDARDS

1. Lot Designations:

a. The letter "A" on any numbered Lot on any Plat of the Development means
the Lot is an "A" Lot and is therefore entitled to all rights and subject to all obligations and
restrictions of an "A" Lot as set forth in this Declaration.

b. The letter "B" on any numbered Lot on any Plat of the Development means
the Lot is a "B" Lot and is therefore entitled to all rights and subject to all obligations and
restrictions of a "B" Lot as set forth in this Declaration.

C. The letter "C" on any numbered Lot on any Plat of the Development means
the Lot is a "C" Lot and is therefore entitled to all rights and subject to all obligations and
restrictions of a "C" Lot as set forth in this Declaration.

d. The fetter "D" on any numbered Lot on any Plat of the Development means
the Lot is a "D Lot and is therefore entitled to all rights and subject to all obligations and
restrictions of a "D" Lot as set forth in this Declaration.

c. The letter "IE" on any numbered Lot on any Plat of the Development means
the Lot i1s a "E" Lot and is therefore entitled to all rights and subject to all obligations and
restrictions of a "E" 1,0t as set forth in this Declaration.

f. The letters "WF" when used in conjunction with any other letters on any Lot
on any Plat of the Development means the Lot is a waterfront ("WF") Lot and is therefore
entitled to all rights and subject to all obligations and restrictions of a "WF" Lot as set forth
on the applicable Plat or in this Declaration.

g The letters "GC" on any numbcred Lot on any Plat of the Development
means the Lot is a Golf Course Lot and is therefore entitled 1o all rights and subject to alt
obligations and restrictions of a Golf Course Lot as set forth in this Declaration.

h. the letters "MF" on any numbered Lot on any Plat of the Development
means the Lot was designated as Multiple Family Residential when platted.
Notwithstanding, only those Lots hsted on Exhibit "H" to this Declaration are entitled to the
rights and subject to the obligations and restrictions of a Multiple Family Residential Lot as
set forth in this Declaration.

2. Minimum Arca of Single Farmily Dwellings.  Minimum amount of fully enclosed
Nlvor arca devoted o living purposes on the ground or first floor of single family dwellings
(exclusive of porch areas, garages, patios, terraces and unfinished basements) shall be as followed:
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a. For Lots with the letter designation "A" on the Plat or Plats, one thousand
two hundred (1,200) square feet.

b. For Lots with the letter designation "B" on the Plat or Plats, one thousand
twenty (1,020) square feet.

c. For Lots with the letter designation "C" on the Plat or Plats, eight hundred
forty (840) square feet.
d. For Lots with the letter designation "D" on the Plat or Plats, six hundred

cighty (680) square feet.

e. For Lots with the letter designation "E" on the Plat or Plats, or with no letter
designation, as determined by the ACC.

f Notwithstanding the above, for Jots in Country Club Estates No. 1, Lot Nos,
1 through 76, inclusive, one thousand four hundred (1,400) square feet

2. For Lots in all phases of the Development platied and filed after March 31,
1998, commencing with Hetitage Isle, which contain the letter designations "A" or "GC" on
the Plat or Plats, one thousand five hundred (1,500) square feet.

h. For Lots in all phases of the Development platted and filed afier March 31,
1998, commencing with Heritage [sle, which contain the letter designations "B" on the Plat
or Plats, one thousand two hundred (1,200) square feet.

i For Lots in all phases of the Development platted and filed after March 31,
1998, commencing with Heritage Isle, which contain the Jetier designations "C" on the Plat
or Plats, one thousand one hundred (1,100) square feet.
3. Minimum Area of Multiple Famnily Dwellings. Minimum amount of fully enclosed
floor area devoted to living purposes in each unit in a Multiple Family Dwelling shall be six
hundred (600) square feet (exclusive of porch areas, garages, patios, tervaces and unfinished
basements), except in Country Club Estates No, 2, Lot Nos. 77, 78 and 89 through 97, inclusive,
wherein the minimum shall be five hundred fifty (550) square feet.

4, Setbacks. Minimum setbacks for all dwellings, single family or multiple family,
shall be as follows:

a. Front Lot lines: Thirty (30) feet from the front Lot Jine.

b. Rear Lot lines: Fifty (50) feet from the rear Lot line (provided that the ACC
may make exceptions for any Lot whose rear Lot line is adjacent to a golf course, and may
allow a lesser setback).
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c. Side Lot lines: Ten (10) feet from the side Lot line (provided that the side
Lot line setback shall be fifteen (15) feet in Country Club Estates No. 1, Lot Nos. 1 through
76, inclusive, and Country Club Estates No. 2, Lot Nos. 77 through 97, inclusive).

d. Trom the shoreline of the Lake of the Ozarks, using as such shoreline the
662 contour elevation thereof, fifty (50) feet; provided, however, that on any lake front Lot
there may be constructed and maintained, at or adjacent to such shoreline, a boat shelter,
pier or dock in respect to size, design, construction or placement of which the ACC has
approved; and provided further, that for Lots located on Shawnee Bend, the minimum
setback from the shorclinc as defined herein shall be forty (40) feet.

e. Interior side Lot and rear Lot lines of adjacently owned Lots may be
disregarded as to set back lines and easement restrictions when such Lots are owned by the
same person or legal entity, as long as a notarized statcment recognizing that the Lots
cannot be sold separately is recorded in the office of the county recorder of deeds.

5. Garage or Parking Space. There shall be at least one (1) garage space or parking
space for cach residential dwelling unit, whether single family or multiple family, to be of a space
of not less than nine (9) feet by twenty (20) feet, unless the ACC provided otherwise, In Country
Club Estates No. 1, Lot Nos. | through 76, inclusive, and for such other single family or multiple

family units as the ACC deems necessary, there shall be one and one-half (1 1/2) parking spaces for
cach residential dwelling unit,

6. Special Provisions For Multiple Family Dwellings. Multiple family dwellings shall,

in addition to meeting all other criteria set forth herein, or required by the ACC, be governed by the
tollowing provisions:

a. Said dwellings, subject to lhe approval of the ACC, may be single or
multiple story construction and may be detached or may be joined by common walls.

b. The maximum height from finish grade to the ridge linc shall be thirty-five
(35) feet.

c. The maximum density of dwelling units shall be one (1) dwelling unit for

each three thousand (3,000) square feet of land on any Lot, parcel or groups of Lots unused
for multiple family use, except for Country Club Estates No. 2, Lot Nos. 77, 78 and 89
through 97, inclusive, wherein the density shall be one (1) dwelling unit for each two
thousand (2,000) square feet of land.
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EXHIBIT "H"

LOLS DESIGNATED AS MULTIPLE FAMILY RESIDENTIAL

Cornett Cove No. 3: Lots 579, 580, 585, 599, 632 through 634, 643, 647, 648, 656 and 661
Cornett Cove No. 4: Lots 785 through 935

Comett Cove No. 6: Lots 20 through 28

Country Club Estates No. 2: Lots 77, 78 and 89 through 97

Kays Point No. 8: fLot 167
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Attachment No. 6
Copies of Lake Region Water and Sewer Co. and
Lake Utility Availability, Inc. Bills

WR-2010-0111 and SR-2010-0110
Rebuttal Testimony of James A. Merciel, Jr.
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LAKE UTILITY AVAILABILITY
P.0. BOX 9 LAKE OZARK, MO 65048
PHONE: 573-3685-6792

Staternent Date 1/14/09 on
TYPEOF SERVICE - ‘

$0.00

WirAva 4 s . _fo00

swr‘“di:wm | $180.00

e $0.00

\Mﬁ:“o”'c $0.00

i Servi $0.00

r L $0.00

- $0.00

Recd 312008 $0.00

Sales Tax e
o vour harg '$0.00 |-
Amount NOW DUE = o)
IF Late -Add1 C i)
Amt Due After:  2/25/09 oSt

l'u"'l'llumlml|||-u‘|.|li:w— »



LAKE REGION WATER & SEWER
P.O. BOX 9, LAKE OZARK, MO 85049
PHONE: 573-365.8792

. Statement Date

PRESORTED
FIRST CLASS MALL
V.5, POSTAGE PAID
LAKE OZARK, MO
55049 PERMIT NO.

PrevBal
Water ] - 5280
Sewer

Other
AdjWu
AdjSwr
PWSD4-H
AdjOthe
WPF
Sales Tax
LastPymt  1/18/2010
Amount NOW DUE =

IF Late - Add'l Charge

Amt Due After:  2/23/10

Service ID¢ D

$0.00
$18.21
$21.06
$0.00
$0.00
$0.00
$4.25
$0.00
$0.00
$0.00
$0.00

4242 |
8.50 :
$48.92 |:

'l“ Ill'lll“llll“l“ll Illl"‘ll

| CERVICE DISCONTINUED 30 DAYS AFTER BILLNG -

Now DUE:
After 2/23/10

$4242
$48.092

A Grand Cove Road

e |
SR Grand Cove Road . .

Sunrise Beach MO 65079

Nl




Attachment No. 7
Copy of a Sewer & Water Agreement, and Availability Bill from 1995

WR-2010-0111 and SR-2010-0110
Rebuttal Testimony of James A. Merciel, Jr.
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invoice Amount $300.00 Due by: Dacember 31, 1995

As the sales of Grand Point Subdivisions lots proceed, the development of utilities to
sarvice those lots continues, as well. The utllities to service phase one were substantisilly
camplated in 1994. Therefore, the related billing begins on January 1. 1995. in this
regard, as in accordance with the terms of your purchase documants, we are now
commencing the billing for watsr and sewer fees.

This invoice relates to the fees for 1995. For those ownaers who purchased thelr lota
in 1995, the charges have been prorated accordingly. The basis of the charge is $15.00
per month for sewer (8180.00 annusl) and $10.00 psr month for water ($120.00 snnual).
Wae would like to receive full payment of this invoice by December 31, 1986. However,

If that will present a problam we will accept four equal monthiy inataliments each due on
the first of Detember, January, February and March. :

Pisase make your check paysble to Four Sessons Lakesites Water & Sewer Co.. '<'._
Should you have any questions, please caif Georgann at (314) 365-8581 ext. 16,

For your reference, future billings will be for the annual period January through
December and such billings will be mailed during the first calendar quarter of each

ensuing year, '
# g ;Jv’
30°

Item Dascriotion Chse smils ARAmomt
Water Avaliability $10.00 12 $120.00
Sewaer Fee - Vacant Lot $16.00 12 $180.00

Totst biled sdo.oo
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SEWER & WATER AGREEMENT

As the Owner or Owners of the below described iof, 17/ We agres on behalt of our heirs, successors, and
esslgns 10 pay i the Owner or Owners ofthe water works sysiem to be constructed within the Development
and a sewage disposal system which may b built in parts of the Development, an availabliity charge for
waler, water sarvice and the accommodations atforded me/us by said watar works gystem, commencing
upon the availability of water in a water works system digtribution mair provided lor the iotand corntinuing
thergefter 50 tong as wa'er it avallabls for use, whether oo ot 1ap OF connection is made to a water works
system distribution main and whether ornot!/We actually use or iake water; and, an avallabilty charge for
sewage disposal and treatment and the accommodaticns attorded me/us by said sewage disposal system,
it built to service my oy, cormmencing upon the avaiiability for use of 8 sewage coliection main provided for
the Iot which isads 1o an oparating aswage ireatment facility. and continuing thereafter so long es such
sewage collection main is 80 8vailable 1or use, irrespective of whethers or notconnection is made to or use
made of said sewage collection main in connection with or for the purpose of any said ot Each Lot Owner
wili bear the costs appiicable to the service line and meter instailation from his building into the servics
and/or water main, The Ownar or Owners of 3aid water works system will be & privately owned public utility
authorized bv a Certificate ot Public Convenience and Necessity issued by the State of Missouri Public
Service Commission {0 operate water works systems, the aforesaid amounts of said availakility ¢harges,
time anc 3t 272 o 22yment thereof by s@id ov.r:ars and ctoér -attars shali be provided in Scheduies of
Rates and Rules, Regulations and Conditions of services for Water Services ang for Sewer Service filed
ang gubiished by said publiec ulllin, or ylilities with sai¢ Misseur] Putlic Service Commission, or any
successor Reguiatory Body of the State of Missouri, in accordance with law and pasaed to file or formally
approved by said Commission as the then effective Schedule ol Rates and Rules, Regulaions and
Conditions of service of said public utitity or public wiilities, or it presented but not approved or until
approved, such charges as have been presented by saig Owner or Ownars to the Missouri Public Service
Commission. The amount of said avaitabifity charges and other charges 8ra subject 10 change hereaher by
order of the said Missouri Public Service Commission or its successors in accordance with then existing
taw and the structure of said availmbility charges are likewise and in the same manner subject to change
from avaijlability rate to another type of rate or rates. Unpaid charges together with cglisction costs,
inciuding reasonabie legal tees, shali become a lien upon the 1ot or lots 0 which they ere applicable as of
the date the 3ams became due, and mey be toreciossd upon in the same manner as assesaments due to the
Four Sessons Lakesites Property Owners Assaciation, Inc.

WE HAVE READ AND WE UNDERSTAND THE CONDITIONS IN THE ABOVE WATER & SEWER AGREEMENT.

OBTAIN THE PROPERTY REPORYT REQUESTED BY FEDERAL LAW AND READ T BEFORE SIGNING ANYTHING.
NO FEDEAAL AGENCY HAS JUDGED TRE MERITS OR VALUE. IF ANY, OF THIS PROPERTY.

.

hwu&'a" . LOT NUMBER

SUBOMVISION

June 25, 18094

SIGNATURE, SALES ASSOCIATE DATE
fn House Sale






