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Staff Recommendation

COMES NOW, the Staff of the Missouri Public Service Commission, by and through Counsel, and for its Recommendation states as follows:

1.
On July 21, 2004, XO Missouri, Inc., Allegiance Telecom of Missouri, Inc. and XO Communications Services, Inc., collectively the Applicants, and wholly owned subsidiaries of XO Communications, Inc. (XO), filed an application for an internal corporate reorganization that involved the merging of XO Missouri, Inc. and Allegiance Telecom of Missouri, Inc. into XO Communications Services, Inc.   XO Communications Services, Inc. would be the surviving entity.  XO would remain the corporate parent of the surviving entity.

2.
On August 20, 2004, the Applicants filed an amendment to their initial application to apply for certificates of authority for XO Communications Services, Inc., which is not currently certificated, for certificates of service authority to provide intrastate interexchange, basic local telecommunications,  and non-switched local exchange telecommunications services and to classify these services as competitive.


3.
The standard for approval of a merger is that the merger will not be detrimental to the public interest.  In the Matter of the Application of WorldCom, Inc. and MFS Communications Company, Inc. for Approval and Plan of Merger, and Related Transactions, 5 Mo. P.S.C. 3d 312, 315 (1996).    Under current law, the Commission can grant an application for a certificate of telecommunications service authority upon a finding that the grant of authority is “in the public interest” (Sections 392.430 and 392.440, RSMo 2000).  The Commission may classify a telecommunications provider or its services as competitive if the Commission determines that it is subject to sufficient competition to justify a lesser degree of regulation (Section 392.361.2 RSMo 2000).   All the services a competitive company provides must be classified as competitive (Section 392.361.3 RSMo 2000).   The Staff also recommends approval of the waivers normally granted to competitively classified companies, including the waiver of 4 CSR 240-33.150, conditioned upon customer notice.  The Commission may waive the application of its rules and certain statutes if the Commission determines that waiver is consistent with the purposes of Chapter 392, see sections 392.361.5 , 392.420 and 392.185 RSMo 2000.

4.
In the attached Memorandum, which is labeled Appendix A, the Staff summarizes its review of the application and approves the requests in the initial and amended application subject to certain provisions.


WHEREFORE, based upon the foregoing, the Staff respectfully requests that the Commission enter an Order in accordance with the recommendations of the Staff in its Memorandum.
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