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REBUTTAL TESTIMONY

OF

JAMES A. MERCIEL, JR.

LAKE REGION WATER & SEWER COMPANY

CASE NO. WR-2010-0111 &
SR-2010-0110

Q. Please state your name and business address.

A. James A. Merciel, Jr., P. O. Box 360, Jefferson City, Missouri, 65102.

Q. By whom are you employed and in what capacity?

A. I am employed by the Missouri Public Service Commission (ttpSC" or

"Commissiontt
) as a Utility Regulatory Engineering Supervisor, in the Water and Sewer

Department.

Background of Witness

Q Please describe your education and work experience.

A. I graduated from the University of Missouri at Rolla in 1976 with a Bachelor

of Science degree in Civil Engineering. I am a Registered Professional Engineer in the State

of Missouri. I worked for a construction company in 1976 as an engineer and surveyor. and

have worked for the Commission in the Water and Sewer Department since 1977.

Q. What are your work responsibilities while employed at the Commission?

A. My duties include reviewing and making recommendations with regard to

certification of new water and sewer utilities, sales of utility systems to other utilities, formal

complaint cases, and technical issues associated with water and sewer utility rate cases. In

addition to formal case work, I handle customer complaints that are of a technical nature,
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1 conduct inspections and evaluations of water and sewer utility systems, and informally assist

2 water and sewer utility companies with respect to day-to-day operations, planning, and

4 and sewer department working on the above-described type of case work and informal

3 customer service issues. In the past, I have supervised engineers and technicians in the water
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matters. In the context of my position with the Commission Staff I served on the American

Water Works Association Small Systems Committee for three years, and for approximately

the past fourteen years have served on the National Association of Regulatory Utility

Commissioners Staff Subcommittee on Water.

Q. Have you testified before the Commission previously?

A. Yes. A list of cases in which I have provided testimony is included as

Attachment 1.

Executive Summary

Q. What is the purpose ofyour rebuttal testimony?

A. The purpose of this rebuttal testimony is to respond to the direct testimony of

Office of the Public Counsel witness Ted Robertson, filed on January 14, 2010. More

specifically, the purpose of this rebuttal testimony is to further discuss, and present the StaWs

position regarding the matter of water and sewer utility availability charges as related to Lake

Region Water & Sewer Co. (LRWS), as brought up in Mr. Robertson's direct testimony.

However, I must note that I am not an attorney, and therefore am not purporting to state

Staff's legal position, which may be presented in filed briefs.

Availability Charges

Q. Can you briefly describe the general concept of utility availability charges?

2
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A. Yes. The concept is that the availability charge applies to subdivision lot

owners at locations where a water or sewer utility's system infrastructure, or pipelines, exist

usually in front of their lot, and is "available" for connection, but the lot owner has not

connected to the utility system or systems, typically because they have not yet constructed a

home. An availability charge provides supplemental revenue ,that can be used to support the

utility operation until such time as the lot owner connects to the water and/or sewer system,

and begins to receive the utility service, and finally pays a utility bill. An availability charge

might be a monthly or annual amount that is less than what a typical utility bill would be. As

discussed in greater detail elsewhere herein, such supplemental revenue can be important

when a new utility is started.

It might be helpful to understand that many small water and sewer companies serve

rural subdivisions, and were created solely because creation of such a water or sewer utility

was necessary in order to have water or sewer service in the subdivision because service

provided by established utilities was not available. Sometimes hut not always, the land

developer and the utility might be the same entity, or at least entities that are owned by the

same persons.

Q. How are availability charges created?

A. Availability charges that I have seen in the past are created in subdivision

restrictions or covenants, or land sales agreements. Such documents usually require lot

purchasers to pay the availability charge, initially to the developer. The rights to collect

availability charges can be assigned to others, such as a utility or other party.

Q. Does the Public Service Commission (PSC or Commission) approve

availability charges?

3
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A. Availability charges have not been established directly by regulated utilities in

charges to the utility, and the Commission has permitted the charges to appear in the utilities'

Schedules of Rates, Rules and Regulations, also known as tariffs. The Commission has also

approved rate cases where availability charges were applied as a reduction to rate base, but

did not exist in a tariff.

Q. What, typically, is the relationship between a land developer and a utility?

A. In most cases, whether the developer and utility are closely related or not, the

developer creates a subdivision to sell individual lots. The developer's work entails

construction of such things as streets and sidewalks, subdivision entrance structures, drainage

12 ways, and perhaps common park areas, a clubhouse with a swimming pool, a lake, and

13 utilities for use by the lot owners when they construct homes. With regard to utilities, the

14 developer would construct or make arrangements for construction of electric, gas, telephone,

15 water and sewer utility facilities, as necessary. With regard to water and sewer, the developer

16 usually is required to either construct or pay for the construction of water distribution and

17 sewer collection pipeline systems, then the water or sewer utility assumes ownership of the

18 pipelines and easements generally at no cost. Also, in some but not all cases, the developer

19 might also pay for central facilities such as wells, storage tanks, sewage treatment plants, and

20 major water or sewer pump stations. If indeed this capital investment is contributed to the

21 utility by the developer at no cost, it is usually treated by the Staff and the Commission as

22 "contribution-in-aid-of-construction," or "CIAC". Assuming the subdivision project is

23 successful, the developer generally recovers the capital cost of all of the subdivision

4
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improvements including utilities through the sale of the lots, which are attractive and valuable

to potential purchasers because of the improvements.

Q. How does the CIAC affect utility rates?

A. In the setting of utility rates, capital recovery of the contributed plant

investment is not included as a utility cost, and thus not included in rates charged to customers

since the customers already paid for those improvements through the purchase of the

subdivision lot from the developer.

In other instances, customers are charged a CIAC fee to start receiving utility service.

This CIAC fee is intended to offset some or all of the utility's investment of central facilities

such as wells, storage tanks, sewage treatment facilities, and major water or sewer pump

stations. Sometimes the developer pays the CIAC for the lot purchasers. Similar to

contributed pipelines, CIAC fees are used for recovery of some or all plant investment, and

since it is paid up, front such recovery is not included in rates paid by the utility customers.

So, CIAC, whether in the form of contributed assets or contributed cash for capital, is

a reduction to the utility's total plant cost, or a reduction to what is referred to as "rate base,"

and recovery is not included in rates.

Q. Is an availability charge different than other charges for water or sewer utility

service?

A. Yes, it is different. Utility bills issued by regulated utilities are calculated

using a "rate" that applies for "service" provided and received by the utility customer. Those

terms are defined in Missouri Statutes, specifically §386.020 (46) and (48) RSMo (Supp.

2009), as follows:

5
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(46) "Rate", every individual or joint rate, fare, toll, charge, reconsigning
charge, switching charge, rental or other compensation of any corporation,
person or public utility, or any two or more such individual or joint rates,
fares, tolls. charges, reconsigning charges, switching charges, rentals or other
compensations of any corporation, person or public utility or any schedule or
tariff thereof;

(48) "Service" includes not only the use and accommodations afforded
consumers or patrons, but also any product or commodity furnished by any
corporation, person or public utility and the plant, equipment, apparatus,
appliances, property and facilities employed by any corporation, person or
public utility in performing any service or in furnishing any product or
commodity and devoted to the public purposes of such corporation, person or
public utility, and to the use and accommodation ofconsumers or patrons;

As a technical expert, I believe that "service" is provided to a water customer when

that customer is connected to the water system and has use of the water, which is the utility's

product/commodity furnished to the customer, as desired. Similarly, a "service" is provided

to a sewer customer when that customer is connected to the sewer system, in that any time the

customer discharges sewage it will be taken and properly treated by the sewer utility. The

availability charge is different because it applies when the utility "service" is available to the

property owner by virtue of the existence ofpipelines in front of the property, but the property

owner does not connect and actually receive utility "service."

Q. Do you consider an availability charge to be a utility "rate"?

A. I believe that an availability charge is a "rate," whether charged by a regulated

utility or not, because it is clearly related to the utility system in that it is applicable if, very

simply, the utility system exists in front of or other proximity to the lot, and is available to

provide utility service to the lot owner. I believe it is clearly a regulated and lawful "rate" if it

is included in a regulated utility's tariff. Some utilities do in fact include availability charges

in tariffs, and in such cases the Staff considers the availability to be a "rate" with associated

revenue, charged to lot owners any of whom could become customers at any time.

6
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Q. Do you consider any "service" to be provided to a lot owner who pays

availability charges?

A. No, I do not. Since a lot owner paying an availability charge is not connected

to the appropriate utility system to which the availability charge is related, I believe that there

is no utility "service" provided in consideration of payment of such an availability charge,

though such "service" is available to that lot owner upon connection to the pipeline in front of

the property. Some might contend that some type of a "service" is being provided to a

subdivision lot if the pipelines are in front, because such availability causes the value of a lot

to be greater than it would be without utility availability. But, I do not share the opinion that

this is a service provided by the utility. The value of any given lot, anywhere, is what it is,

based on any of a number of factors including utility availability, and an extra recurring

payment does not do anything to increase the value of the lot.

Q. What is your idea of the usefulness ofavailability charges?

A. There are at least two ways that an availability charge can be useful to either

the utility or developer in the early years of a new development served by a new utility. One

way is to provide revenue that supports the utility's day-to-day operations, either paid directly

to the utility or to provide funds for the developer to subsidize the utility' operational revenue.

In all cases of new startup water or sewer utilities operating in new subdivisions, the utility

system must be turned on and operating when the £lrst customer is connected. With the

system running, and while the utility collects a very small amount of revenue from only a few

customers, the utility will still incur what is sometimes called "out-of-pocket" costs, requiring

money to be paid out. Examples typically include electric power bills, a licensed operator

along with transportation expense, office supplies, administrative expenses, and needed

7
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I repairs. While some utility expenses such as return on investment, depreciation and

2 allocations of expenses shared with related companies will simply not be realized by the

3 utility owner, the out-of-pocket costs that must actually be paid by the utility often exceed

4 revenue for a substantial amount of time, perhaps several years, until enough customers are

5 actually connected to the system and paying utility bills. In many cases the subdivision

6 developer, who mayor may not be the utility owner, will provide funds to supplement utility

7 revenue for operations for some period of time. Collection ofan availability charge is another

8 way for the utility to realize sufficient revenue to pay the out-of-pocket expenses, but is really

9 not necessary after the utility can collect sufficient revenue from actual customers. This

10 collection of out-of-pocket expenses is also why availability charges do not need to be in

11 place for the long tenn. After an initial period oftime those out-of-pocket expenses should be

12 recouped and the availability charge no longer necessary.

13 The second wayan availability charge can be useful is for recovery of capital funds

14 expended for construction of utility system assets. It might be recovery by the developer, if

15 that developer paid for construction then contributed the assets to the utility, or the developer

16 contributed funds to the utility in order for it to construct the assets, as discussed herein as

17 CIAC. Capital investment by the utility is normally recoverable through utility rates paid by

18 customers, and recoverable by developers through lot sales. However, similar to operations

19 expenses, capital recovery could be slow and inadequate in the early years of development,

20 depending on the level of utility investment and developer CIAC for central facilities.

21 Legitimate capital recovery through availability charges, in my opinion, would apply only if

22 the utility invests capital (rate base) in water distribution or sewer collection infrastructure, in

23 which case investment exists for lot owners who are not connected. As discussed, however,

8
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such rate base does not exist for most regulated utilities because developers typically

contribute those assets. Capital recovery could also legitimately apply if the utility

constructed water source of supply, storage tanks, or sewage treatment facilities of adequate

capacity to serve all lots sold, as opposed to constructing capacity necessary for existing

customers plus a reasonable reserve for future growth. Again, this situation could exist for a

newly created development and new utility, but does not exist for established utilities.

Q. What are some disadvantages ofavailability charges?

A. Disadvantages of availability charges include, but are not limited to, the

following:

• The intended use of availability charge funds is usually not well defined,
potentially resulting in disagreements over use ofthe funds.

• Payments of availability charges could be made to a developer or to another
party and not actually used to support the utility operation which is the apparent
stated purpose.

• Collection of availability charges can be difficult to enforce, resulting in the
inequitable situation of some lot owners paying and others not.

• The use of availability charge funds may be different than corresponding use of
utility revenue, resulting in inequitable situations. Example: the developer
constructs and contributes water distribution mains to the utility, and then
recovers the capital cost from lot owners paying the availability charge, but
neither the developer nor the utility recovers any capital cost of water mains
from customers paying utility bills.

• Lot owners in various subdivisions or various subdivision plats throughout the
utility's service area might pay different amounts of availability charges; or,
some are required to pay and some are not, resulting in an inequitable situation.

• Availability charges may have no expiration, meaning some lot owners might
supplement utility revenue or capital recovery long after capital recovery is
realized, and the utility is self-sufficient without any need for supplemental
revenue.

• Lot owners paying availability charges may not see any direct benefit for what
they are paying, not even in the future, especially if their payments are
inequitably benefiting the developer, utility owners, or other utility customers.

• Past due availability charges, arguably, remains with the lot, meaning subsequent
lot owners may acquire liability for past due availability charges incurred by
previous lot owners, possibly with no time or amount limits.

9
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Q. Do you believe it is reasonable for land developers to charge regularly

occurring fees for utility-related matters?

A. No, I don't. My opinion is that only the utility should assess recurring utility-

related charges, because it has the responsibility for operation of the utility system, and with

such recurring charges appearing as a utility "rate" paid in consideration of a "service"

received. I believe that it is reasonable that developers should be able to recover one time

charges, such as connection fees, particularly when those types of fees are specifically for the

individual lot purchaser when similar fees might or might not be paid by the developer for

other lots. I also recognize that developers are in fact involved with utility development and

support to varying degrees. In my opinion, it is equitable for developers to recover capital

cost and operational subsidies through the sale prices for lots, but not in assessing recurring

charges to some lot owners and not others, which is the case when some lot owners pay an

availability charge. It is also not equitable for developers, or their assigns, to over-recover by

assessing such recurring charges. It is also a fact that availability charges, or similar charges,

could be created and exist outside of an apparent context of utility operations and regulation.

To the extent that availability charges do exist, and are represented by the lot seller or

subdivision documents or both as charges related to the utility, I believe they should actually

be used for the benefit of the utility customers, and potential customers somehow, and not as a

windfall revenue income to the developer or assigns.

Q. Why do you consider recurring utility-related charges by anyone other than the

utility to be inequitable?

A. There are at least three perspectives on why I believe such recurring charges

are inequitable.

10
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1. From a capital investment recovery standpoint, if availability charges are assessed
for such capital recovery, then the developer recovers from those folks paying the
availability charge, but does not recover from those who are connected and paying
utility bills. The developer should be able to recover capital funds expended for
utility infrastructure that are typically expended by developers and contributed to
the utility, meaning water distribution and sewer collection pipelines. However,
such infrastructure is available and useful to all of the lots whether they are
connected to the utility or not, so in my opinion the only equitable capital recovery
is through lot sales.

2. From an operations standpoint, during the initial operation of a new development
and new utility, the availability charges can provide additional revenue to
supplement that from utility customers actually connected. Sufficient revenue is
critical to meet the out-of-pocket expenses. However, after a few years and
enough customers are connected to fully support the utility's day-to-day operations
including all capital recovery, then those who are paying availability charges are
simply subsidizing utility customers when it is not necessary.

3. Those who pay availability charges on an ongoing basis are not getting anything
for what they are paying. There is no utility service provided as discussed further
herein, no capital or operational costs incurred for lot owners not connected to the
utility system, and no future benefit for those lot owners. In fact, they are simply
paying money to support others, either utility customers, utility owners, or
developers or assignees, with nothing returned in consideration of paying the
charges.

Q. Are there existing regulated utilities that employ availability charges in some

fashion?

A. Yes. Besides the existence of water and sewer availability charges in LRWS's

service area, a water availability charge exists and is applicable to Ozark Shores Water

Company (OSWC), which is a regulated water utility affiliated with LRWS, and also located

in the Lake of the Ozarks area, however it is not specified in OSWC's tariff. A water

availability charge exists and is included in the water tariff of Peaceful Valley Service

Company (Peaceful Valley), near Owensville, MO, a copy of the rate sheet included herein as

Attachment 2. A water availability charge existed until recently and was in the tariff of I.H.

Utilities, Inc. (IH), near Cuba, MO.
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Q. For regulated utilities that employ an availability charge, does the Staff include

revenue derived from availability charges in rate treatment, and if so how?

A. Yes, the Staff normally includes funds from availability charges as ordinary

utility revenue. For IH, and I believe for Peaceful Valley although I don't have

documentation readily available, the availability charge for each was assigned from the

developers to the water utilities, and thus was included in the tariffs. However, in a recent

rate case, IH voluntarily agreed to cease charging the availability charge, the charge has been

removed from the tariff, and the issue presumably will never again arise with respect to that

utility and the subdivision in which it provides service. The Staff included approximately

$14,000 of availability charge annual revenue of Peaceful Valley's approximately $39,000

total annual water utility revenue in a recent rate case, WR-2009-0145. Revenue derived from

water availability charges was included in OSWC's revenue, and revenue of the previous

owner of its water system, Four Seasons Lakesites Water & Sewer Co., in rate cases over the

years. LRWS has never had a rate proceeding since its certification in 1997, until this current

rate case, and thus availability charges have never been addressed for it.

Q. Are you familiar with the history of availability charges in the LRWS service

area?

A. Yes, I am generally familiar with the history ofavailability charges in LRWS's

water and sewer service area, as well as that within the service areas of OSWC, and some or

all of the area served by Camden County Public Water Supply District No.4 (Water District),

both of which are nearby or overlap LRWS's service area. Availability charges are addressed

in the Four Seasons Lakesites, Inc.'s subdivision Declaration of Restrictive Covenants.

However, this does not include all subdivisions in the area. I am also aware of one private

12
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civil proceeding in which availability charges was an issue, but in which the Staff was not

involved. It is Cause No. 01CM-CC00013 in Camden County Circuit Court, involving the

Water District. It is my understanding and belief that the rights to collect availability charges

with respect to LRWS's service area have been transferred to the various owners ofLRWS in

some manner. Currently, a separate fictitious entity known as Lake Utility Availability 1

(LVA) is billing and collecting availability charges. According to available infonnation

through the Missouri Secretary of State, the people involved with LUA are the same people

and family members that are the owners ofLRWS.

Q. Can you give a brief history of LRWS, along with availability charges

applicable in its service area?

A. Yes. LRWS, originally known as Four Seasons Lakesites Water & Sewer Co.

(Four Seasons), obtained a Certificate of Convenience and Necessity to provide water service

in Case No, 17,954 in 1973, in an area at the Lake of the Ozarks known as Horseshoe Bend.

In that case, an availability charge as related to the water system was mentioned but there was

DO Commission ruling or any agreement on how it or its funds would be handled. The

availability charge was never included in that company's tariff) although the Staff has

included funds derived from the availability charge as water revenue in subsequent rate cases,

most recently in WR-99·183. Four Seasons also began providing sewer service, and

expanded its certificated areas in several subsequent cases before the Commission. It changed

its name to Four Seasons Water & Sewer Company in 1997, and then changed to its current

name, Lake Region Water & Sewer Co.) in 1999.

13
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1 In Case No WM 93-59 OSWC acquired the water utility assets of LRWS. The

2 treatment ofavailability charge funds with respect to rates remains with OSWC as it was with

3 LRWS.

4 In addition to some relatively minor certificated area expansions over the years,

5 LRWS expanded its sewer service area and created a new water service area in an area known

6 as Shawnee Bend in Case No. WA-95-164. Some pertinent information with respect to that

7 case and availability charges is included in Mr. Robertson's direct testimony.
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Utility availability charges were also addressed in Case No. WA-95-164, as Mr.

Robertson pointed out in his testimony. But, similar to Four Seasons' original certificate case,

there is not much detail set out in that case with regard to how the availability charges or the

funds would be handled, beyond a Staff witness stating that the Staff would take availability

charges into consideration when undertaking future rate studies.

Q. Do you know what is required of property owners in LRWS service area with

respect to availability charges?

A. For most or all of the subdivisions developed by Four Seasons Lakesites, Inc.,

there is a Declaration of Restrictive Covenants document. This document has been modified

a great number of times over the years since an original that was dated in 1969 according to

notations in later versions. All modified versions of this document are referred to herein

generally as the "Declaration." I believe, based on various versions of the Declaration I have

seen, that an availability charge originally applied to water service in the Horseshoe Bend

area, and the amount was to be specified in the tariff ofa regulated water utility.

A copy of the Third Amended and Restated Declaration of Restrictive Covenants

(,'Third Amended Declaration"), applying to lots in both the Horseshoe Bend and Shawnee

14
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Bend areas, is included herein as Attachment 3. On Pages 18 and 19 of this version of the

2 Declaration, which includes amendment up to July 9, 1998, it is stated that the water

3 availability charge will be paid to the owner of the water system, which owner will be a utility

4 regulated by the PSC or successor agency. that the availability charge would be included in

5 the regulated utility's tariff, and that the availability charge could be subject to change in the

6 future.

7 In an Amendment to the Third Amended and Restated Declaration of Restrictive

8 Covenants Relating to Water and Sewer Systems ("Amendment to the Third"), included

9 herein as Attachment 4, similar language for a water availability charge is applicable to lots

10 within the Horseshoe Bend area, and this version also specifies both water and sewer

11 availability charges for lots in the Shawnee Bend area. It also states that the Shawnee Bend

12 availability charges will be paid to the owner of the water and sewer systems or assigns or

13 designees, but does not specify that owner to be a regulated utility, and there is no reference to

14 the PSC or to tariffs.

15 A copy of the Fourth Amended and Restated Declaration of Restrictive Covenants

16 ("Fourth Amended Declaration") is posted by the Four Seasons Lakesites Property Owners

17 Association, Inc. (POA), an intervenor in this rate case, on that organization's website, and is

18 included herein as Attachment 5. This most recent modification apparently was in 2009 but

19 blanks for specific dates are not filled in. In this most recent version, availability charges and

20 specific applications is removed, and in its place is a reference to a "Water and Sewer

21 Amendment," which document the Staff believes is the Amendment to the Third.

22 Q. Do you believe that lot owners had some expectation that the availability

23 charges would come under the oversight ofthe Commission?

15
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A. Yes. Based on the Third Amended Declaration and possibly earlier versions of

the Declaration, it is clear from the language of that document that the water availability

charge applicable to lots purchased and covered under the Declaration would be within the

oversight of the Commission. To the extent these lot owners relied on the Declaration, they

likely believed that indeed the Commission would provide oversight of availability charges.

In addition, LRWS owns and/or controls the water distribution and sewer collection pipelines

in front of or otherwise available to the lot owners' homes, and is the utility entity that would

provide utility service, upon that lot owner's connection to the utility system.

Q. Do you know how many lot owners are affected and obligated to pay

availability charges, and how much revenue is involved?

A. At this time, the Staff has requested but does not have exact numbers for lots

affected by availability charges, nor the amount of charges for each. Availability charges as

set out in the Amendment to the Third are $10 per month for water, and $15 per month for

sewer, with a provision that other contracted amounts could apply to some lots. So, there

could be different amounts charged for lots within various subdivisions. Most lots are likely

subject to both water and sewer availability charges, but some could be affected only by one

or the other. The Staff is attempting to obtain such accurate information. Also, subdivisions

not developed by Four Seasons Lakesites, Inc. mayor may not have any availability charges

applicable to lot owners. However, based on testimony from some lot owners at the public

hearing held in this case on January 26, 2010, and some information provided by the POA, the

Staff believes there could be between 1,100 and 1,300 lots in the Shawnee Bend area, perhaps

more, that are subject to both water and sewer availability charges. The amount of money

thus could be between $300,000 and $400,000, annually. In addition to any estimated

16



I

I
I
I

1

2

I 3

I
4

5

,I 6

I
7

8

I 9

10

I 11

I 12

13

I 14

I 15

16

I 17

I 18

19

I 20

I 21

22

I 23

I
I

Direct Testimony of
James A. Merciel, Jr.

revenue, late fees also exist, as shown on a copy ofa bill that is included in Attachment 6 that

is a part of this testimony.

Q. Has LRWS included any revenues from availability charges in its rate filing?

A. No, based on the Staffauditors' findings.

Q. Do you believe availability charge revenue should be included as revenue for

LRWS?

A. Yes. However, the Staff does not have a specific revenue amount at this time,

and has thus far not included any such revenue, because LRWS has objected to the Staffs

data requests with respect to information pertaining to such revenues and other related

information.

Q. Why do you believe availability charge revenue should be included as LRWS

revenue?

A. My opinion is based upon the general principles of availability charges as

known to me in the context of my work and experience on the Staff of the PSC, and upon

specific language in the various versions of the Declaration documents referencing the owners

of the utility systems, as outlined herein. In the specific case of LRWS, I believe that the

owners of the company indeed are collecting the revenue derived from availability charges,

even though the separate fictitious entity, LVA, bills and collects availability charges. I

believe that LRWS, in the past and also under its previous names, billed and collected the

availability charges. It was after the current owners of LRWS created LVA that the

availability charges were separated, to a limited extent, from LRWS. Additionally, bills from

LVA and LRWS look similar, and bear the same address and telephone number. Copies of

these bills are included as Attachment 6. It is likely, in my opinion, that lot owners believe

17
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that since availability charges and utility charges are billed by and paid to the "same place,"

that if they are not paid, not only could a lien be filed on their property as provided for in the

Declaration, but their future utility service could be jeopardized. From this perspective, the

lot owners paying availability charges likely see LRWS, the utility provider of water and

sewer services, and LUA, the beneficiary collector of the availability charges, as one and the

same. Additionally, there is evidence that in the past, availability charges were paid directly

to the utility. Included as Attachment 7 is a copy ofa Sewer and Water Agreement from 1994

for a lot on Shawnee Bend, in which utility system availability, availability charges, and

reference to the PSC, among other things, are addressed; also included is a bill from 1995 for

water and sewer availability charges, payable to Four Seasons Lakesites Water & Sewer Co.,

a previous name of LRWS as discussed herein. Finally, I believe that justification of the

availability charges is represented to lot purchasers in the Declaration as financial support of

the utility systems that exist and are available to their property, even if they choose to not

connect for whatever reason. So, it is clear to me that availability charges applicable in

LRWS's service areas are inex.tricably tied to the existence of sewer and/or water utility

systems available to provide utility service for particular subdivision lots.

Q. Does this conclude your rebuttal testimony?

A. Yes.

18
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WR-2010-0111 and SR~2010-011O

Cases with Testimony by James A. Merciel, Jr. (not all inclusive)
February 2010

Algonquin Water Resources
WR-2006-0425

Aqua Missouri, Inc.
SC-2007-0044

Big Island - Folsom Ridge
WO-2007-0277

Blue Lagoon, LLC
80-2008-0358

Camelot Utility Co.
WA~89-1

Capital City Water Co.
WR-94-297
WR~90-118

WO-89-76
WR-88-215
WR-83-165.

Davis Water Company
WC-87-125 and WC-88-288 (including proceeding in the Circuit Court in Wayne

County)
Finley Valley Water Company I Public Funding Corporation, City of Ozark

WM-95-423
Gascony Water Company, tne.

WA-97-510
House Springs Sewer Co.

SC-2008-0409
Lake Saint Louis Sewer Co.

SC-78-257
Proceeding in Circuit Court in St. Chartes County, approx 1980 or 1981

Merriam Woods Water Company
WC-91-18 and/or WC-91-268

Mill Creek Sewer System, Inc.
Proceeding by MO Attorney General in Circuit court in St. Louis County, Cause
No. 611261, 1998

Missouri American Water Company
WR-2008-0311 and 8R-2008-0312
WR-2007-0216
WC-2006-0345
WR-2003-0500
WR-2000-281
WR-97-237
WT-97-227 / WA-97-45/ WC-96-441 consolidated cases
WR-95-205
WR-95-174
WR-93-212
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WR-2010-0111 and SR-2010-0110
Cases with Testimony by James A. Merciel, Jr. (not all inclusive)
February 2010

WR-91~211

WR-S9-265
WR-87-177
WR-85-16

Missouri Cities Water Company
WR-95-172
WR-92-207
Proceeding in Circuit Court in Audrain County, CV192-40SCC approx 1992
WR-91-172
WR-90-236
WR-89-178
We-88-280
WR-86-111
WC-86-20
WR-85-157
WR-84-51
WR-83-15

North Oak Sewer District, Inc.
SR-2004-0306

Raytown Water Company
WR~92-85I WR-92-88

Southwest Village Water Company
WO-89-187
WC-89-138 (included testimony in Circuit Court in Greene County)

St. Louis County Water Company
WR-97-382
WR-96-263
WR-95-145
WR-94-166
WR-93-204
WR-91-361
WR~88-5

WR-87-2
WR-85-243
WC-84-29
WR-83-264
WR-82-249
WC-79-251

Stoddard County Sewer Co.
50-2008-0289

Suburban Water and Sewer Co.
WC-84-19
Injunction hearing, Circuit Court in Boone County 07BA-CV02632, June 2007
We-200?-0452

Page 20f3
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Cases with Testimony by James A. Merciel, Jr. (not all inclusive)
February 2010

United Water Missouri
WR-99-326

Villa Park Heights Water Co.
WA-86-58

Warren County Water and Sewer Co.
Circuit court case in Warren County CV597-134CC, September1997

West Elm Place Corporation
Circuit court lawsuit case in Jefferson County, approx 1988
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SCHED1JL13 OF RATES

G!oeralRAs

Rules and Regulations Governing
Renderio.sl ofWata Service

1st Revised SheetNo. 6
Original SHEET No.6

Community. TOWDJ or City
Gasconade County. MiS!9urj

tOr Peaceful Vallo: Lake psutes

P.S.C. MO. No.Z
Canceling P. S. C. MO No.2

Availability: The Company holds itself out to provide water for
distribution at retail only and no sales of water for readistribution shall be
made. Otherwise, service is available to any customer adjacent to the
Company's water distribution mains using standard water service.

Name OfIssuing Corporation
Peaceful Valley Sgyice Company

As a condition of service, a property owner will be required to pay any
availability charge owed since the effective date of this provision (July 1,
1985), before the Company is required to provide water service.

$29.24 per quarter

529.24 per quarter

S5S.5S per quarter

$14.64 perquarter

S 8.16 per quarter \-

DATE EFFECTIVE May 7,2009
340'B L¥eshore Dri"e, Qv!c;nsville. MO <iS9§<!

• Indicates new rate or text
+ Indicates change

Commercial with Restaurant:

Residential or Domestic Use:

Commercial:

Yard Hydrants in P8Jb.Beaches-Camping Areas:

( Availability Charge:

The availability charge is applicable where the Company has a water main
located adjacent to a lot or lots in Peaceful Valley Late Estates
Subdivision and the owner of said property is subject to a contract
agreement with or an assignment to the Company, wherein it is agreed that
the property owner will pay to the Company an availability charge until a
water service line is connected to the property. At the time a service line is
connected, the other rates in this tariffwill apply.

DATE OF ISSUE MJ!yh 2j, 2002
ISSUE BY President

I
FILED

Missouri Pubnc
Service Commissior
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.THIRD AMENt>~D AND' RESTA.TED
DECLAJlATION OF RESTRICTIVE COVENANTS

KNOW ~ ·HEN· BY THESE PRES.EN:rS 'mAT WHEREAS ..FOUR SEASONS
LAxEsITES, Die., tlereinafcer known as che Declarant .. is the
Developer of certain lands situated ~ri the.County of Camden. State

, of Missouri, .and kno~ as Kay·' s Point Subdivision Nos. 1 through 8;
Cornett' Cove Subdivis.ion Nos. 1 through 7·; Country ,Club Estates
Subdivision Nos .. 1 through 3;. Ridgecrest Subdivisi'on;' Imperial
point -Su~ivi"s'ion; Eques~rian Estates Subdivision Nos. 1 and 2;
Palisades Point Subdi.vision Nos. -1 thr.ough 5; Seasons Ridge
Subdivision; Regency Cove Subdivision: Grand Point SubCtivision,: and
Grand Point No.2 Subclivision: and' ,

- -

-~# the platso~ sai~ s~bdivisions-were.recor.ded in tne
Office of the Clerk of. the Circuit Court. as' ex officio Recorder· of.
camden County. Missouri. Qn the 4th day of Sept.ember. 1969, in Book
12.4t. page 57: .on the 22nd day of' September, '1970, in Book 13. at
page 41; on the 30th day of June. 1971, ~n Book 13. at page'SO and
82; on the 30th day of June, .1971, in Book 13, at page 83 and 86;
on the 17th day of April, 1972. in Book 14, at page 34; on the 1st
day of June, 1972, in Book 14, at page 35: on the 9en·day of June.
1972, in Book 14: at page 48; on the 30th day'. of August. 1972. in
Book 14. at page 68; Qn the 8th day af February. 1973, in Book 14,
at page 92;" on the 8t.·h day of February, 1913. in Book 14, at page
93; on tbe,-26th day. of November. 1973,. in ~ook lS. at page. 77;. on
tne 26tn day. of Novembe~. 1973. in Book 15, at page 79: on the 26th
~~Y of November. 1973. in ~ook 15, at page 81; on the 13th' day of
July. 1976. in Book 17, at.page 22: on· the 13~h day of July,· 1976,
in Book 17, at page 2J~ on the 1Jth day of July, 1976, in Book 17,
at;page 24; on the 13th day ~f July; 1976. in Book 17, at page 25;
on the 13th day ~f JUly. 19'6. in Book.1'. 'at page 26: on the 1st
day of June, 19.78, in Book 18. at' p.age 76;' on the 1st dAy of June.'
1978~ in Book 18, at page 77; on che 10th ~ay of Hay .. 19?9. in' Book
19. at page 42; on' the 8th day of'April, 1980, 'in Book 20. at page

. 18: on the 15th day of Hay. ],981. in Book ·itl. at page 9; on t.he
10th day o! September, 1981~ in Book 21, ae page 30; on- the 28th.
day o·f April, 19B3, in Book 22, at page 55A: on the 20th' day. of
Karch·.1 1984. in Book 24, at paqe 1JA: on the 10th day of February.
1988. in Book 24, at page 28A; on·the 30th' day of ~ov~er. 1990,
in Book 40. at page 29A;' on the 11th day of Oc~ober. 1991. in' Book
42. at page 34A: on the 16eh day of April, 1993. in ~ook 45', ·at·
page 32A; an4 on the 13th.clay of January, 1995. in ~ook 51,' At page
9A.

WHEREAS, the Oeclarant filed in connection therewith. a
certain Declaration of' Restrictive Covenants ~xecuted on the 2nd
~y 6f December. 196~. and recorded on the 4th day of September
1969. in Sook 158. at page 345 in the records of Camden County.
Missouri. as stated aforesaid: aqd has subsequentLy amended said

1

lln~Jud~s amendments up to J~ly 9. 19981
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Declaration ·by an ins,trwnent dated the 1,O'th day of March .. 1~71.~-and
recorded in Book 162. -at pa.qe, 780; by an instrument doted the 21st
day of June.' 1972. an~ recorded in 'BQok .168, ,'at page 668; by an
instr~ent dated the 31st day of ·May. , 1972. and recorded in Book
168, at, page 451; by an instrument dated the 3rd day of August.
1973, and recorded in Book 175, at pag~ 534; by an instrument. dated
the 15th day of August, 1973, and record~d.in'Book 175. at 'p~ge

756; by' an ilastrwn~nt dated the 23.rci day' of November, 1973
recorded in Book 177, at page 513; by an instrument'dated the 30th
day of May, 19.75.' and recorded in Book 185, at page 252: by, an
instrument dated the )P~h day of May. 1975. and recorded in Book
185, at page 253; by an instrument dated the 24th day of September.
1975" and recQrded in Book .187, a.t page 430; by an instrument. ,dated
,tbe·2Sth··day of Hay, 1918, and recorded: in Book 206, ,at page 428:,
by an ~nst.rument dated the. 26th day o~ August, 1980. and recorded
in Book 225, at page 106: by an instrument dated the 18th day of
March, 1981, and recorded ·in. Book 228, at page 026; by an

. instrument dated- the 15th day of August, 1981, and recorded ill B'ook.
231, at page 510: by an ,instrument dated the 23rdday <;If November, ,
1981, and reeorded in Book 233.', at page 702: by an inst~nt dated
the 22no day of Auqust, 1984, and recorded in Book 261, at paqe
941: ~. an instrumen~ da1:;ed the 23rcl day of June. 1986. and

'r.ecorded in Bock 287, at page 565: by an instrument dated t~e 14th
day of May, 1987, and reeorded in Book, 300, at page" 155;' by an.
instrument dated the 14th &y of May, .1987, and recorded i.n Book
300, 'at page ,18S: by an instrument dated the 9th day of FebrUary.
1987, and recorded in Book 308" a: page 269; by an instrum~nt
dated the 9th day of February. 1~8B, and reccrded in Book 30e. page
269; '1;Jy an i:1strument' dated the 30th day of April, 1988. and
recorded in Book 311, at page 74 and ,185; bY. an instrument dated
the 7th day of June, ~98a. and recorded in Book.~12; at page .352;
by .~ instrument d~ted' the- 13th day of MAy, 1989, and reeorde~ in
Book 325, ,at page 820; by an i~strument dated the 6th, day of
November. 1989, and 'recorded in Book' 332, at page 789 f by an
instr~ent dated the·lsG cay of Jurte. 1990. and recorded in Book
340 #. at page 733 ,and '3"; by a."l instrument' dated the 15th day of
November. 1991~ and rec~rded in Book 358, at page Z68; and

, ,

WHEREAS, by' an instrument c1ated the 21st day of June. 1972.
and recorded in BGok:'i68,; 'at page 668, t.he Developer may amend said
D~c:1Aration'of .Rf=strictive Covenants a.t- any time unt'i1 such time as'
all. lots in the Development. have' been sold, and ' '.. . "

WHEREAS, 'all lots in. the development have no~ been sold, and

WHEREAS. ,the Developer desires' to .further amend said
Declaration of Restric:ive Coven3nts a.nd to restate S&1Q
Declaration so that all portions the::-eo f to date appear in one ·111
document. '

NOW, THEREFORE, be It'"known that Four-Seasons Lakes1tes, Inc.,
the Developer of the above-mentioned lands. amends said Declaration

,2
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_ E.', -Ace-, me~s the Ar,chite~tur&l, Contro,l. Commit~ee of ,:tbe
"Association.

B. -ASsociation' means the Four Seasons Lakesites Property
owners Association, Inc.

" .
XI. IJEPDlrTXONS: The followi~g terms as. used in this Declaration
are defined as follows:' '

A. . •Articles· means the Ar"ticles '~f' I:~corporation of the
Association.

.""

-Soard- me~s the Bo~rd of Directors of the Association.

-By-Laws· means the By-Laws of the Association.D.

c.

F. ~Common Area" means all of the real property designated
as Common Area. ·Community Area. or CIA in the Plats, Declaration or

'other recor~ed 'instruments; all real property which may be later
.annexed to the Developqlent as common area; all real property
acquired by the ,Association, whet.her from the DevelQPer or
,otherwise, together in each instance with all improvements. which
may be at ,any time constructed the~eon, includinq. but not limited

, '

of Rescr~ctive C~venants AS follows: and rescinds all prior
-instruments mentioned,above inconsistent with- the following Third
'~ended and Restated Oeclaration ,of, Restric:t:ive Covenants. to,,'wit:

STA'rEMENT OF· PURPOSE: The Developer dee:lar,es that all' ofI.
the lots within the Development are held· and sha.ll,' b~ held.
conveyed.' hypothecated or encumbered" leased. rented. u'sed, '
occupied and improved. subject to the provisions of th;s
Declaration" all of which are declared ~nd agreed to be in
,furtherance of a plan for'the. Development. improvement and sale of
lots and are established and agreed 'upon f~r the purpOSt1 of
enhancing and p'rotec,ting the value. de!!irabilityand'attractiveness
t.hereof. The provisions. of this Declaration are intended to create
mutual equitable servitudes upon each of. said ~ots and in favor of
each and all other 'lots; to' create re~iproc~l rights 'between the

,. respective' O\mers of ~ll such lots and parcels; to 'C;oeate a privity,of contract, and estate be'tweep: the grantees o~ 'such ~ots, their
"heirs, successors and assigns, and shall. as·to the owner.of each

such lot, his heirs. successors and assigns, operate as covenants
'running with the land for .the benefit of eAch and all other such
lots'and parcels in the Oevelopment and their respective Owners.

., present ~d future. ' The Developer specifically reserves unto'
itself the right and privilege prior ~() the sale by it of any
particular lot -or pa.rcel' of land within the' Development to
designate any such lot or parcel of land as being commercial in

,character or for some' use or purpo~e other ~han single family
residential: and. where necessary to apply to ~he appropriate
governmenta~ bodies for s,uCh. zoning classification or authority".
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..
to.' recreational. and communicy facil.ities. parks and other
amenities .

. G. •Declaration· means this Third Am~nded and Restated
Declaration of Restrictive Covenants and. any amendments made
hereafter.

.
H. ·Developer- or -Declarant" means Four Seasons Lakesites.

Inc. ana its successors or assigns."

I. ",-Development,' means .11 that real proPerty' situated' in
Kay's point Subdivision No"s. 1 tlirouqh 8: Cornett COve SUbdivision
·Nos. 1 through': Country Club Estates Subdivision Nos. 1 through
,3; Ridgecrest ;'SUbdivision; Imperial' Po~t' Sutd~vision;'Eques.t:rian
£states Subdivision Nos. 1 and'2; Palisades Point Subdivision Nos.
1 through 5; Seasons' Rio\;e Subdivision'; Regency Cove subdivision.;.

'Grand Point Subdivision: and Grand Point No. 2 SUbdivision. all in
, C~en County, Missouri" as shown and depictea on the ,recorded
plats thereof and all other' real property which may be annexed
thereto as·provided herein.

. '

J. ·Improv~ts· means all ~ildings,. outbui}.dings. roads.
c:Jriveways,' parkinq areas, fences, retaininq and other walls, docks,
piers. hedges, -poles, antennae and any oCher struccure's of any type
or kind . .' .

, K. -Lot - means, any numbered lot shown on the plats, other
than those specifically designat~d for special purp~ses, ana any

, lot aes,igna~ed herein or' in a -Supplemencal Declaration, for use as
single family residential o~.multiple fam~ly purp9ses.

L; 'Hul"tiple Family Dwelling- means a ~esidential dwelling
containing two (2) or more living units.

H. -OWner" means:

1. any person or legaf entity, including the Deve1oper.
who holds. fee simple title' to any lot.

'2., ' -any perso~, or lefJAl entity ~bo has,' c;ont"racted to
purcbas.e fee s'!mple titl~ to a' lo~ pur~uarit to' a written
agreement,' in which ease the S.ller unde,r said' agreement"
S;hal1 cease to -be the. owner while said agreement: is in
effect. '

, .
N. ·Pla~- means the maps 'Of the Development as they are from

ti~ to time reeorded~ "

O. 'Single Family Dwelling- means a residential-ciwelling for
one, (1) or more persons, ·each related to ,~e other by blood.
marriage or legal adoption, or a group of not more than three (3)
,adults not so related. together with his' or . their domestic
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servants, maintaining a common household in such dwelling.

s

. ,

XX7. LAND USE': Lots in the Development shall be designated herein,
or ,in a Supplemental Declaration. as to their per.missibie uses And
shall thereupon become subject to the' restrictive or other
provisiC?tlS of t:.~is Declaration relating to' s,uch uses. In the event
a· use is designated for which no, sucb provisions are contained,
herein, e.g •• commercial .. government;'al, sehool. etc., the same may
be ·set. forth in a Supplemental I>~claration.: '

. A& tim!. rami Iy Residential: Only' single family
dwellings and such ,outbuildings ,as are usually accessory thereto
shall be permi,tted on any lot' designated as, single' family
rasident:.ial& Unless specifically, stated herein. or in a

"~, Supplemental Decla.ration. all lots sha.ll be designated as single
family residential. .

B. Multiple Family Residential. Only multiple family or
single fami~y' d}rIellings and such ,outbuildings as are usually'
accessory thereto shall be' permitted. on any.. lot desi~ated as
multiple family residential. Lots may be designated' multiple
family residential on a plat or plats by amenement of these
Restrictive 'Covenants, or by a Supplemental Declaration.

The following lots have been ,designated multiple 'family by
amendment of these Rescriceive Covenants, or by a Supplemental
Declaration: Cornett Cove Subdivision No.3, Lot:. Nos. 579. 580,
585, 599, 608 through 613. inclusive. 632 throu;h 634, inclusive,
643, 647, 648, 656 and 661;. Cornett Cove SUbdivision No.4·, Laot
Nos. 785 through 93S. inclusive: Country Clubtstates Subdivision.
No.2, Lot Nos. 18, 19 and 89 through 97, inclusive; and Kay's
Point SUbdivision' No.8, Lot No. 167.

"Lots 1 t:hrough 16 of Country Club Estates' 1; Lots 77 and 80 through
88 of Country Club ~tates 2; and Lots .98 ~ough 134 of ~ountry

Club Estates 2, have. formerly b~eri clesigtlated multi"femi~y, but .a~e

.hereby re-Ciesignatec1 as· single-family~ nOt withs~andinganything ~o

the contrary in Article III tel (1) I' Lots 98 through 134 of Country
Club Estates 2 shall have a mini..mUm amount of fully enclosed floor
area, as defined in saio'Article III ee) (1) Qf one thousand, two
hundred (120Q) square feet, eXcept that the Architectural committee
may in its sole discretion increase the minimum 2IJnount of fully
enclosed 'floor area up to any amount not· exc:eed4\g one thousand
fQur' bunclreci (1400) square feet.

Lot Nos, '581 through 584, inclusive; ?86 through. 598, inclusive;.
600 through 607, 'inclusive; 614 through 631. inclusive; 635 through

Declaration- . means the recorded
~ the'. Developer desi;nating any

estate which are hereafter made subject

P. . .. Supplemental
Supplemental Declaration
additional parcels of real

,to this. Declaration.
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642,' i~clusive;' 644 'through 646. inclusive; 649 through 655,
'inclusive; 657 through 660, inclusive; and 662 through 664,
inclusive, of Cornett Cove Subdivision No.3, have fo~erly'been
designated as multiple family residential, but, are' hereby. re- ,
designat:.ed as single' family residential, and, .not withstanding
anything to .the contrarY in Art:.icle III C.l., shall, have a minimwm
amount of fully enclosed floQr area, as defined in said Article'III
C.l., of eight- hundred forty .(840)- square feet, except that the 'Ace
may, in it. sole discretion, increase the minimum amotint of ~ully

enclosed floor ar.a up to any ,amount not exceeding one thousand
four h~dred (1,400) squaz:e feet.

C.'. Minimum Standards.'

l~' MinimUm Are~ of Sihqle Family Pweliinqs. .~
amount of fully enclosed floor area devoted to living
purposes on the ground or first floor of single f~ly
dwellings' (exclusive of porch areas, garages, p.atio~.

terraces and unfinished basements) shall be as follows:
. '-

a, For lots wi th the letter designation •A" on
~he plat or. plats. one thousand two hundred (1,200)
square feet. -

b. For lots with the letter designation -B" on
the plat or plats, .one thousand twenty (1"•.020)
$qu~re feet. '

c. For lots with the letter designation -c· on
the plat or plats, eight hundred forty (840~ square
feet.

d. For lpts with the letter d.s~gnatiqn tiD" on
the plat 'or plats, six hundred eighty (~80) squa~e

feet.

e. For lots. with the letter designation "E"'on
the plat ~r plats, or with no .letter designation,
as determined by - the ACC. --. .

f. . Notwithstanding 'the above', for lots in Country
Club estates Subdivision No.1" Lot Nos. l' through
76, inclusive, and for lots in Country Club Estates

·Subdivislon No.2, Lot numbers 17 and 80 through
88. one thGusand four hundred i l, 400 I square ~ei!t.

2 • Minimum Area 0 f Mul tiple Fyi ly Dwell inqs . 'HnimJn
amount of fully enclose(\ floor area .devoted to living
purposes in each Unit in a multiple family dwellinq sha.1)
be six hundred (600) square feet (exclusive of porch
areas, 'garages. ' patios. terraces and \Ulfinished
basements), except in Country Club Estat~s S~vision

6
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No ~ ,'1. Lots 1 throuqh 76, in Coun try Club Es tates No.2.
Lots 78. "79 and 89 through 97, inclusive wherein the
minimum s~ail be five hundred, fifty (~50) square teet.

3. ' Setbacks. Minimum setbacks for all dwellings. single
family or multiple fami,ly. - shall, be as follows:

a'. Front lot lines:' Thirty (30) feet from the
front lot line. '

b. Rear lot lines: Fifty (SO) feet from the rear
lot line (Provided that 'the Ace may make' exceptions
for any lot whos~ rearlo~ line ~s adjacent to a
golf course. ~d may allow a lessor setbac~) .

c.' Side'lot lines:'" 'Ten' '(lO') feet from the side
lo't 'li'ne (p~ovided ,that the' s'icle lot line setback
shall be fifteen (lS.) feet in Country Club £states
Subclivision No.1, Lot Nos. 1 through i 6,
inclusive. and Country ~1'Ub £States Subdivision No.
2, Lot Nos. 77 through 91, inclusive).

d. 'From the shoreline of the Lake of the Ozarks.
:usi~q as such shoreline" the 662 cont9ur elevation
thereof. fifty (SO) feet: .provided, howe.ver, 'that
on any lake front lot th.re may be constructed and
mairitained. 'at or 'adjacent to such' shoreline. a
boat' shelter, pier or dock in respect', to size.
design, construction or placement of which the ACe
~s· appr~ved;, and provided, fu~ther. that in
subdivisions located on Shawnee Bend, the minimum
setback fro~ the shoreline as defined herein shall
be f~rty (40) feet. .

e. Interior side lot and rear' lot lines 'pf
adjacently oWned 10ts may be disregarded as to ~et

back lines and easement restrictions when such lots
are owned,~Y the S~ 'person or legal 'entity, as

, long ~s " notarized statement rec:ognizin~ that. the
lots cannot be sold separately is recorded in,
Camden ,County Records.

4 . Carport, Ga;rage Qr Parking Spaee. There; shall be'
one (l ) carport, qarage or parking, space for ea~h

residential d~ellinq'unit, whether single family or
'multiple family., to be of a space of not less than nine
'(9) feet by twenty (2() feet, unless the Ace provided
otherwise. In country' Club.. Estat.es Subdivision' No.1.
Lot Nos. 1 through 76, inclusive', and for such ot.her
single family or multiple family units as the ACC deems
necessary, there shall be one and one-half (1 1/2)
park5.ng spaces for each residential dwelling unit.

7



S. Special' Provisions for Multiple family DWellings,
. 'Multiple family dwellings shall, in. addition' t~'meetin9
all other criteria set forth herein. or required by the
ACe. shall be governed by the followi~q provisions:

a. Said dwellings. subject to the approval of the
Ace, may be single or mul tipie s tory cons true t ion

. and may be detached or may be joined by common
walls.

b. The, IMX1mwR heigbt from finish grade to the
'ridge· line shall'De thirty five, (35) feet.

c.· The minimum densityo~ dw~i1ing units shall· ~.
one' (1) dwelling unit for each' three thousand
(). 000) 'square feet' of land on any lot~. parcel or
groups 'of lots unused for multiple family use,·
except for Country' Club Estates Subdivision No.2.
Lot 'Nos. 78, 79 and 89 througp. 9', inclusive.
wherein the density· shall· be one (1) dwelling unit

~ for each two thousand (2,000) square fe~t ~f land.

o. Corrmoil AreaS, All lots or parcels in the Dev:elopment
designated as Common Areas are 'and shall remain private property
and Deelarant· s .recordation of a Plat shall not be construed as a
dedication to the public of any- such Common Areas located t.herein~ ,

1. . Ownership: . Developer will convey all Common
Areas as described in the Declaration to the Association

'.. fre~ and c;lear of all liens and encumbrances, .but subject
to such easements anel rights-of-way, restrictions of
record and other conditions as the Developer may, at the
time of such conveyance. de.em appropriate and proper.
Such conveyance shall be deemed to have been· accepted by
·said'Association and those persons who may, from ~ime to
time, be ,members 't:hereof upon t1:le recording of a deed or
deeds conveying -such Common Areas to the Association.
S~id conveyance, shall oecur within five (,S) years after
completion 'of ~e 'Common Areas!

2. ~ 'Th.e use and enjoyment C;1i the Coanan Areas '-and
th,e ,improvements" thereon, whether befor~ or after'
conveyanc·e to the ASsociatiOn" shall be, subject to. the
power$ of the Developer and t~e Association and the rules
adopted by them regulating and governing the use of such
property "and improvements an~. sUbject to the reservation
of the riqht,by th~ De~eloper ·to reasonable use of such
COGImOn Areas in ,connection wi th its sales and development.
programs.
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.. repairs to any improvements 'thereon shall be the
'obligation and, responsibility of the Developer until
'conveyance to the Associa,tion".,or until, che Associatiorl
assumes said obligation or 'resp,onsibilities. whichever
comes first. and thereafter,: the Association shall have'
the sole responsibility therefor., "

IV. REsZDENTIAL RESTRICTIONS:' The, fol~Qwing shail be
applicable to all,' lots and. parcels within' the Development
designated as residential in character. whether single family or
mul tis;>le family, and each Owner. as to his lot or parcel, c;ovenants
to observe and perform t.he same:

A. Ac:eessorY 'OUtbuildi.ngs; Without" approval of ,the ~CC, 'no
a~cessory outbuildings, shall be er!!c~~d. 'on &11Y' ~ot or par~el J:)rior
to the erection, thereon 'of a',chIell1ng.. In no 'event shall any such
aeeessory 'outbuilding, :part,ially completed ' ~r ,teDiporarily
,constructed t ever be used for human occupCi.ncy or ~abit-ation.

a. Comp'le'tion Of Construction. Construc;tion of any
.. improvement, 'once commenced, 'shall'be c'ompleted within nine (9)

months unless, special a~roval is' given by the Ace. ' The time of
construction shall commence as, of, the date the building permit is
issued. Lmprovement~ not so completed or upon which construction
has ceased for ninety (90) consecutive d~ys, or which have been
partially' or totally' destroyed and, not r,built within nine (9)
D:l0nths,' shall be deemed' nuisan~e$. The Assoc~ationmay remove any
5uch,nuisanhes or repair or complete the same "At: the cost Qf the
owner." Fai'lure to complete cons truct~on wi thin the nine (9). mont.hs
t,iJne.' or the allocated times as listed on' ~e. bl:iilding permit,
shall result in: the forfeiture at said bUilding permit and a.ll
posted 'deposits. aesubmissions of ~l~ and repayment. of all fees
and deposits will be-necessary to complete ~onstruction.

c. Pxohibition Against 'Used StructureS I • No used. blildirlgs.
or structures. intended for use as a dwellinQ. sha~l be placed on
BrlY' lot. '

D. Maintenance Q£ Lots t • All lots and parcels, whether
occupied or uaoceupied, or any tmprovements placed thereon, shall
at all times be maintained in such '4 manner as to prevent their
becoming"unsightly, ,unsanitary or,a'hazArd to healt~. If'not'so
mai,ntained" the' Association shall have the .right, through its
agents and employees, to do so; t:.he ~ost of which.shall be 'added to
and become 'a part of the a~ual assessment to which such lot is
sub;ece.. Neither the Association nor, the DevelQper nor any ~f

"their agents. ezilployees or contractors shall be liable for any'
damage which may result from any maintenance wprk performed.

E t Pences. All property lines Shall be kept free and open
and no fences. hedges or walls shall be permitted the~eon witnout
Ace approval.
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F. G21f COUtS, Lots. '" owners of lots adjacent: t,o. golf
cours-e fairways shalr perttJit ~he entran~e upon their lots fo~
retrieval of 'golf balls and sha~l.be subject to Golf 'Course Ace
Rules' and 'R.egulations ln addition to' all ot;.her Rules and
Regu~ations t~ which th~y'are to be 'subject.

G. Nu1sAOces. , No noxiotls or 'offensive activities or
nuisances shall be permitted on any lot.. ",

H. siems, No persons sha·ll erect o~ maintain upon Id1Y lot
or improvements any sign or advertis~t. In the event said signs
or advertisements are erected or maintained in violation of this
provision, the Association. shall have the right, through it.s agents
and employ~e.s. ,to remove ',aid signs ~r advertisements and the .eost:,of said r.va.l' shall, be added to and. bee_ a. part of the a%J.i'Ula.l
assessment to whieh 'said lot 'is subject . He!ther the Association
nor the Developer nor any of their agant$. employees. or contract.s·'
shall be liable for any ,charges or el-.ims of any natur!! which may .
result because of said removal.

A post:ed board. no larger than 2t- x 24 ~, giving only the name and
telephone number of the' builder and· upon whiCh 'all n.ecessary
permits are pOsted, shall.not be co~idered a sign. '

I. Nlimtl" No aniilUlls. livestock or poultxY of any kind
shaJ.,l b$ hoUsed, raised or kept with~ the Development either
temporarily or permanently. except that: common,ly ac:cepted;household
pees, (bU:t not inc:luding horses), may be kept, provided that they
are not kept ,or ,mainta.i,ned for any c:oumercial purposes, and 'ar. not
a nuisanee t.o adjoining property owners. ~s may be kept upon a
lot. by the owner of sa.l.,d' lot. so long as th~ dogs are securely
confined in an enclosed pen, approved by the Committee. restricted
by a suitable leash or chain or, having been proPerly trained. are
at all times' within the control of the Owner under voice .command
Zl.Jld are not running- at: large•. Preference will be qiven to the use
of electronic fences. Unconfined dogs, outside owne.r' s' control,
will either be"impound~d and/or destroyed. .

J . Ga~;:j:i,qe al1g Refuse Disposal, ' No OWner shall burn trash
or other lik~' ,household r~fuse ~ithout a peDdt from tne ACe. nor
shall any Owner ac~la~e .on l1;is, "lot, 5W?-ke.d. ,or: inoperative.
vehicles" or' litter. refuse ;9r.. garbage,. 'except in receptacles
provided for such Purposes.

K. Cpnc::ealment ·9t tuel StgrAqe Tanks and Trash Becepta,le~,

1. FUel.storage tanks on any lot shall be either buried
below the surface 0 f the ground or screened to the
satisfaction of the ACe.

2. 'Any improved homesi~es developed within the
Deve~opmentwhose owner or occupants supscribe ,to a trasp.

10
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. removal service 'must erect and maint.ain a t.rash
~nclosure, t~e ~esign and location t~ be approved by 'the
ACe '., 'tor the' pu~ose o,f concealing. trash· receptacles .

. All 't~ash enclosures must. have' affi~ed ~o the front or
roadward side··.three' inch (3·) contrasting letters and
numbe'rs. to identi.fy only the' "lot number and subdivision.
Trash enclosures shall be. of sufficient size to entirely
conceal the trash receptacle, and be' located in such a

'manner to be aeeessible from the road. and within the
"extension of ,the side, lot line extended to the edge of
the road. '

3. In the event the occupants/.owners of sa.id improved
homesite do not 'subscribe' to, a' trash pic~ up service' and

: 00 not, in fac~, pla~e eras!!' contai~ers" out', in pubiic
view for a,ny reason, then these ownex:s shall erect 'a sign'
not to -exceed six inches by eighteen inches "( 6- x 18")
depicting l~t ana s~bdivision numbers. ~etter~/numbers
should be a minimum of three inches ()") in height and of
contrasting color..to the sign background. The sign'
should be ~learly visible from the street. The purpose
of this. provision is to clearly.i~entifyeach residential
location for emergency and safety vehicles., .

4. All owners of improved multi-family properties shall
be ,required to subscribe to a professional trash
collection service. Such service shall include one trash
receptacie of no less than ninety (9~) gallons £~r each
occupied, urii t . Said receptacles shall, be enc losed in the
same manner as required for all-Four S~asons ~roved

-properties which have tr~sh pick-up servi~e.

L. Restrictions on TemPOrary Structures or; Certain Vehicles L

No trF4vel tr~iler, mobi'le home, moto.r home, boat', boat' trailer',
utility trailer or commercial vehicle'shall be placed on any lot'

'unless garaged in a znanner approved by the. Ace.

No tent 'shall be placed or 'erected on any lot.. nor shall any
c:>Vernight camping be pe'rmitted' on any lot .

." M. Remoyal.of Trees I .' No tree over· six «6) inches. 1tl
diameter may be removed from any lot' without wit~ prior wricten
'consent of the ACC, ,

. N. poek 'and P.iers. No dock, pier. seawAli, retaining
wa.1l or other simiiar s.truc:ture shall be conStructed witho~t
express writte~ ~e~is~ion of the ACe.

o. bitch~s and Swales, Eaen owner shall keep drainage
,ditches and swales located on his' lot free ana unobstructed and in
good repair and shall provide for the installation of su'ch c~lverts
'upon'his, lot 'as may be.reasonably require~ for proper drainage.

11
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. p ~ ,BeSubdivi,ioD of Lots. No lot or parcel shall 'be
f~rther subdivided by subsequent owners. except thpse ~esignated

multiple family residential •. and then only to the extent required
or permitted by governmental authority. 'Tbe Developer retains tne
right to'resubdivide lots prjor ~o the time of· the original sale.

Q. . Resource Extraction. No drilling, (except for water
on lots not provided water service'as described in Article IX. A.
herein). quarrying, refining' or mining operation of any kind shall,
be permitted on any lot.

, .

R. .Subdiyiding Certain Lots. The provisions of Section
,IV. P•..notwithstandiJ:!g. any lot ,may. be subdivided if upon the
subdivisit;.'D thereo'f ,a'11 po.rtio~ of .the.' lot 'so subdivided are
conveyed. 'to the' Owners of· an adjacent' lot or lots; thereby
enlarging such' lot or .lots. The· boundaries between the enlarged
lot or lots' shall constitute the new ~ack ,and side lines for
purposes of these Res~rictiv~·CQvenants.

, .

The subdivisions authorized by this section shall be effective only
'if the Owners ,of the lot being subdivided· and the Owners of the
lots being enlarged join in execution of. an inde~ture. setting
forth the new houndaries of the enlarged lots, and said indent4re
is approved in writing by the' Presiden~ of the ASsociation,.~and is
recorded in Che Recorder's Office of Camden County. Hissou~i.

~ ...

The indenture shall also' prorate t~e subdivided.lo~·s assessments
(including, but not limited to. ·Association assessments. water and .
sewer·fees). among the Own~rs of the enlarged lots, and ~hereafter
sa.id Owners of the enlaJ;ged lots shall be liable for their prorated
share ot the assessments' of the subdivided lots.

If a ~ilding or any part of a building is p~aced,on a portion of
the subdivided lot, ~e' owner to whom.' that 'portion was conveyed
shall' pay twice his· prorated"" share," since said portion will be
considered a developed lot for purposes !=>f assessments under these
Restrictive Covenants.

For. any lot so 'subdivided the voting' rights for members as provided
in Section VI B,. 2 .. ~hall: be apporti~ned in fractional shares among..
the Owners of the· ~la.rged,lot•• in proportion' to' the area acquired
by. each Owner. .

. .

V. ARCH'ITECTORAL CONTRQL c~:

A. G~meral Powers. All improvements constructed or
placed on ,any lot must' first have the written approval' of the ACC.
such 'approval shall be granted only after written application has
been made to the ACC ,in t!?e manner and 'fonn prescribed by'it. The
application. to be accomf'~iea·by two (2) sets 'of plans and
specifications. shall show the location of all improvements. if any.
exist:.irlg upo~ said lo.t. the locati.o·n of the imp~ov~men't prop~sed to

12 '
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-be 'constructed, . the' c:ol~r ·and. compositio~ of a~l exeerior In~terials
to be used. proposed landscaping. and any other info~tion'which
the ACe may require. including soil. engineering and geological
reports and recommendations. ..

B. "ACe Membership. Tne ACe shall be ~omposed of no less
than three (3) nor mere than nine (9) persons' to be, selected
annually by the Board of the Association.· Members shall serve

. until their successors are appointed. and in the case of the
failure of "the Board to" appoint members annually, those previously
appoint~d shall remain as members until the appointments are made

. by' the Board.

" c. Grounds for pi,apgroval. Tbe Ace may . d~sappro,;e any
appliCAtion if:

. 1. :': such application'does ..not ,comply witl;l ,'thi$ Amended
and Restated Declaration; "

'2. bec:aus~ of the reasOnable dissatisfac"tion of 'the Ace
with grading plans, location of the proposed improvament
on a lot. "finished ground elevation.. color scheme',

. finish. design proporti~ns; architecture. shape, height
Or style of t~e proposed improvement.. the· materials used
therein. the kind. pitch or tYPe of roof proposed to ~
pla.ced thereon; or. "

3. in the judgment of a majority o.f the Ace reasonably
exercised; the' proposed' improvement will be inharmonious
with the 'oeyelopment. or ~ith the" improvements erected on
'other lots. '

D. Rules and Regulations! The ACe shall, from time to
t~me, adopt written rules and regula~ions of general application
governing its' procedures wh~ch shall include, but not be limited
to, pr9V~sions for tbe form and content 'of·applications; required
number of copies of plans and specifications: provisions for, notice

-of" approval or disapproval, ineluding A reasonable time p~riod ~or

approval :bY reason of failure to disapprove. Such rv.les and
regulations shall be adopted by the Board under the. same provisions

, as section IV hereiJ1.above. ' "

. . E. ·yarianees;.' Th~' ,ACe, may grant ~easonable variances, or '
adjustments from the provisions in this DeClaration where literal
appl~cation thereof results in unnecessary ·hardship and if the,
grant~g thereof will n~t be materially detrimental or injurious to
OWn~rs of ot:her lots '. '

F. certification Of Complianee. At any time the ACe may
require a certifiea~ion from a licensed surveyor that such

~. improvement does not violate any setback rule. ordinance or
statute, no~ encr~aeh upon any easement or right-of-way of' record.

, 13
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Tne cost of said certification shall be borne by the owner of the
lot.

G. Submittal Fees t As.a means of defraying ,its
administrative expenses. the ACe may require a reasonable filing
fee to accompany the submission of plans and, specifications. Said
fees shall be established by the Board or the Committee or. its
subordinate bodies. The minimum submittal fee will 'be SEVEN'IY FIVE
DOLLARS, ($75) • '

H. Liability. Notwi,thstanding the approval by the ACC of
plans and specifications or its inspection of the work in progress.
neither it, the Developer, the Association. or any person acting in
behalf of .any ~f' them ,sball Qe" responsible in ~ way for any

'defect,s in any plans or tpecific:ations or Qther 'materia,! submitted
to the ACe, nor for any defects in any work done pu~suant thereto.
Each· person submitting such plans or specifications shall be solely
responsible, fl)r - the 'SUfficiencY thereof and the adequacy of

.improvements constructed pursuant thereto.

I. Appeals, Any application shall have the right to appeal
to'the' ~oard from any decision of the ACe within thirty (~O) days
after, entry of such decision.

vt. EASEMENT:

A." Reseryations. The following easements over each lot o~

parcel, and the right to ingress and egress' to the extent
reasonably neceSSArY to exercise such easements. are reserved to
t~e Dev~loper its assignees or licensees: '. '

1. Utilities. A ten (10) foot wide strip ,rutminli/
along' the ;nside 0"£ all lot lines." except, those lot lines
coincidentt with street right-of-way line~"in which case
such scrip, shall be' twenty, (20) feet 'wide, for the
installation. maintenance and operation' of utilit.ies.
including radio. and television transmission eabl~s. ' and
the accessory' right to locate guy wires, braces or
ancnors or to cut, trim or remove trees and plantings
wlier~ver necessary upon such 'lots in connection with such
iristall&t10n,,'~intenanceand op~ation. "~ easement is
retained .for the' purpose of locating•. ' conStrUcting.'
operating arid maintaining sanitary sewer ~ines and a1l
necessary <?perating; a;nd, maintaining sanitary seve; lines
and a.ll necessarY appurt~nances., across 'all" lots at
locations deemed 'necessary by Declarant for the

'construction, operation and mainten'ance of a san.j.tai'y
sewer system. in the event one is required i~ any part o"f
the Development. Said easement shall consist of a.
~empo-rary easement fifty (50) feet wide laying twenty'
five (25) fet!t either side of the centerline of the sewer
line' located as deemed necessary for ~eclarant. UpoP

14
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completion of. construction. t~e tempora~ construction
ea.sernent "is automat.ica.lly. va.cated· and a permanent'
easement ten .(10). feet wide laying. five (5) feet eit.her
side of the center-line 9f the sewer;'. a$ 90tistructed shall
"be.retai~e~. Said easements shal~ consist "of ,the right
to . ingress and· egress to ~ the easement across the
hereinafter described lots,. ~oqether with the easement
across the herein~fter ~escribed lots, togeriher with the
right to trim. cut or', r,emove any trees or vegetation
necessary to .accompl~sh "the "above stated p~rpose.
subsequent'owners of the h~reinafter described property
shall have no' cause of action against Declarant, or its
licensees, successors; heirs'," 'or assigns, either at law
or in equity by reasons of ,any damage caused. to said
property in location, constr:uc:tion•. operation or
maintenance of the sanitary s~wer ~ines. except ·in the
case Qf.gross· negligence.

2. Shoreline Maintenance.· . A fifty (SO) foot wide
scrip (provided'thac in subdivisions located on Shawnee
Bend, str1p is forty '(40) foot wide) running alonq the
inside of all lots coincidene with: the shoreline of Lake'
of the Ozarks, or any watercourse in the Deve'lopment., tor

. t.he pu-rpose of shor~line" maintenance. .

3. Slope and prainage. A thirty (30) foot, ~ide easement
running along the inside of all lot lines coincident with
'street right--of-way lirie~ 'for the purpose of' cutting,

. filing. drainage. and maintenance of slopes and dr&ka:;e
courses..

4. Qt.her Easements! Any other easements shoW'l'1 on .the
Plat pr Plats. or which are otherwise of record.

B. Use 'cmd Maint~naDce by Owners. The areas of any lots
affected by tne easements reserved herein shall' be maintained
continuously by the awner of such lot', but no structures, plantingsor other material shall be placed or permitted to remain br ot~er

activities undertaken thereon which may damage or interfere with
the use of said easements .~or ,the purpose herein set . forth.
~rovements within such areas, shal~:be main~airied by the owner
ex~ep~ ~hose 'fo~ 'which'a" public authority or utility co~any is
.responsible. .

'c. Liabilit~,r For Use Of E:asements, " No OWner shall have
any claim or cause of actl.on against the Developer. or i.ts
licensees. arising out of t.he exercise or non-exercise of any
easement. reserved hereunder or ·shown on the Plat or Plats except. in
c~ses of willful" or wanton misconduct. '

15
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. D. Assessmen.ts..

VII. POUR SEASONS u.usITZS paoP~TY OWNDS ASSoeU.'1'ION, ·INC.:

or regular
within the

of . contractual
are entitled to

wbQ may' be· tenants
residences situated

b. Persons
occupants 0 f
·Development.

c.' Persons who, by virtue
agreements. ·with the, DeVeloper.
members~p.in the Association.

- .
c. 'Bights. 'Priyileges' and Obligations.' The. rights.• '

Clut;es, privileg'!=s and· obliqa~ions of, membership . '.in the
AssociatioX:1. including voting rights, are'aS 'set forth' in '. its
Artic~es and By-Laws.

1 •. " General. Pursuant· to t;.he powers granted to it in
its Artie.lea and 8y-J.,aws. the Association 'shall have the
P9wer to levy annual assessments' against all lots in the
Development.. Such a.nnual assessment shall be 'Four
Hundred Twenty. Five Dollars ($425) for each' lot with a

3. _ AsSociate Member; ~f not otherwise a member. each
of the eollowing shall ~ associate'~rs in· the
AssociAtion.: .

a. The spouse' and ehi~dren of a member who have .
the same principle residence as the ~mber.

There :sha11 be" ~e ('1) vOting Member for each lot •
.rega't'dles$ . of the,' number of persons who may have an
ownership:interest in such lot'or the manner in which
title is held bY them. and regardless of the number ,of
lots which any person may"have an oWnership inte;-est. If
more ·.than one (1) person shall have.an ownership interest
in- any lot. the votinq member. sball be: designated in
writing at the'request of the Association.

. ,

A. GenerAL 'The Associa'tion is a Missouri not-for-profic
'corporat~on, organized to ,further and promote ehe.common i~terest

of property owners in the Deveiopment. The Association shall have
such powers in the furtherance of its purposes as are set for·th in
its Articles and By-Laws.' ..

. B. Memberships,

. 1. Classes. of Memberships... There shall be members and
associate members.

2. MemberL 'Eaeh Owner shall, by reason of owne~s.hip.
,become a member of the As~o~iat1~n.

il
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building on it.. but may be in a greater or lesser amount
if. so determined by the BQard after consideration of ..the
current maintenance' needs ~nd' . future needs of ,the
Associa.tion. P~ovicied. however. that no such charge or
assessment shall ever be made against. the Developer. ·the
Assoc:.iat·ion itself, or any lots owned by Chem.; and
provided. further that the Board may, by resolution,
provide thAt a lesser assessment may be levied on iots
without buildings than is lev~ed on lots with buildings.

2. COllection and Lien, The, amount of the
assessment leVied by th~ Associ_tien shall be paid to it
on or before the dated ~ixed:by resolution of the Board.
I f not so paid, t.he amt;)U;Dt, of s\?-ch asaes-sm.ent, ,plus any .

. other cnarqes thereon. includir).g 'interest at the ma.Xi.mum .
lImit 'provided by law per' annum' froin date of delinqu'ericy,

. and costs of collec tiori, including at t;orney 's fees, if
any, shall constitute and become a lien on the lot so
assessed when t:he Bo~rd causes to' be recorded in the
Office of the appropriate County Recorder of Deeds,. a
notice of assessment. Such notice' shall' state 'the amount
of such asse'ssment, and such ot;her charges. and. a
description of t.he lot. which has been assessed. Such
notice, shall' be sign~d' by the S~c:retary of the
Association or other person authorized bY the Board on
behalf of, .the . Association. Upon payment of said

.assesSJt\ent and ot.her charges, or other sacisfact:ion
thereof. the Board shall. within a .reasonable cime, 'c,ause

'to be recorded a further notice stating the ~atisfaceion

and release of said lien.

3. PrioritY'Q"f Lien. . Conveyance of any lot shall not
affect any lien' fo~ assessment .provided herein. Such
lien shall be prior to' all other liens recorded

'subsequent· to said not-ice of assessment, except that
liens of·a first Deed of Trust incurred either for the

.purpose of construction of. improvements .or for the
purchase of the ·le;tt·, and which are recorded' in accordance
with applicable law, shall be superior 'to any ~d all
assessment:, liens provi~ed for herein. ..' .

4 ... Ertfoi-cement. The lien 'provided' for..herein. may be .
foreclosed upon by suit·by the AsSociatiion in like ·manner
as ~ mortgage and"in such.event, the ~sociatiQnmay· be
a bidder at· the foreclosure sale. The Association may
also 'pursue', any other remedy aqainst· any owner owing
money to it which is available to ie by law or equity for'
the collection.of debt:

S. Proof of payment, Upon request. the Association
shall furnish a' statement .certifying that all assessments
then due have been paid or indicating the amount th~n

17
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due.

6. SUSpension, The Association s~Ali not be required
to transfer memberships on its ·bo.oks or to allow the
exercise' of any righcs' or privileges· of ~embership on
account thereof to~ny Owner or to any persons cla~ing

¥J1der them 'uiUess or until al:}. assessments and charges to
which they are subject have been paid.

7.- . assessments For'MUltiple Family Dwgllings,
Mulciple· family buildings shall be assessed only one (1)
~sessment~ regardle~s of the number of units in said
mulciple family_ buildings. but in such, an event. there
·'shall be ,only Qne (1) Associatio~ iDembe~ship card issued
to ,the OWner' Qr Manaoer t~ereof .and members of his

, family;, provided', that in the case of a mu~tiple family'
building owned QY two 'l~) or more, persons, (whether as
tenants in common, partners' or shareholders in.a
corpo]:ation, but no't including husband and wife). eac;h
.Owner who also occupies a separate wiit of said multiple'
family' bui~dinq, shall be liable for a separ~te

. assessment, which shall 'be a lien on the entire building,
. ·and each Owner ~ OCcupartt so separately assessed shall be

issued '4 separate Association membership card issued for
use only by said"Owner - OCcupant and members of his
family; provided' further. that the Developer. in its
contract for sale of property for multiple family
development. may cause additional. assessments "to. be
levieci.qn the multiple' f~ly building to be. constructed
on such property. and in such ~ event, the Owner of such
mUltip~e family, property will ~e liable for' such
additional" assessment.' '

, .
Vl:7I,. PROVISIONS WITH RESPECT TO DIS~SAL OP SAHr1'JUty S~E:

No outside toilet ,shall be permitted. No sanitary waste shall be
permitted to enter the lake' and al~ sanitary, installations must
conform with the recommendations of: the Developer, its'successors
and assigns, the ~ounty and State ~oards of· He~lth, and the

. Missouri Department of'Nat~ral Resources ,( ~~~ . )

'IX. WAT2R SYSTEM AND S~E TREATMENT SYS'1'EM::

A. The OWner of each lot agrees to pay the owner of the
water ,works system 'to _be constructed· within the Development, a
minimum mo~thly availability charge for water. water service and
the accommodations afforded the Owners of sa1d lots ,by said water
works system, commencing upon the availability of water in a water
,works syscem distribucion main provided for the lot and continuing
thereafter so long as 'wate~ is available for use, whether or not'
tap' or connection.is made to a water works system distribution main,
and whecher or not'said Owner actually uses o~ takes water. No
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charoe wi~lbe made to ~he.lot owne~$ for ~he r-igh~ to ~onnect t~
the water s·ystem. Each lot OWner JlIfill beat: .the cost of the service
line frqm 'his building - into the water maiil. . The said Owner or
Owners of said water Works system will be a privately owned PubliU'
utl1ity 'authoriz~d by a Certificate -of. PUblic Convenience and
Necessity issued by ·the State of Missouri Public Servic.e Commission
(·PSC·) to operate the ~ater worJ.ts systems. .

The aforesaid amounts of said 'availability charges, times and.
methods of :;:.ayments there'of by said Owners, and, other' matters,
shall be as provided in SchedUles of Rate and-Rules, Regulationsrand Conditions of Services for'~ater Serviees filed ~d publishe
by:·said publia utility .or utilities which said Missouri psc, or an
successor Regulatory Body of·the ~tate of Missouri. in accordance
",ith law, and passed' to file or~ formally approved by said PSC as' the

"ehen effective sc:hiChile, .of ~tes. and Rules, Regulations - and '
Condit-ions of Service of said public- utility or utilities, 'or· if
not .so provided, as determined by the Owner of the '·water works
system~ ..The amounts of said ava_ilability ,charges ~d other' charges
are·'subjeet to change hereafter by order of the'said Missouri 'PSC,
or-its' successors, in accordan~e with then existing law and the
structure of said availcibility charges are likewise' and in the same
uianner subject to change from availability rates to another type of
rate or rates.- ~ .

, ,

. Unpaid .charges s~ll bec:;ome a lien upon the lot or lots to which
they are applicable as of the date the same beeoPle due. Nothing ~n

this 'paragrapn shall be const~ed as a limitation .on the rights of
~y such publi~ utility to ~ell and assign in a~cordanee wi~ law
its property.and assets to'a governmental subdivision of the State
of Missouri. " . .

prior' t~ the construction of the central water sy~tem lot owners'
who "wish to bu'ild at, that ti.B\e may drill individual wells. Upon
completion .of ':he central wat::er system servin9' "thes.e'lots ·the use

. of individual wells must be discontinued and connection mu~t ,be
made to the central water system. Individual 'wells will be
prohibited after completion of 'the central wa~er system. .

_ B. "No water'system will be provided by the Deve1.Oper to the
Ridgecrest Subc1i~ision.. All references ,in paragraphA. of Article
IX ·~f this .Declaration 'sha~l not apply. to' the '"Ridgecrest
Subdtvision. Each lot Owner within said subdivision will be
reQuired to iJ'lStall h~s Q~ well fo~ water supply ..

c. Plan fer Sewage TreAbment. The ASSOCiation has ~dopted a
.plan for sewage treatment by use of individual treatment facilities
or other methods of· sewage treaoment by the Development and. the
plan has 'been approved by the Missouri DNR. The, Assoeiation
administers . the plan. The following provisions apply to the
implementation and administration of said plan:

19



I

I
1.

I
I
I,
I
I
I"
I
I
I·
I
I
I
I

,
,

II
I
I
I
I

. '

, 1. :Each Owner of a lot containing' a residence .shall
install. at the~ense of the Ow,ner' of said .lot. an
individual treatment, facility. .: .Each . such individuai
treatment facility m~st meet the s~cif~cations for such
individual treatment f~c:ility set forth in ttte plan
ap'proved by the' Missouri DNR. An -owner of a lot- 511&11
include any, person ~wning said lot in fe~ s"iJZ;:)lt= or
purchasing a lot under a contra~t for'deed arrangement.

:2. . It shall' be t:he duty of each Owner of a lot
c:~ntaining a' residenc;:e to· construct an individual
treatment facility in accordance with the 'specifications
approved pursuant to .subparagraph C.l. above, so tbat it .
pe~forms, its stated functionS and upon the failure of any
OWner of a,l<»t containing a ·residence .to maintain such an
individu-al t'reatmen~·'facility, the Association may 'enter
upon the lot~ take such acti.on ,as is nec:essary to so
construct and maintain' such an individual" treatment
facility, and ass~ss the lot, Owner for the expenses so
incurred. Said assessment, if unpaid, shall be a lien.

"'upon the lot and may '.be enforced by the Association of
the manner set forth in Article VII. D. above."

. .
). The plan. shall ~nclude provisions whereby· the
Association shall periodically maintain each individual
t~eatm~t fac:ility, a-method'whereby the Association, or
its 3gents, shall 'collect wastes on' a "regular basis from.

. each individual treatment fac;ility, and a method: w~ereby
the A$sociation, or its' agents, shall inspect and make
necessary rep~irs to each individual.trea~entfaei~iey

(whether constructe~ under the plan.or an existing. unit
described in "Article IX. C. i.) on a regular basis to
ensure continued compliance with the specifications set
'forth '"in: ,the plan and; for', these purposes, the
Ass'oc:iation and its agents may enter upon any lot within
the subdivisions~ The Association shall install, own,
oper~te anci re~ir any central facilities, effluent
colle-ction pip~s, and supporting. equipment necessary for
iqrplementation of the plan. All ef~luent collection'

..pipes shall be ins.~lltid. owned. opera ted, ·maintained and
. repa.ired bY the "Assoc:iati.on ..',

4. 'The Association shall assess each, lot with a
residerice", :or other dwelliJig" unit or ·UnitS. a .monthly
maintenance fee for implementing and administering the
plon.· The A~so.eiationmay charge more for lots with more
than one (l) dwelling unit or more ·than on~ q.) sewage
treatment plant. Ttie Association' shall develop cri teria.
for such variable fees. T.he Ass~ciation may" at its
discretion, allocate a portion of the regular assessment
collected pursuant to Article .VII. D. to pay a portion 0 f
the expenses of implementing and administering the plan

20,
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and may, from time ~o time, levy capital assessments to
pay any capital costs of the plan".

, .
5." All actions "taken pursuant tOo" the provisions of th.is
Article IX. J; to 7. shall conform to applicable laws and
regulations of' the State, of Missouri, 'Unitea States
Government, and Camden coUnty, "relating to sewage
treatment.

6. No permi to shall be issued by" the ACe- for the
construe t;ion of" any "building" whether,' res idential,
commercial.' or otherwise,' unless "the" submitted
constxuc:tion -plans provide for· the conseruetion of "an
"individua'l trea~t facility' in ,oonformance with ,the"
plan for, sewage -t.r~aqnent :adbpteQ pursuant to this
Article IX. ·'C.· and ,which meet the, specifi~ations set
forth in said plan. ' The Ace shall employ an engineer to'
review such plans and advise the Ace whether the plans
are in conformance. "" .

7. Notwithstanding anything herein, any residence wh9se"
construction was commenced prior to August 24. ·1984, the

, date of adoption 0,£ this Article IX., 'and which ha.s an
individual treatment" 'fac~lity, shall not be bound ~ ~e
specificatfons set forth in the plan ~til August 21.
1994~, but. if at any time before August 21. 1994, the
indi~idua1 treatment facility is replaced or

".," ~ubstantially changed, in the judguWmt of the
Association, it snall then be replaced with an individual
-treatment,- facility which does conform to said

';'" specifications. _The, Association may' make "further
variances and exceptions to avoid har~hip.

Notwithstandi'ng the ilbove, if ~t any, tune before AUgus~
21. 1994, the existing sewage treatment' facility on any
lot dOes not mee t the specifications outlined iri 'the plan
and is ca~sinC1 pollution-of any'waters or is presenting
a hazard to health. the Association may (after no~'ice and ,
opportunity to eorrect the deficiency) enter onto said
loOt, 'construct a new facility which does meet the
specif.~cat~on.S of the 'plan, 'al'ic:l "use-ss the' lot Owner for
the expenses so inc;urre<L Such. assessment. shall be a
lien upon 'the lot and, may be, enforced in' th_ manner $et
forth in Article VII. D.

o. Rights, Powers and Duties' of the Association" The
Association shall have the followinq rights, powers and d~t~~s in
regara ~o t:.he plan for 'sewage trea.tment:,

1. The Association" shall maintain. operate. repair,
improve and regulate the use of the sewage treatment
system. "In c~nnection with such ~intenance. operation,

2i
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repair, . improvement and regul.ation of' the sewage-
treatmeri~ system.- the.Associat~on shall comply with all
requirements and duties impos~d by the Mis-souri Cl.an
Wat:.er Law. Chapt;er 204.• R.S.Mo .• and all standarCls~ rules
and regulat.ions adopted pursuant thereto and pernuts·and

,orders issued ·thereunder', arid all other prov:i.$ions' of
law, federal; state and local, 'as sueh may exist from
time to time.

2. The Association' shall provide. to all lot owners the
right and advantage of participation in such plan, for
'sewage treatment, subject. however. to ·the conditions

. herein provicled. ,and subJect to such re~onable~es al'ld
:regulations as. may be'pre.$cribed l:Jy the ~soc~ation.._sucb
rules and J;'egulatioris ·to be'unifoJ:m 'in application to-.all'
OWners of ~ots of the same cl~ssification.

3. The Assocj.ation ,may. acquire for addition .to the plan
for sewage treatment any ..sewage treatment facilities,
properties. . and improvements of the type' 'described in
this .Declaration which ar.e 'located outside the'
Development, and may permit any property and imprpvements
located. outside the Development to· participate in the
'plan for sewage treatment, provided that all such'assets
which, are acquired for. addition to the plan for sewage
treatment and al~ such :property and improvements'which
are peZmitted to participat~ in· the plan for sewer
treatment' shall be made· subject .to &'11 the tenns,
conditions, and restrictions of Article IX. of. this
Declaration and, the rules and regulationS of the
ASsociation promulgated.pu~suantth~~eto.

4. The AS·sQcia~ion. is empoyerecl to transfer and .convey
to 'any public .authority, municipal corporation, or
private.co~rationcertif~ed by the ~ssouri PSC, said
sewer system '(except- for the i.ndividual. treatment
facilities', ownership of' which shall remain with' the
Owner of. the lot on. which said facility is located)',
either with or wi·thou':· money consideratioll therefor, and
·s~ch.cQnyeyance' shail bec~ ~datoJ:Y and shall' be ~de
by. the Assoeia~ionas soon as 'practicable: subject to the',
approval of the PSC, when any such public, authority, ..
municipal corporation, or private ,corporation certified
by the PSC beco~s capable of aceep~iD.g such conveyance
and 't~ereaf~er performing all functions relating to the
cons.~ructio~,maintenance, opeJ;"ation, repair. improvement .
and r~gulation·o£ the sewage.tr~~~t ~stem.

. .
5. ·The ~sociation is empowe~ed to contract with any
other, person. fi~ or. governmental or other entity for
the, performance of: all or any part o~f the sewage
treatment system;· provided that the cost of· any such

'~2 .
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contract: shall -be' paid by the, Assoei'ation :in the -same,
_manner as all other costs and expenses incurred by the
'Association in ,operating and' maintaining the sewage
tr.eatment sys·tem.

6 .. The Board s~all adop~, prescribe, and enforce
~easonable ~les' and regulations wit;.h- respect to the
sewage. treatment, syst.em. .Said rules and -regulations
shall not conflict with the'Missouri Clean Water Law -and
re,gulations promulgated pursuant thereto.

7.' . The Boara sha.ll be authorized, .from time to time, to
emp1.oy suc~ agents, servants arid eDiployees M' ·they may
determine necessary, and .may emp.loy couns~l \:0 prosecute
:or defend suits or ac::tion,s for Qr against them concerning

.. l:he sewage t-reatment, system and the operation' ·thereof .

.a. The Boa~d shall be autllorized to contract for and
obtain such polic.i~s of, insurance and surety bonds as it
may. deem necessary or appropriate concerning
construction, . maintenance, operation, repair and
improvement of the' sewage treatment syst~.

9. . The Board, its successors 'and assigns. shall be
autho~ized to establish a perpetual eAsement in gross. for
ingress and'egress, to perform its obligations and duties
as required by this Article rx~' Should 1t be necessary
td enter a residence to repair a common element or any
part of the seWAge trea~t sys~em, agents and workmen
s·hall be entitled to entrance by eXhibiting 'to the
residence Own~r an order from'th~ Board.

, .

E. topn!;!ctiOD to the Sewer S'lstem. . Exc'ept as otherwis'e
provided in Article IX. C. 7.,·· all homes and other. struc:.tures
ret:;lUiririg . sewage or waste water dispo~al faciliti-es, shall
eonfor.m to the plan for se~age treatment; no such home or
structure may be occupied unless so connected to the sewage'
treatment. system and no septic: tank, cesspool or other means'
of, disposal of sewage on an individual iot may be used in the
subdivisions. '.. .

F. Duty·· to· Mainta1.n-~ Repair aDd ·Ifupr'ove. , 'If ·imy physical
p_rt" of the seWAge trea.~nt system shall at any time require
maintenanee~ repair, improvement or replAcement, it shall be
the duty of the Association to cause the same to be done. The
As~ociation.shallhave the power to contract for same and to
determine the terms of the contract.· The Association' shall

. pay for~ ~he costs thereof from the .annual and special
. assessments ~dE! hereunder, and, in the case of any individual
treabment facility, $hall bill the Owner thereof·and issue a,
special assessment against said .000er if the bill is not, paid.
The Assoeiat:i~n shall also be empowered to borrow money and t.o
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pledge the assets of the Association ,as seaurity therefor. in
order to make payment for ~uch costs~

G. Right of Entry. The right to enter any lot or tract
at any rea$onablet~e for the . purpose 'of inspection.
maintenance and repair of any pal:'t of the sewAge treatment

. 'system, or for. the purpo'se of' inspecting . for possible
violations of the prov~sions of these covenants. and
restrictions, or ·possible violations of the Missouri' Clean
Water Law and regulations, is granted to the Asso~iati6n·aftd
its authorized repres~t~tives, the PSC, its successors and
representatives, tbe Developer, and the representatives of·any
person, firm, corporation, municipality or publ.ic agency
contracting or otherwis.e' a~ting with or for. the Assoc:iat~on to
provide ~peratiori. maiDtenance' or monitoring service ~O~ the
sewage treatment system. . ~

H. oefinitions, ·Sewaqe Treatment System" as used herein
shall mean all ele.menta under the ~lan.for Sewage Treatment,
incluiiing~ but not limited to. 'the individual treatment
facilities, and all,suPP9rt facilities ~sed.in connection with
maintaining and operillting the individual treatment facilities ..

ANNEXATION:

A. EXoPerty to be Annexed , ~clarant may ~ from time to
time. and in its sole discretion, annex to the Development any
other real. property' owned by Declarant which is contiguous or
adjacent to or in the iamedLaee vicii1iey o'f the DeveloplUent.

.
B. Manner 'of Annexation. . Declarant, s~ll effect such
~exation by recording a plat 'of the· rea~ property to be
annexed and by recordinq a Supplemental. Declaration which
shall:

1 . desc:~ibe . the. real property being .annex~d ancl
designate ·the permissible uses· thereof;

2, . set I forth any new or modified - restrictions or
covenants which DlAy be applicable to such annexed
·prope;rty. including .limi.te~or restrictive uses of Common
areas ~ and' ., . ~.

3. . declare that such annexed property is helcl~ and
shall beheld, conveyed,·' hypothecated. enc:Umbe~~"
le~sed, rented, used. occupied ~' improved subject .tQ
the provisions of this Oeclaration~ U~on tb~ recording
0# such plat ~ Supplemental DeclaratiQn, the ADRexed
area shall become a part of the Development .and shall be
sub;,ect to' the provisions hereof· as supplemented·, as
fully. as if such· area were part of the Development as of
the date of the. recording of this Declaration.

24
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XI~ REMEDIES:

A. enforcement,. Deelarant and eaehperson whose benefit
this Declaration inures, including the AssociAtion, may proceed at
law or iii', equity to· prevent' the, oceurrenc;e, continuation or
violation of any provision of this Declaration. and the Court in
such action'may ~ward the successful party reasonable.expenses in
prosecuting such ~ction, . including 'attorney's fees;. '

, .8. 'SU$PensiQD Of Privileges. The BOArd may suspend all
voting rights ,and all rights of any Owner to use the Assoc,iati6n's
Common Areas' for' any periOd during which the Associ,ation assessment
against. such Owner remains unpaid, or'· during the period of
continui~q violatiop.of, ~he provisions of·this,oeclaratio~by such
'Owner after tJ::1~ existence ,thereof has ~een,.dec,lared by the Board. '

,'C,. '~iat'i~ 'Bights', ~ Rem~dies": specified herein A~e
cumulative and any specificAtions of ·them shall not be taken to
prec~ude~an,aggrievedparty's resort to. any· other remedy at law or
in equity. No delay or failure on the part ~f an aggriev.ed party
to invoke an available r~edy in' respect to a vio-lati'on of any
provisions of this Third Amended Declaration snall be held to be a
waiver by that party of any right available to him upon the
recurrence or continuance of said vio1~tion or. the' occurrence of a
different violation. .

D., Fines. The Board may levY fines on Owners of lots
violating any p~ovision of this Declaration, in~ accordance. with a

"Schedule of Fines ac10pted by Resolution of the Board, and such
fines may be a' single fine for a violation. '(not' to exceed Five
Hundred Dollars. ($500)), and may be accompanied by a continuing
daily fine (not to exceed Ten Dollars ($10.) per day but not to
exceed 100 ciays. No fine 'shall be levied unless the Owner has been

"given' seven (7), days written ,notice, at the address of recoJ;'d, in
t, " ,whi-ch 'to comply or request a· hearing before the Board or. ~ts

! appointed committe~. If no r~qUest for hearing is made, the fine
shall be deemed levied '~ffective the eigh~ (8th) day f.rom the date
'of notice.' If a hear~g is held,' and the. imposition of the f1.~e is
upbe;ld, the fine shall'be ~emed levied as of the 4att!. the 8oar~ or
committee ~ssues its decision uphol~ing the fine. The Board's or

l' Committee' s 'determina'tion shall be conclusive'. If such fine is not
~ 'pai~ 'within- ~hirty (?O) Qa)"s 'of the date t~e, fine is ,iev~ea. the
1 ,unpaid amount, plus 1nterest at 'the rate of.ten percent (10tL per
\ .' -annum, shall constitute and become-- a lien on the lot owned by the
\ person fined. Any ·fine.which beco~es a' lie~ may be "enforced in the
\ same manner and by subject to the same provisions as liens for
\. unpaid assessments described in Article VII. D.' of this
\~' Dec la.ra tion. . .

XII. CRANTEB"S ACCEPTANCE: Each grantee or purcha.ser of any lot
or parcel shall.,·by acceptance of a deed cC?nveying title thereto,
or the execut"i,on of a, ,contract for the purcha.se ther.eof. whether

, '.
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from Declarant or a subsequent Owner of such lot or parcel. ,ae~ept

such deed or contract upon and subject to each and all of the
.provisions :of this Oeclaration and. to ·the jurisd:.iction. ',rights,
powers. ',privileges ~ immunities of" Declarant and of the
Association; By such acceptance such grantee or purchaser shall
for himSelf, ,his heirs, devisees. personal representatives,
qrantees. suceessors., assignS, lessors and 1esees, ·coveDint.
consent and' 'agree to and wi th Declarant ,and the, grantee or
purchaser of each other 'lot to keep ( observe', comply with and
perform the covenants, conditions and restrictions contained in
,this DeClaration., '

. '

XIII. stJSPENsroN OF R.l!:S'rRIC'rIONS: The provisions on improvements,
use 'and Qccupancy' set forth, herei.n shall be suspended.as to any
l~t, parcel or other area while an4 .50 long as the same :'is owned ,by
or leas,eel, to tbe State' of Misso~i or "any governmen·tal· 'agency,
public or pri,vate utility, whenever and to the extent, but only to
the extent. tt)at such provisions shall prevent. the: reasonable use
of such lot, pareel or :area for said purposes. On cessation of
such use, such provisions shall become applicable again in their
entirety. While owning- 'or leasing and using, such 'Owner 'shall 'nave
no rights as. a member of the Association, nor shall it be liable'
for any Association assessments. -, '

XIV.' SEVERABn.rrY: ,Every. provision of this Decl~ation is hereby
decLared ·t!> be. independent of any· ~ever'able provision from e~ry

'other provision hereof. If any provisions theteof shall be held by
a courr of c'ompeJ:ent juris'diction to be invalid, or unenforceable.
ali, remaining provisions shall continue' wiimpa~red and in full
force and ef fect. -

. XV. ~ONS:, ,paragraph captions in ttl-is, Dec~aratiol'l are for
convenience only and do not in any way limit or amplify the terms
o~ prOvisions hereof:

, ,

xv:t. TERH 'ANQ A1mNIJHE:NT: The provisions of this Declaration shall
affect and run with the land and shall exist aiu1 be bincling upon.
all parties cla~g an interest 'in '~e Development untii Janua~
1, 1995, after which time the same .,shall be automatically ,eXtended
for suc'cessive periodS of ,ten ~10l ye"s each unless the Owners' of
ninety percent (90t, of lo~s vote. ,at· a, special' meeting of .thE:.
Asaociati'on eallecl for that purpese.' to'tenninate this beclaration.
This Declaration'may be amended at any tUne by. the 'Developer until'
Such time as all'lots in the Development 'have been, sold, at which
time 'the re~t~ictions may thereafter be'amena~,by the affi~tive

vote of'two-thirds (2/3) of the ,Owners of ,all lots in the
Development entitled. to vote. In the case of an amendment by two
t,hirds (2/3) of the' pro.perty owners / an amendment to ,this
Declaration' shall be duly executed by:

.A. " the requisite of ,such Owners required to effect such an
amendment: or

26

!.
i



. B. ~he Association. in whi.ch latter' case such amendment
shalf have. attached. to· it a copy, of the resolut:~on of the Boarp
attesting to the aff~rmative actiQn of· the requisite nUmber of such
OWners to effect such an amendment, cereified PY. the Secretary of
the. Association. . '. , '.. .

xvrI~ Shawnee Bend Perry: The, Board of Directors,is au~horizea to
levy an additi.onal annual assessment against all lots in Grand
Poiflt 1 and 2 SUbdiv,isions .to assist in paying. for the operating
costs of teh ·ferry·servicing Shawnee 8end. Said assessment shall
be sUbject to the ,procedures for ~ollection ~d enforcement set
.forth in Article VIr 0 of this Declaration.· , '

Befor~e, a NO~ PUblic in and for said County and State.
on this~ day.of _till I' , 1996, personally appe'area .PETER
BROWN and~ SUSAN KO~ BROWN, personally known to me to be t:he
President and Secretary respectively of FoUr Seasons Lakesites,
Inc" a Missouri Corporation, and did state that the seal affixed
to the foregC\ing instrument is the corpOra~e. seal of said
corporation, and that said Third. Amended end'Restated Declaration
of R$strictive Covenants ~er~ signed and sealed'on behalf of'said
corporation, .and they acknow~edged ~aid instrument ~::;o',be tlle free
ac~ ,and deed of said corpora;tion. " ,.: '0: " ~' :,.. .' ,

PrtESIDENT
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the UJl,dersigned,' be.j.ng. the' authorized
h~rein,·has hereunto set',their hand and
. '7.. .Lv ' ,199.6. '
·7 . /

FOUR SEASONS ,·~~U,~E~!. IN~. (Developer).c= ¢ :;J!Y:

ATTEST:

ss
COUN'l"Y OF CAHDI::N '

IN TESTIHOJ'N' WHEREOF, I have hereunto set my.h~ a1u1 affixed
~ 'Qfficial seal the day, and year ,first iAabove wilt·ten., ' .

••••__.. ." 4>' ./ ". • . •
... •• Ii! ~. -

......S....•.);. ~.. i .1- . .. /(,J
'(;.;;)c <~\\, Notary Publi /

'~ ~)J,. \ ~ ~ , \ ;;, ,.
~ 1e,.J ~... .. . -

My c' : ~J0l! ~~es: d -23- ..;;C~-:) l.'_, ..
• Of. •• l, /0. .. . ,
·~.,..o ,~ty I

" . ~ ~'\""'./'
, "'" ~ ..

. ""'~

STATE OF MISSOURI

IN wrItmSS WHE!UWP. I

officers of the Declarant
seal ~his 4· day of .

./
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FOUR SEASONS LAlCESXTES PROPERTY
OWNERS, ASSOCIATION. INC.

, ,.

BY: ~~~~>~~~~.,
ATtEST:" ". . ,

~iq:~ARY

(. .

.CONSan' or FOUR SEASONS LAKESITES PROPERTY
~~RSASSOCIATION. INC.

This i$ to 9~rtify that'the foregoing instrument has been approved
and consented to by' the Boarer of Directors of the Four Seasons
Laltesite5 Prol?erty owne~s ~sociatiQn, .~e. at its Boa.rd of
Directors meet~ng held the ~., (~ day of. == fl· 1~. ' , 1996,. and '
that at said meeting ~aid Association agreed to dere.ake and e~rry
oUt the duties and respOnsibilities given to it under said Amended
Declaration. '

{..

)

) 55
COUNTY OF )

on 't~~~f ,...L ·,r ,1996. before _.

a~'d'L ·l....tA·f~~. -...:~ .'C".'.~:.~ _' 'to me.personally known, who~
be~. " '<:1 say that she 1's the' eresic1ent of .Pour
Be' : ... 'S' Property' Owners ASsoci-ation, Inc:., a '

State of Missouri. and 'that the seal affiXed
.' . t is -tQ.~ corporate sea"l ,of said
. laaid ins tz:wnent" WQ signed. ana sealed on

"'~~~.ation. by" authority 'of 'its 80~ of. .
.tt\:1~_ .>.:.~ - . acknowledged said

~U~J~~he} free act and deed of said corporation. ._~.......-. ~ .
. ..

IN TEST EO? I I have here"mto set my hand anc;l af~.1lIY"'. ,\~
offi~ial "seal the' date above' written. ' ! .••...~.. C'J -'.~ ~

; "I~"" ....... \" \
,~I , \<_- ""tI: :~ ••_

/....., .....:'"~ o· ,lll :O-Oefr oJ: .. ,:
• -. ~ :?- " ~ til ~,.... ~ ~ ,.;- :

\C.., Q e.,,: •.
\~ ... olD"'c... ... ~.' () ,"

.... '" a·-,,..'...,.•...
Not.ary Public My eODlllission expires:

,STATE OF MISSOURI
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WHEREAS.. thu" ~~a(ic:l 1£-=;OSe$ upc:'. :t.-: De!\'e:c~~e:u mu:ua,ll:. bene::::3.l
~ctions unde 3 genc::li plan ~f ur.crO\·!!::::::t :::r :;..e ~ncti[ ,,( :h: :3Wne:s Qf!.2Ch pcr.:or.

.oi &~ Oeve"l0pc:JC::t. and cSlabtisnes " rl.:x:b;t. a::C :l:~ona.bl: ~ro.:edure fer the o\"erail' ,
de\'elop:=e;lI. adml::Ust.'"1t10n. maint::lar,J:~ ~~d ~r:s::"\'Juon oi the ~e\le!opl:1::1C: and

, tHIS. AM~DME~t to. THE nORD' Ai\llENOED ~"lD RESTATED
DECL.o\RAnON OF RESTRICTIVE CO\"EN'A){TS (the "Amendment") is made this 27th
day of April.' 1998. by FOUR SE.~S07'iS· L.1J(ESrr~S. INC,. 1 Miss~uri corporation
("Declanat"),

. J
.' .-\.\ i.£:'\U ~ (E:'\l

TO THE THIRD .~'\[E~1)ED ASD RESTATEO
·DECL.~R;\Tlb:"i OF RESTRICTIVE COVE:".-\..'\~S·

'~S" Declanm is the develop::- of C=:taJn re2J propcny (the '"Dcvclopmem")
. Siluaw1. in Camc1erl County. Missouri. the' plats· of which are recorci~ in rheOfficc DC dlc
Recorder of'Deeds of eamccn Couluy. ~issouri u the following ~\'isioD.S: Kay", PoiDt
'No; 1. as recorc1eci ,in Plaqlook U.~ 57 and as aIn-emied: Kay) Point ~~; 2. as ncottled.''= Plit Book 13~ Page '41 3M as amended: Kay's Pomt.~o. 3. as recorCcct in Plat Boo~ 13".
Page: 82; K~Y"s·Point No.. 4. as recorci:d. in Plat ·Book 13 .. Page Sl~ KaffPoint ~o. S. as

,re:orded in Plat Book: 13. PJge 86; Kafs POint ~o. o. as recorded in Plat Book i3. Pag~· 88:
!Uy's P~)lnt 'No. 1~ as reCordCCl in Plat Book l.a. Page 35: Kay's Point No. -S, as recorded in
Plat Book 17. Pag= 23 and uamended: Ridgi:crest No.1. as recor~ in Plat Book 14•.Page

.48: Cameo CO\'c No.1. as recorded in Plat Book 14. Paie 3~; Comett Cove ~ci. 2. as. .. .
ieeorded in Plu Book 1=1. Page 68: Co~r Cove: No.3. as recorqeci in Plat Sook" 14. Pale 92:
CDrnett Cov~ No.4. as recorded ·in Plat Book 1.;. Page 93; Cornett Cove N~_ S. as recorded
.in ~1U Book IS .• P.,~ 81 and.as ~endetl. Corr.ett Cove No. f>. as ,reeorci~ci in Plat Book 17,
hge l~: Co~ Cove No. i.' as r:eeordcd 111 Plu Book L7. Page 25; Coumry 'Club Estates
No. 1. as recorded in Plat Book l~. P.1ge'i7;"-Coumry"Club Estates ~o. 2~ as ICCQr~1e((in Plat
Book 15. Page 80; Coumf)' Oub'Estates ~o. 3. as recorded. in Plat Boole 17. ~age 24 and. as
am~.n(il:c: Imperial Point. 3.$ recorded in Plat, Book 17. Page 26 aDd as ameDde4: PalisU1es
Poiru No.1. as recon1ed in Plat Book 18. Pagt: 77 ar.d as amended: ~l1isades Point SO. 2. as
recorded in Plat Book l~. P3ge 42 and as amended; Palisaci~ POUlt N~. 3. as recorded in Plat
'BoOk 20; Page 18 and as amended: P:ilisades Poim :iO. 4. as rc~rded in Plat Book 21.. PlitS
30.tb:ough ">3 ine1u.si'Ye~ Palisades Point ~o, 5. as recQrded. in '~lat Book 24. Page 13A.
Equestrian Estates ~o. 1. a.s w:orded in Plat Book. 2~. Page 9: Equem-don ,Estates No.2.·as
rec:ontee! in Plat B(lok 34. hge Z8A and as :amend:d: Seaso~ Rid&e. as ~rded in Ptat Book.
39. Pale 24A 'and as UDeJJded;-RegeDC}' Cove.:as recorded in Plat Book 4Z~' Pages )4A "

. through 34D and as ·amended: "Grand Point. as re:orded In Plat Book 45. 'Pages J2A tbrcugh
'32P. iDc:Jusive JDd as aEi1ended: Grand P::»mt' :-to. ~. u r=ecm1ec1 in P!at Book S1. P12~ 9:\
Ihrouah' 91 inclUSIve: Eigres' CO"'e: ilS reQr~e= c Plat Book 56. P3ge$ ;OA: t!:f.ough. SOO
inclusl\'~ and :is meadee: fox Run. as recorded in Plat Book 59. P2ges 30A thrOUgh ;OC
L-1c:usive; ~nd 'He:-:tl~: bll:. as re"~r::1~ In P13t Benk 59. Plges ~~A throu:gi\ :OJ inc::usl\"e:
and '
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,··~HE3.E.\$. D~:':::lr:lnt :-e-.:.,)rU~i.i tht£ l)riglnJl :>~c:.1rJtlO~ .;f R~strJcU\·t CJ\'~n:mtS J:l~t1 .
Decembe:'':'. 1909 :n B"OK·l5S. P:lge.34-5 'mUle Oftk~ .•~)f the: R~c\)rcic=r of De~ ,,; C.undc:n·
ClJunry. ~lissoun: :lmJ ' . '. .

. WHER.EAS. Dc:d.u3.n1 sub~quent1y :imended the origiml ~13t3tioJl ~Y instrUment dated
March 10. 1971. .recorded in'Book·162. P:lgc 780; by instIUme:u 'd3Ied June ~1. 1m. rttorded
~.Book 168. P:lge 668: by insaurneru dared May ~l. 19i1. recorded in BOOK 168. Page 451; by
inSttumem dated, August 3. 1973. recorded in Book 175. P3ge 534: by insaumeut da!cd'
AuJu,stl.5. 1973. recorded in Book 175'. Page 756: by instrument dated November 23.· Lm.
reco~ in 800k t77. P3gc 513: by insmmienrdared May 30: 19i5. recOrded in.Book l8S. P:lge
252: b.y iDsaumem ~'~Y 30,,1975. recorded in Book-ISS. P3ge!S3: by instrument da1ed
September ~4~ 1975, P:cordcd in Book 187. 'Pate 4j(); by insaumem ,daIcd May 25. 1978.
recorded· in Book J~. Page 42&: ,by ,instrument dated.•4JJgust 26.. 1980.·~~' iii~ 225'.
Page 106: by insuumem dated ·March 18. '198i: recorded 'm Book :t!s. Page 26: by iDstnJmCm
dated August 15. '1981.. recorded in Book 231. Page S10: by inmumcnt dated November '23.
1981. tccorded in Book 233. Page 702: by iDstIumem dated Al1¥USt 2:2. t9M.'recorded in Book
261. Page 941~ by instrument dared Iuue 23. 1986. recorded in Book 287. Page 565~ by
insmImc:m daIed May 14. l'~, recorded' in Book 300. Page 155: by iD.strumcm darr:d May 14.
1987. recordeci'in Book 300. Page ISS: by iDstrumem cWed February 9. 1988. reCorded jn Boo~
308. Page 269; . by instrumem dared April 30. 1988. rcaxdcd in Book 3-11. Page l~S: by,.
iDmumes:i: dared June 1. .1990. r.ecortied in. Book 340. Page 733: by insiru:mem' dau:d April 8.
1993~ r=:orded,in Book Ji9. Page 813: by iDstrumem dated Jamw:y "t3. l~St recorded in Book
4f11. Page 666f by instrument dated Febnwy 5. 1997. recorded in Book 438~ Page 209: and by
·instiuIDem dared FebrUary 6. 1998. recorded in Book 454, Page 885: '

WH1:REAs~' by~ dared JUlIe 21. 1972. r=:ordcd mBook" 168. Pagt 668.
oCc1aram may imeDd lbis DccbraIion at my time umi1 such time IS ,au lors in lbc Developmem
(as def1ncd ~low) bave bee1i sold: ancl ' . ,

. . ,

WHEREAS. "Declarim, desires m Wrther amend and~te this Dec!araIimL

NOW. TIIEREFORE. DecJaram hereby amcD4s this Declaration as followS..... . . .

1. DE8NlTIONS.. Article n. DEFINITIONS. sbaIl' amended to' add -the £allowing
. definitions: " . '.

Q. The letter "A ~ on any D.Umberecllot on any Plat oi me Peyelopmem
me:ltlS the Lot is-:m ..A" lot and is tbereforc entitled CD :ill riJb1s and subject to aJl
obligations :md restrictions of an ..A" J...o[ as set iPtth in lhis DeClaration.

R. The leacr "B" on any num.bcrcd lot on any. P!;uoi the Development' ,
mCUlS the w)[ js 3 "BJt Lut:uri is there:bre entided [0 aU rights and subjea to all
.obligations and restriaions of a ~.s" Lot as set fonh in Otis DecJamio~

2



3. DOCKS. :wcJe IV. RESIDENTIAL RESTRICTIONS. shall Oe mtended by adding to
me c;od oi~on m.~. the roUowingl~:

2. MlNIMUM'PWfI fINO sxtR. Article m. LAND USE. shall be amended by adding to

Section m.e.l. the ~nowing language: '

g. For Lots in all phases of r.be Devclopmem pl~ and fil~ ~
March 31~ 1998. commencing with Herit1ge Isle. wbich. contain the' teau
designations ..A· or "GC· aD the Plat or PlatS. one thousand five bundred (1.500)
squ:are .feeL.

I·'I .
;~

I
I
I
I
I
I
I
I
I
I
I
I
I
:1·

I
I
I

~

,

( .'

S. Th~ ~e~~r ·C· on ~n\" :NmD~;e'J. Lilt .," an\' ?!,at J"r :::e· D~"elODme:u
means· the Loc :s a ··C· Lot and IS ·tlte.~(ore enUtied to' ~u nehts· ana ruD,~:':o all
,*,1i~i1uons·.1nd ~SU'lttlo~ of ~ "C" Ln JS set torm Ul t1'us D;c~at:1uon. : ,

T. Theletter ·0" \)R:my numbered lot ~n:my Plat or the Dc:veloprrlem
meum the Lot is ~ "0" Lot m:1 is therefore ~tled to ·.111 rights Uld subject to .1lJ

.o~ligations and restricti~)l1S of a "0" lot u set 'Conh in chis Dcclamion.

U: . The leerer "E" on any numbered lot on any·Plat.of thc Development
me3I1S the Lot is an "E" lot :md is thcrclore cmitlcd ro all rights and sUbjea to aU
obligations~ restrictions of~ orE" LOt asset fonh in qus Declaration.. .

V-. The Jeaen "WF" wheD usccl in conjunction with my omcr i=ers
'on any Lot OD my Plat· of the .Development mc::ms the Lot is a' wateniom, ("WF") ,

. Lot and .is. therefore entitled to·' all :riibt$ and ~bject to all obligations' and .
n:mictions of a "WF" Lot as Set forth in this Dec1aI2ocn.

W. The letterS wOC" 'on any numbered lo~ on any, Plal or. the
Development means the Lot is a golfcourse rGC") Lex and is therefore emitl~ to

all riglns and subject to all obligations and. restrictions of a ..OC" Lot as set forth in '
tbis DeclaIAtion. • .

, c. For lotS, in all p~ of the Developmcm plaued and filed aftu
Ma.rdl 31. 1998. commetr:ing with Hemage Isle. wbic:b co~ the leiItt
dcsiptioD -BOO on the Plat or Plats. ODe thousand EWO h~ fifty (1.250)
scpwe feet. '

, r. . For LOtS in au~ of~ Deve~~ plmed and filed after
Much' 31:. 1998. commeDcing wilh Heritage' .Isle. which contain the 1cacr'
designation ·C" on the Plat or Pla~. one thOusand ODe hundred ,1.100)~
feet.. . . .' ..' . .

For Lots in. all phaseS or the,Deveiopmem plaacd and tiled 3Iier March 31.
1998. conupencing with Heriage Isle: aniy owners of mose LJts with a "WF-

3



I

. .

J 'GOLF C0t:RSE LOTS. Amele ,fV. RESIDE~TlAL itESTRlCTlONS. sh3ll be funhc:r
·J.mt:r.ded (0 Jdd the (ollowmg language :lS 3: new S~:lcn m.s..

S, Golf Coorse lots. The ACe sluB from lime 10 time adopt written
roles .and. regulations sp«itially govenUng the 3tchit~ture. comwaion. building,
size :utd :lesthe~ of residences on Golf CuW"SC Lots. inctw:1ing. but not limited
to.. requiring the lot owner' to ecnmuct m1 :naintain the side oJ the residence
facing the golf coUrSe in an aesthcdClJly plasing m3nner..

. . .. ~ .

.'

. ..
. .

'ulid ~rt·":lle· ':1.\\ ~~:u :"1'Jl .

. .
." ..-~

By:'--is '-: '.,
Pe:er' ~. 9rown. Vice: President

FOUR SEASONS LAKESITES. INC.

s. :f!- :~c: ;c:~~:-:~ :~,
. '. .

s.s.
)

)

)

.· .... l'or·' .. 'n ,'n ._~ :11" ,.. ~IJ"""''''1Il :-._ \p ~ > w

David F. Marano. Asst. Secretary

STATE OF ~OURl

COl~ OF{'"~/!~C4'~'

.. ' .. on this ;z" day O(.APnt:1998. before~. I Notary'Pub~ in aDd for me. Said
C"U~· 'and slate. personally· aPPemd PETER .~. BRD~ and DAVID F. ~~.:~IO.

personiuy known to me to be the President and •.1.ssiswtt Secrew:y, respectively. ofF~r SasG~

LikeslteS. Inc.. a Missouri cor:poration. m1 did sate that ~ se:LI'affixed to me 'lbregoing
instrUment :s me corpor:lle se:l1 of said .corporation. ~ that ENs Amendnlent to the Third
..\mencieti and R~tated Dec!ammn or Rcstncuve C,,-,\'e:l3J1tS was signed mi sc1ed,on beharr of
said .:orpontion. by authority "rllS Board of Direc:ors: iDd said PETER ~. BRO~':'i iUId
DAVm F.' >lARANO :lcknowled2ed said insUurr".em· EO be'the ftc: act and deed or FOL"R
SEASONS L-\KESITES. INC. -. '

. . . .. ".

: IN \li1TNESS WHE.REOF~ tbe uixfersigzf. being me' autborimf Q~. of Declarant
herein. bas herCum6 set their hand and .
seal this ;.7 day of April. 1998.

.~
.": '.~ ..,~+-........... ;~ ."

/..~r ,~l.'.~ .:. ~ \......... .. .. ... \
'.- L ••• <'t •• t,· ..~·\

.""".' -- ..... cl" ,

.• ;'~~:~~l
t ~~t;;..~ 'It: .. :\ .. .#:i:' 'r;o-~J.. ... ~ .:
~ .' ...._1 • 4,~ . ""Y'.\, ,. .... -. 1L-"~ "
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l'i'· T£S"i"D.IO~Y \\1iEREOF" I lUve aci:eunto 'let :n\" :Unu· JIlO .lt1ix~ my 'lritt:::~J 't:;ll

. the I1.1tc Jbo'..e ·Nnnen. '.' - . .

.' - - --'.'"
....... --...
N~,. -."r- ~~ ,.

I'/.~';... .~ "
."J' .:)' •••~:..:~ •••~ ,. '\..., .
. I .. .,' oJ, • • _....". "'- •

" " ~ t.I •J'. ", '.i .':~ "'_ j",. ". ,~
i :... ~.~ , I(- ,.1 -' .
, :0 _e.... -.:.. ~-~ ...... ~ :• i. '. , 0" .':'. . ;'

• -..•• '1._ 4 • .. •.. ... .. ~"'4 , .,. \ \, ••..., . ,~ .
. ,~-- ..

--. ',r--'

~oury Pu6lic

1110)&'"

My commission expires: _
. "ORMA UOM[R

NOTARy P\J8UC·~ SlUt 01 MISSOURI
COMMISSIONED ill CAMD£H COUNTY

MY COMMISSIon EXl'tRU 1&!l. i ..ZalZ

..,

i

•;;
~.

I
t
I

I,,.

I
I··.·I.
I
\

I
1,
I
1

I
L..I -"- .. -.
\

5

' ...
."



I
I
II
I

,I -
I ". I

'I "
I .

I
,I
,I .

I
I
I " "
I
\ " ,

~ ....
I .
\,
I·
1

I'
1

I "
\

. .
. .' . .

"~.. "

.. .,.,' of I I



AMENDM£ft.'T .
TO THE THIRD A~IENDED AND RESTATED

DECLARATION OF RESTRI~TIVE COV~~'\~TS .

~~/ . THrs AMENDM~', TO THE THIRD AMENDED AND RESTATED
~~~;.. DECLARATION OF RESTRI~IYE COVENANTS (the •A~endmeiu·) 'is made this 9 :day

. .~~~~" 'of July, ,1998. by FOUR SEASONS LAKJiSITES,. INC., a Missouri corimation
! :: ..~\ . ("Dec.1arant'")'.

I ... ;~:.~.... ~ - WHE!tEAS. Decl~t is. the ·developer ofcertai'n rQl pro~ (the IIDcvdopmentll ).

; } ..?~~.. 51,lUlled in Camden CoUnty~ Missouri, the plats of which. are recorded in the OffiCe Of theI ~~'" .Recorder ~r.f>eied:s ,~f Camden Cou~. ~i~ri as ~.fonowinl ..subdivi~onS: Ka.y'~ Point
, ~~~J; " No.'11 as recorded in Plat ~k.12. Page S7;and· as ;lmended; Kay's Point' No.2. as recorded

1.

1
'~f:' in Plat Book 13, Page 41 'a.n~ as amended; Kats ~int No.3. as reCorded in P~at Book 13,

I, ':?/,',. Page ~;-Kay's Point No.4. as recorded in· Plat Book 13. Page 83;' Kay's Point No. S, as
II, ;J{'-" reCorded. in"Plat Book 13. ,Page 86; Kay's Poi;nt No.6, as nI:Orded in Plat Book 13. Page 88;.

II I K;'" Kay·s Point No.7.. as recorded in. Plat Book 14, Page 35;. Kay's Point No.,-S. ~ recorded in
II::~", . Plal Book· 17. Page 23 ~d as amended; Ridgecrest No. l~ as recorded in Plat Book 14~ Page,
I ::': 48; Cornett Cove No. i. as I'eC9rded in p~ Book 14) Page 34; Cornett' Cove No.2. as
I~ >,,' recorded in PIal Book ll. !>age 68; Comeu Cove No.3, as recoided in pial Book 14. Paie 92;-

'.,.' Cornett <:qve No.4, as recorded in Plat Book 14. Pag~' 93; Comett <:;ave No.5, as recorded .
:',. in Plat Book is., ~age 81 ~d, as' amend~ ~rneu Cove. No.6•.as recOrded in Plat ~k 17,

,

. . 'f". Page 22; Co.meu Cove No: 7. as recorded In Plat 8o?k 17. Page 25; Country Club Es$ates
No.1. as recorded in Plat Book 15, Page ·n; Country Club Estates NQ. 2. as reco.rded in Plat
Book 1S. P~e 80; Country Club Estates No.3. as recorded in Plat Book 17, Page 24 and as

I amended; Imperial 'Point. as' recorded in Plat Book 11. Page i6 and as amended; Palisades'
Point No. I. as recorded in Plat Book 18. Page 77 ~d as amended; Palisades Point No.2. as

\ recorded in Plat Soak ~9t Page 42 and as amended; Palisades Point No.3. as recorded in ,Pt.t

I 'Book 2Q. Page t8"~d as amended;' Palisades Pant No.4. as recorded in ,Plat Book 21. Pages
30 through 33 inclusi~; Palisades 'Point No. S. as recorded in. Plat· ~k 24, Page 13A;

\ equestrian Estates No.1. as recorded in Plat Book 21. Page~; Equestrian.estateS 'No~ 2. as

I recorded iri Plat Book 34. Page 2~A and as amended; SC2S0ns Ridge, as. recorded in Plat ~k
39. Page 24A, and as amended; ,Regency Cove.·as recorded in Plat Book 42, .Pales 34A

. -through 34t;1~ as amended; Grand. Point., as rec:ordpUn Plat Book 45•. Pages 32A ~rough,1 32P,iAcI~ive:and ,as amended; G~d Point No" 4.'81 recoRied in Plat.~k 51. Pages 9A
through 91 i~.clusive;. Eagles Cove, as recoK:d~ in Plat Book 56•.pages SO~ through Soo
inclusive and as amcnd;ed; Fox ,Run, as recorded in Plat. Book 59. Piges jOA through 30C

, inclusive; and Heritage·lsle. as r~orded in Plat Book 59, Pages SOA through SOl inclusive;
and '

WHEREAS• this Declaration imposes.upon the Development ~ mutually beneficial
restrictions under a genmJ plan o.r ~m.pro~ent f~ Ute llenefn of the owners of each ponion
of the Develop~t., and ~tablishes a flexible arid reasonabic procedure for the overall
development, administralion~' maintenance and preservation of the Development: and
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. WHEREAS. D~larant r~·l~rdt..J the oriBin.aI·O~laralion of R~stri~tivcCtwenants d~led
D~ccl11b~r :!. 1969 in. ~\k 158.. ~agc= 345 in- the 'Ofli.:e of the Recorder of DffiIs of Camden
lounty. Missouri: and .

WHEREAS. D«la~t sUb~~tnt1y ·anlended lhe~riginaJ deClaration -by 'inStru.menl dated
March 10, J971~ recorded- in Book 16:!, Page 780; by instriJn:ient dated "June 21.' 1972, i'ccon:1cd'
in Book l~. Page 668: by instrument dated May 31~ 1972~ recorded in Book 168. Pagc.4SI; by
instrument dated August 3. 1973, recorded in Book 175, Page 534; by instrument dated

.August IS, 1973, recorded in Book .7S, Page 756~ b)' instrument dated November23~ 197J.
reoorded in Book In, ~ge 513: by instrument dared MayJOi 1975. recorded in Book ISS, Page
2S2~ by instrument dated May 30, 1975, recorded. in Boo~ 1.85. Page 253:_ by instrument dated
September 24, 1975. recorded in Book 187; Page, ,430; by instrument datfJli May 25. 1918,
~rded in Book '206. Page ~28; by instntmcnt dated August 26, 1980. reamiccf in Book 22S~ .
Page· 106; bOy instrUment dated March 18. 1981, recorded in BOok -228. hie 26: by inStrument .
dated August IS, 1981, recorded in Book 211, Page 510; by instrument dated NOvember 23,·
~981, recorded in Book 233., ~e 702: by instrument dated August 22,.1984, recoided in BOok
261, Page 941; by insuument ~ted June.n, 1986. ~r~ed in. Book 287.. Page 565:· by
~trument dated May 14. 1987, recorded in Book ~., Page ISS; by instrument dated May 14.
1987, recorded in Book 300, Page ISS; by instrumer:n dat,ed February 9, 1988. remrded in .Book

. 308. ·Page 269;· by 'instrument"~ April30, 1988, reCorded' in Book 311. Page 18S;by.
instrument dated June 1,1990, recordect iQ Book 340. Page 733: by instnunent dated April ·8,
1993, recorded iJ1 Book 379, Pile 813; by instrumenr dated January 13, 1995. recorded in Book.
407. Page 666: by instrument dated Februaty 5, 1997. recorded in Book 438•.Pai;c 209;. -by
instrument 'qaft'.d February 6. "1998,":reco~ed in. Book 454. PaF 885: by instrument dared
-April 23. 1998, recorded in. Book 458. Page 616; and by)nstroment dated April 27, ·1998~
. recorded in 'Book 458. Page8.$2:' •

WHEREAS. by .instnunent dated. June 21. 1972-; reCorded in ·Book 168. -Page ~8.
'Declannt may .amend this Decbration at any time unQl such time as all lots in the DeveloPment
(as defmed below) have been sold: and

WHEREAS. Declarant desires to further amendo and restate lbis DtclaBcion.

. ~OW,11:IEREFORE, D~~t bereby.~ends dus'Dec:1aralion as follows;
. - .

1. Article X. ANNEXATION. shall.be amended by adding the followinl; paragraph as a new·
~~bparagraph c:

c. . Withdrawal of PrQpem·. Declarant r-esezves the right ·to amend this
Declaration so-long as.it has a· right to annex Bddi~onal propeny pursuant to litis
ArUcle X, ~ithOul,.prior notice and without the consent of any ~rson. for tbc.
purpose of rcmOs.:ing propeny 'then O'A-1Ic:d by Declarant,. it:s affiliates or the
A~;ation from the c~\'erage of this DeClaration. lO' the extent originally
incJud~. in error or a~ a resuh of .any changes in Declarant's- :p!ans for' the .

.,

•
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Notal)· Public

FOUR SEASONS LAKESITES. INC.

....,-. 0"
By: XiL'lj:Y6.:/.?~.

Larry B. Cooper. Vi2e President .

s.s,
)

)
)'

Development, .·pro\'id~d su~h withdrawal is. not unequivocally contrary to th~

overall. uniform scheme 'of development for the properties in the Developi\\~nl. .

~ORM'" CROMEtt
N!1TI.i1'r PU8l1C • STAn tA' MISSOUIf
COlCMfSSIC"tE:) 1ft CAMDEM COUNTY

II!Y COMAU$S'OIC ExPIRES J~'(. S • 2:lOZ

.. """'"
David F. Marano, Asst. Secretary

.',

" . IN WITNESS WHEREOF. the undersigned. ~ing the authorized orlicers of D~claran[

i>"Herein. has hereunto 'set'meir hand and .
j .....

:' ,~lOis -L.. day of July. 1998.
. '.

I\~..si:'
:(~~;:lli~ •

1
.ll~ StATE OF ~nSSOURl

i:,~1V: . COUNTY OF ('~A;pt. .!
!WW~~'

I~~V:/.. On this '/ day of Ju\y, 1998, before me, a NotaryPu!>lic in and for the above said
.,:,'<,' , County and State, personally appeared LARRY B. COOPER and DAVID F. MARANO•.
,:~~~:., personally Kslown to me to·be the Vice~President and Assistan't Secretary. respectively. of Four

I ~;i(/:' Season~ Lakesites. Inc~. a Missouri corporation. and did state that the seal afflxed to the foregoing
:'~(~':' . instrument is the corporate seal of said cOq:lOrinion. and that this Amendment to the Third
'·W;. . Amended and .ReStated, Declaration of Restricti\'e Co....enants was signed and seaJed on behal f ofI ,I? . ~4 ~r.poration. by authority of itS ~~ .of. Director~: and said LARRY B. COOPER ~
.~\ : ~ OAVID F. MARANO ackno.....ledged S31d mstrument to be the free act and deed of FQUR-".. ..

I
~";':~"... 'SEASONS LAKESITES.· INC. .
1J'.~
......1. •••

"
\-:~. IN TESTIMONY WHEREOt=. t have hereunto' set mv hand.and affixed mvofficial sealIg the dale abo'~ ,,";IIen. .. • ..• •

I
I ., My commission e~pires: _'- _

I
I:

:.:, .

I~'
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,\.:"'\,:;. - -
AMENDMENT

TO THE 1'BllU> AMENDED AND-RESTATED
pECtiRAnoN QF RESTlUCTIVE CoVEN:ANTS',
Wl'tBDRAWING HElUTAGg ISLE SUBDIVISION'

TInS . AMENDMENT to THE ,THIRD AMENDED AND REsTAJ:ED
oEC::LARATION OF RE'STRICTIVE COVENANTS (~e "Amendment") is'made this 9'" day

, of July, 1998. by FOUR _SEASONS LAKESITES. 'INC.. a Missouri corporation
C'beclarant"). ' ,

WH:EREAS. Declarant is the developer of certain' real pIdpelty (the "I>eveloPmel1iti)
situated', in Camden ~ty, MissOuri,-the platS of which are n:cOrded In the Office of 'the

-, Recorder :of Deeds of Calndei1 CountY, ,Mi~wi' as ~ .following 'subdivjsions: Kay~ s Point
No.1, as recorded in Plat BOok 12,' Page ~7~ as, amended; Kay', s Point No.2, as recorctecl
in Plat ~k 13, Page 41 and as,amended; J{ay's PoinfNo. 3, as recorded ~ Plat Book 13;
Page B2; Kay's Point No.4, as recordCd in Plat Book 13, Page 83; Kayis Point No.5, as
recorded ~ Plat Book 13, Page 86; Kay's Point No.6, as'recorded iJfPiat BOok 13~,~e 88;

, ~Y'$ Point No.7, 3$ recorded in' Plat Book 14, Page 35; ~y's Point No. 'S, as rec:o~ in,'
Plat Book 17, Page 23 and as amended; Ridgecrest No. '1, as recoided in ~la1 Book 14" Page ,
48; Cornett Cove No.1, as recorded in' Plat Book 14" Page' 34; Cornett cOve No. 2, as
recordeCI in Plat Book 14, Page 68; Cornett Cove No.3, as recorded in Plat Book 14, Page 92;
Corile(1 Cove No.4, as recorded In Plat 'Book 14, Page 93; Cornett Cove No.5, as recorded
in 'Plat Book 15, Page 81 and as. amended; Cornett Cove No.6, as recorded in plat Book -17;
Page 22; Comett Cove No.7, ,as recorded: in Plat Book 17, Pag~, 25; Country Club Estates
NO.1, as recorde4 in Plat Book, IS, Page Tl; Country Club Estates No. 2, as rcc:ordcd in Plat
Book '15, Page 80; Country Oub EstateS No.3, as n:corded in Plat Book 17, Page 24 and as

, ' amended; I:mperi8l Point, as recorded in Plat Book 17, Page 26 and as amended; Palisades
Point No.1, as recorded in Plat Book 18,. Page 77 and as anic:nded; 'Palisades Point No.2, as'

. recorded in Plat Book 19, Page 42 and as· amended; ~lisadf$' Point No.'3, as rec:orded. in Plat
, Book 20, Page 18 arid as.amended; Palisades Point No.4, as' ~rded·in Plat Book 21,Pages

30, thrOugh' 33 ~tisive; p3]isades pQim No. S. as recorded in PlIt Book' 24, Page 13A; .
Equestrian Estates No.1, as"recorded in Plat Book 21, Page 9;~ Estates .No; 2, as
recorded in Plat Book 34,.Page 28A and as am~deei; Seasons Ridge, as reco~ in Plat Boo)c.
39~ ~e 24A and ~ amelidect; Reg~cy Cove, as reCorded in Plat Boo~ 42, Pages 34A
through 34D aiul as amended;. Grand Point, as ,recorded in P" Book 45, Pages 32A through
32P inclusive 'and' as amended; Grand ·POint No.'2, as recoIded. in -Plat Book 51~ -:Pages 9A
through' 9I inclusive; EagleS Cove; as recordCd in Plat Book S6, Pages SOA through 500
inclUsive and as amended; Fox Run, as recorded in ·Plat Book S9~ Pages .30A thiough 30C _
inclusive; and Heritage, Isle, as recorded- in Pl~ Book .59, Pages SOA through 50J inclusive;
and '

~ ';~·r '
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,WHEREAS, ' .this' Dec!aIatiqR .imposes upOn the 'Development mutually, ben~fiCial
: restrictions under a general plan of improvement fOr the .benefit of, the owners ·of each portion
of the Development, ~d establishes ·a flexible and ieasonablc pl'Ocedtile for the ovenll
development, administration, mairitcnai1ce and preservation of the Development; and .'

WHEREAS,D~t recorded the origbtalD~~on' of Restrietiye- Covenants dated
December 2, 1969 in BOok 158, P8g,c 345 ilJ the Qfflce of the Recoidc:r of Deeds of camden
County, MiSsouri; and

wimREAs, Declarant subsequently amended the ori~ declaIaDon by instrument~
March'IO, 197~, recorded in. Book 162, Page 780; by instrument'dated Jime 21, 1m. recoJded
in Book '168; ,Page'~ by instrument dated. May 3'1, 1972,~ in ~.168, Page 451; by
inStrumatf dated. Augu.st3,· 1973, IecciIded iii Book 175, Page 534; by insttUinent ,.da1e4 .
August 15, 1973~ ream:fed in Book 175, Page 756; by~ dated· NovcmbCr23, 1973, ,
recor4ed in Book 177, Page :513; by instlumeat,dat:d May 30, 1975, rec:OrQed in Book 185, Page'
2S2;. by instrument dated May 30, 1975~' teeOIded in Book 185, Page 253; by'inStnnnent'dated ..

.~~ 24', 1975,~ in Book 187, Page 430; ,by~ dated 'May 25, 1978"
~ in Book 206, Page 428; by instrmDcnt dated August 26, 1980, recorded in Book 225"
Page 106; by instnunent dated March 18, 198i, .reamIed'in Book 228, Page 26; by iDsti'ument,
daZd.A~ lS, 1981, recorded in Book 231, Pap SlO; by ~.datcd Novembcr23,
1981,~ in Book 233, Page ~'Qy instrument dated August 22, 1984, recorded ~ Book
261, Page 941; by, instrument dltect June 23, 1986, rcc:otdcd in Book 287. Page 565;' by

. in.sttument daIa1 May 14, 1987., recorded lo.Book 300, Page 155; by insuument dated· May 14,
1987,'recorded in Book 300, Page ISS; by instmmc:Iit dated Febroary97 19~, teCQrded in Book
308. Page 2~; by instrumem dair:d Aprll30, t988, recorded' in Book 311; "Page '185; by
instrument dab:d ~unc 1, 1990, recorded in Book 340, Page 733; by instrument~ AprilS,
1993, recorded in Book 379, Page 813; by iDstnm1cnt dated Jaauuy 13, 1~, rec:QItied in Book

. «rT, Page 666; by instrument dated Febtquy S7 1997~~ in Book 438, Page 209; by
mstmmeot QaIai Febiway 6, .1998, n:cmded in ~~ 454, Page 885; by instrument dated ,
April 23, 1998, ~eamIcd in Book4S8, Pa&c.616; by. instrumentdad April Z1~ 1998, ~rded in
Book 458,. Page 85-2; and by itist:nnnenf dated as, of even .date, iecor:de.d in Book~ Page
~' ,',. ,: ' ':, . '. ,', ,

. ,

. "WHEREAS, by.~, dated J~ 21, 1m,~~ Book 1.68,"' Page 668,
~t inay amend this Dfr:!axation at any~ until such time"as all lots in the Development
(as defined below) have bCen sold; . '

WHEREAS, Four Seasons TaJeesites., Inc. $ed the Rentage Isle Plat in Plat. BOok 59,
Pages 50A through 5OJ, in' the records 'of the Office of the Recorder of Deeds, Camden
County, Missouri; and . " .

, . .
WHEREAS, Four Seaspns Lakesites, Inc. filed a Supplemental Declarirtion to the Third.,.

Amended and R.c;stated Declaration of Restrictive Covenants of Four Seasons' Lakcsites, Inc.'
annexing Heritag,e Isle Subdivision, which Supplemental DecIarabon is filed in Book 458, Page". '
616 in the records of thC Office of the Recorder of Deeds, camden County, Missouri; ,

2
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WHEREAS. Four Seasons, I..ali.:e3i~ Inc~ desires"' to file' an 8menck:d the p1&t of
~B.emtage Isle S4bdiVision and ~eU:eves it to be in me best interests of~ .Development to
:Wl.tb~ Heii.tage Isle as recorded on the original plat from the, ~CJpment prior. to
~tding such amended plat;', and ' . ~ , "..' .

WHEREAS, Declarant desires to further amend and restate this Dec1ar.Itiai..
, , ,

NOW) THEREFO~ Declarant hereby amends this~on as follows.

~ 1. The foUowiltg feat· proPertY,'"is hereby Withdrawn' from the Development;
:~~"aentaie Isle Subdivision t ace;:ording to Plat 61cd in Plat Book 59, PagelS 50A thrC)li~ 501,

::~, iccords of the Recorder of Deeds, camden County, Missouri, and said plit: ~ hereby vae:ated
~: and~c void. .

,; , '2. The Stipplemeil1al Declazatior(to the Third Amcndcd·aitdlt~te4 Declaran~
':, of Restrictive Covenants of Four Seasons I~da~sitest Inc. annexing Hcrltage Isle Subdivision
.. ' filed in Book 458,' Page 616 in the records of the Office of the Recorder Qf Deeds, Camden'
';: ,County~ Missouri is hereby vacated and made volcL .

. IN Wrqwss 'WHEREOF t fhe undcr3igned, being the. autbe>med officers of the
',:, Pec1ar.m4 Four Seasons Lakesitest Inc.~ have hereunto set their hands and seil this -!L-. day
,~. pfJulyt 1998. .

FOUR SEASONS~t 'INC.

By~k<
B. COopc::r, Vtce President,

3
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stATE OF- MISSOURI ),
) 55.

COUNTY OF CAMDEN )' . "

. On this L ~y of '...24 < . " 1998, before ~~ Larry B.
Cooper, to me personally kno\\lntwho, bemg duly sworn, did say~ he.is the Vice ~dent
of Four Seasons Lakcsites.· Inc., a coq>aration of the State of Missouri, and that said

,il$Umeul was,signed and sealed in~ of said corporation,' by authoriiy of its Boa.~ of
~t and said Larry B. Cooper acknowledged said instrumcilt to be tile fn:e ac.t and'deed
ofsaid CoIponui~n.

. 'IN' TESTIMONY.WHEREOF, lhave.herauDto set my band and affixed my seal in. the
. County and S~ aforesaid,. the day arid ~·first above WrittaL·. . .

Notary Public U····-......:.
. \" 't. . :Ilo....
l'L.O ~

, ...... to ~.'\
• $J ....~"C e" . •••• ilro ,

I ..•• ~ ..... ~ ~~,
-<1(:10.; ...,,_ ~o:

t ·0 -. ...... ftl
~: ...... , .•.•~ .,j:t\:-c:: 4: -- ~._l

.\\o.....~·~ fIo""i:ll I
'A~'. .' Q~ ~". -y 00 ... ,
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Attachment No.4
Amendment to the Third Amended and Restated Declaration of

Restrictive Covenants Relating to Water and Sewer Systems

WR-2010-0111 and SR·201Q-0110
Rebuttal Testimony of James A. Merciel, Jr.
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Grsntor's Addres.,;;: P.O. 80); 430
Lake()~~.~ 65049

Grantee: Four Seasons LakcsitC'S, loc.
a MisSIOun corporation

Grantee's Addres~: 3]5 fOUT Sea.~ns nr.
P.O. Box 430
tale Oark. MO 65049

I.egal Desl.Tiption: See Attached Exhibit itA·
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A~1)~ TO THE THIRD Al\rfBl.,l)ED A:'m RESTATED
DECL'\RATIO~OF RESTRICTIVE COV2-lANTS or fOUR SEASONS LAKF-SITFS

RELATING TO \\'ATER A~D SEWER SYSTEMS

THIS AMF.~DMF.f'.;T TO TIlF. THIRD A\JJ~DFj) AND RESTATED
DECL4RATIOK OF RESTRICTIVE COVEf'Al\1S RELAlll';G TO WATER AND SEWER
SYSTEMS {the "Water and Se\\r-er Amendment") is made 1his 22nd day oflul~. 2009. by FOUR
SEASONS LAKESlTES, L~C.• 0 Missouri corporation ("Declarant").

\\1TN£SSETH

WHEREAS, Declarant is the developer of real propeny sitU8led in C.amden County
and YilJer County. Missouri and more particular1}' described in Exhibit MA", which is attached
and incorporated by reference.

WHEREAS. Declar.lmt recorded the original Declaration of Restrictive Covenants
dated Dect:mber 2. 1969 in Book 158, Page 345 in the Office of the Recorder of Deeds of
Camden ('ount)'. Missouri (the "Original Declaration").

VilIEREAS, Declarant subsequently amended the Original Declaration by Amended
Declaration ofRestrietive Covenants dated March ]0, 1971. recorded in Book 162. Page 780: by
First Supplemental IndenhJ1'e dated May 31. 1972. recorded in Book 168, Page 451 ~ by First
~upplemenUll Indenl~ daled June 2 t: 1972, reoonkd in Book 16&. Page 668~ by Indenture
Agreement dated August 3. 1973. recorded in Book 175. Page 534: by Indenture Agreement
dated August J5. 1973. recorded in Dook 175. P~ 756: by Indenture Agreement dated
)-fovembe:r 23, 1973. recorded in Book 177. Page 513; by Amendment dated J\ttay 30. 1975~

recorded in Book 185. Page 25:?; by .4.mendmcnt dated May 30. 1975. recorded in Book. 185.
Page 253; by Amendment dated September 24, ]975. recorded in Book ]87. Page 430; by
Amended and Restated Declaration of Restricti\:e Covenants dated May 25, 1978. recorded in
Book 206, Page 428; by Supplemental Declaration dated October 14: )980. recorded in Book
225. Page I05~ by Amendment daled August 26. 1980.. recorded in Book 225. Page lOG: by
Supplemental Declaration dated March t8, 198 t, recorded in Rook 228.. Page 26; by
Supplememal Declaration dated July" 30, 1981. ICcordcd in Book. 231. Page 182; by Amendment
dated August 1S. 1981. recorded in Book 231. Page 516~ by Anleooment dated t\ovcmbcr23.
1981. recorded in Book 233. Pa~e 702; by Amendment dated .-\ugust 22. 1984. recorded in Book
261, Page 94) ~ by Second Amended and Restated Declaration of Restrictive Covenants dated
January 14. 1986. recorded in Book 283. Page 436: hy Amendment dated June 23. 1986.
recorded in Book 287, Page 565; by Amendment dated \-tay 14. 1987. recorded in Book 300.
Page ISS; by Amendment dated May 14. 1987. recorded in Book 300, Pag~ 185; by
Supplemental Declaration dated February 9. 1988, recorded in Book 308. Page 269; by
Supplemental Declaration dated June 7.. 1988. recorded in Book 312. Page 353; by Amendmcut
dated April 30. 1988. recorded itl 1look 314. Page 74: by Amendment dated May n. 19&9.
recorded in Book 325. Page 820~ by Amendment dated ~ovember 6. 1989. recorded in Book
332. Page 789; by Supplemental DeclaraLion ()med .hme J, 1990, recorded in Rook 340. Page
133; by Amendment dated June 1. 1990. recorded in Book 340. Page 734: by Supplemental
Declaration dated i'Jovembet' 15, 1991. recorded in Book 357. Page 836; by Supplemental
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Declaration dated November IS, J991, recorded in Book 358~ Page 268; by Supplemental
Declaration dated April S, ]993, recorded at Book 379, Page 813; by Supplemental Declaration
da1ed January 13. 1995, reeordoo at Book 407, Page 666~ by Third Amended and Restated
Oeclaation or Restrictive Covenants dated July 2_ 1996, recorded at Hook 431. p.<tge 292; by
Supplemental Declaration dated february 5. 1997, recorded at Book 43g. Page 209~ by
Supplemental Dccl.aratiOD dated February 6. 1998. recorded at Book 454. Page SgS; by
Supptc:menta1lledaration dated April 23, 1998, recorded at Book 45&,~616~ by Amendment
dated April Z7, 1998, recorded at Book 458_ Page 852: by Amendment dated July 9, 1998.
recorded at Book 462, 'Page 829; by Amendmen1 dated July 9_ ]998. recorded at Book 462. Page
830; by Supplemental Declaration dJn~d July 9. 1998. recorded in Book 462, Pagt 833; by
Supplemelltal Declmalion dated August6, 1998. recorded at Book 464. Page 339: by
Supplemental Declaration dated September 27 1998. recorded 81 Book 465. Page 787; by
Supplemental Declaratilln dated June 18. 1999. 1"CCOTded at Book 480, Page 492; by
Supplemental Declaration dated May 3.2000, recorded in Book 495, Page S26~ by Supplemental
Declaration dated July 14. 2000. recorded in Rook 49ft Page 521; by Amendment dated
February 13.2001. reoorded in Book 510. Page 726~ by Supplemental Declaration dated March
14. 2001. recorded in Book 511, Page tOO; by AmeodmenL dated '\/larch 28. 2002, recorded in
Book 532, Page 175; b)· Supplemental Declararion dated July 31" 2002, recorded in Book 539.
Page 905; by Supplemental Declaration dated JuJ}' 31, 2002. recorded in nook 539. Page 911; by
Amendment dated Februarv 13.2001, recorded in Book 510, Pa2e 726: bv Amendment dated• 4 _ ~,

September 19. 2003. recorded in Book 569. Page 406; by Supplemental Declaration dated
October 26. 2005. recorded in Book 615, Page 762; and by Sllpplcmcntal Declaration dated
l'ovember 29. 2005. recorded in Book 615_ Page 996.

VlHERE.-\S. Declarant 11m.her amended rhe Original Dedaratiorl b}' tiling the CoUov.ing:
Supplemental Declaration of Covenanls lUld Restrictions for Porto Cima T(l"",llhouse Propertie!>
dated October 5, 2000, recorded October 10.2000 recorded in Book 503. Page 509: Amendment
dated February lJ. 200L recorded MllIt:h 26. 2001 in [look 510. Page 727~ Supplemental
Oeclacarion daled October 24. 2001. recorded October 2:5. 2001 in Rook 523. Page 260~

Amendment dated March 28.2002.. retorded April 2. 2002 in Book 532. Page 171: Supplemental
J)ec1ararion dated September 12. 2002. recorded SepLember 1Q. 200~ in Book 542~ Page 765;
Supplemental Declaration dared March 28., 2003, reco rded Aprit 18.2003 in Rook SS6! Page
466; SupplemClltal 11eclaration dated September 19,2003" recorded Septembl.'"T 29,2003 in Book
569. Page 405; Supplemental Declaration dmed February 25, 2004, recorded ""1arch 2. 2004 in
Book 577, Page 958; First Amended and Resl8J.w Supplemental Declaration of CO\'cnanLS and
Restrictions for Pono Cima T()\\"-nhousc Properties dated r ebruary 15, 2005. recorded March 10.
2005 in Book 599, Page 335; SUllplemental DeclanllioD of (o'\!cnam.<; and Restrictions tor the
Villas at COlm.1ry Club Cm'e dated ApriJ 25. 2005. recorded June 2. 2005 in Book 604, Pagc 275;
Supplemental Declaratiun of Restricti\o'C Covenant:; for Country (1ub Cove dated AUl,TUS1 30.
2005. recorded September 12. 2005 in Book 610. Page 786; Stlpplementa1 Declaration {}f
Covenants and Restrictions fur Por1o Cima Couns daled October 16~ 2006. r~rded October 17.
2f)06 in Book 633_ Page 214~ and First Supplemellral Declaration to the Supple~nta.l

Declaration ofClwenants and Restrictiolls for the Villa!> at Country Club Cove dated June 6,
2008, recorded June 1{. 2008 in nook 663. Page 600.

fell!' Seoll'.!> w.;:s ."me'!dr-.rr
.luiy22.n9 "~S:J(ml JI



Vr'HF.RRAS. b). First Supplemental Indenture dated June 21. ]972. recorded in Book 168.
Page 668. Declarant may amend this Declaration at any time until sllch time as all Lots in the
ne,,-elopment have been sold.

WHEREAS. fev-ocr than an of the Lots in the .Development have ~CD sold and Dcclamnt
desires to further amend and restate this Declaration.

WHEREAS, Article IX of the lJeclanrtio~ "Water S)'stem and Sewage Trcaonent
S)rstem," no longer adequately or accurately addresses 'the water and sewer treatment systems in
the l:Je\.·elopment. the role of the Missouri Public Senoice Commission or the Ja\\'S of the State of
MissoLJri and a~ such. Declarant desires to remove Article IX hom the Declaration and place
certain co'\'cnants and restrictions relating to water and sewer systems within the Development in
this Water and Se",-er Amendment.

NOW, THEREFORE. Declarant. hereby amends this Declaration as follows:

I. Rt:mo"a( ofJ'\r1E'~".tX. AnicJc IX of thc Declaration. titled "Water System and Se\....age
Treatment Syst~" is. hereby removed in its entirety from the lkclaratiorJ and replaced with the
fo!lo""ing language:

lX. WATF.R A:!\D SEWER SYSTEMS.

All provisi<Jns relating to Water and Se"\\"er Systems and treatment are s~t forth in
the Amendment \0 Declaration dated July 1S. 2009, reoolded in the Office of the
Recorder ofDeeds ofC.amden County, ttflssouri and the Office ofthe Recorder of
Deeds of Miller C..ounty (the ·Water and Sev.'e'I' Amendment"). All provisions of
the Water and. Se",-er Amendmel1t shall SUT'\'i,,-e the recording of a.ny amendment
to the Declaration.

2. Definitions. The U:nt1s used in thi~ Declaration smU generally be given their natural,
\.:onummly acc~p\ed definill0ns except as t>\heT\\ise spedfied. CapimHz.ed terms shall be defined
as follow"5:

2.1 •ACe" means 1~ Architectural Control Comrniuee of the Association.

2.2 ~Asses~1T1eJ1l" me'dIlS an ~ISSeS~11lents Jevied against any Lor in accordance with
the Declarat;<ln. now Or a5 amended.

2.3 ~Association" means the Four Sea~ons l.ak~;tes Property OWT1.e~ Association.
Inc., a Missouri mutual nonprofit corpmalion., ils SUcce...'SSOTS and assigns.

2.4 "(.ot" means any numbaed 101 sho\\oll on lbe Plats of the Subdivision, and any lot
designated herein or in 11 Supplemental Declaratiun ror use as single lamily Or residential
mulliple famil)' purposes. other than those specifically desi£nated for spe<::ial purposes. whether
improved or unimpro<;ed. y;hich may be indcpcodcntly OV<1\ed and convcy\XI and which is.
intended for development, use and occupancy as an attached or detached residence for a single
famiJy. ]be teml shall refer to the land, if any. and an)' improvements thereon. The tenn shall

!'<luI s.:.s.- w&.s ."\m..-ncm:nl
Ju.,".n,lllt09 nS'O:tl. r~

.l
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2.14 "Cmt" shall have the meaning ~S\gned to it in any Sllb-Ao;sociation Declaralion
\\ith respect to the property governed by such Sun-Association Declaration.

213 "Supplemental DecJaration" means an amendment or supplement to the
DecJaration which subjects additional property to this. Declaratiun andfor imposes.. expressly or
by reference, additional re!itrictions and oblie--afions l'" tbe land described therein.

2.12 ·Subdivision" means all)' real property submitted to lhis Dedlll'"dtion pursuant to a
Supplemental Declaralion and a Plat and lUI1ended Plats as a distinct phase oflhe T>evdopment.

2.9 "Sewag~ Treatment Plan" means the plan adopted by the Declarant for sewage
treatmenl as described in Section 4.2.

2. t 1 -!\ub-Associatiou" means any oondominium a..,soctW.lOn or ether owners
association created pursuant to the pro....isions of a Supplemental Declaralton and ba\"lng
concurrent jurisdiction v..11h the Association over the portion of the Development added b}' such
Supplemental Declaration.

2.10 ·Special Assessment" means Assessments le...·jed by the Association from time to
time to cover unblJdgeled expenses or expenses in cxces..<; of those hudeeled. and as more
specifically~ forth in the Oeclarariuo. now and as amended.

2.~ "Plat" means a plat of any phase or subdi\:ision. or any part thereof. of the
Development a-: is reconJed in the appropriate recording office!; of Camden County and Miller
Count}• .\fis!iOurl.

2.7 IIPlan Area" means those areas of the Development 10000ed on Horseshoe Bend
for which the Sewage Treaonent Plan has been adopted as set forth in Section 4.2.

1.6 "Person" means a natural pcrsmJ. a corporation. limited liability company.
partnership~ lnL"ilee or any other legal entity.

2.5 n{)\\.ner" collectively mCSDii one or more Persons (such addirionaJ Persons being 8

-<::o-(N,ner") who holds tbe record title to an~' Lol., bUl excluding in aU cases any party holding
an intereSt merely as security for the performance ofan obligation.

include, by way of illustration. but oot limitation, condominium lDliLS~ LownhollSe unit~ cluster
homes. patio or 7.ero tot line homes. and si~le·famn)'detached houses as well as vacant LoIs
intended for d~'clopOlcnt. In the c.a~ u[ a building within a condominium dcvdopmcnt
containing multiple living Lnits. each ln'ing Unit !'hall he deemed 10 h,e a separate Lot.

•
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3. Wa1t'r Systems.

3.1 Shawnee Bend Lots .~ Central Water System. The Owner of each Lot located on
Sbm\.nec Bend in a subdivision serviced by a central \...'3teT S)'sIern agree..~ 10 pay the nwnef of the
cenrral ",1lter S)=stetn. or its assigns or designees. a monthl~' availability charge of Ten Oollars J
($10.00). unles.c; the O\1lr1ler ofthe Lot .5 con1raetuaJ.l~· obligated to Oe\i'clopcr. {It Ocvcloper's assign.
10 pay a diflerenl amount This availability tee shall commence upon the availability of \\'Bter in a
V.llter system distribution main provided fur the Lot and shall terminate when the Owner connects
his Lot to the water system distritxJtion main. Each Lot Owner \\oil] bear the cosr of the scrvic~ linc
from his building to the water main. l~npaid 8\'ailtibilily fees shalf become a lien upon the Lot the
date they become due.

3.2 Horseshoe: Bend Lots Central Water System. The (N.ner of each Lot located on
Ilorseshoe Bend agrees to pay the owner of the water Y.rorks system to be constructed within tbe
Development on Horseshoe Bend. a minimum monlhly availabiliLy charge for watero water
sen'ice and tile accommodarions afforded tbc Ovtncrs of said Lors by said water w(lrks sy~tem.

commencing upon the av.ailability of water in a water woIts system distribution main provided
for the lot and continuing thereafter so long as water is available for~ whether or not tar or
connedion is made to a w-ater worb system disLn"'bution main and whether or not said CMncr
actually uses or takes water. }t.;o charge will be made to the Lot O~'1'Km) for the right to connect
tv the w-ater sJstem. Each Lot O"\\-ncr will bear the cost 0 r the service line from his building into
the water main. The said owner or OY..-llCIS cf said water works system will be a privately O'\ll~

pllbliL: utility authorized by a Certificate ofPubJic Convenience and Necessity issued. by lhe Srate
of Missouri Public Sef\:lce Commis.{jion ("pSe) to operate lh~ waler \\.'luks systemli.

The aforesaid amOU1\t~ of said availabilit)' charges. times and methods of
p8.)'ments thereof by said Owners. and other malten... shalJ he as provided in Schedules of Rate
and Rules. Regulations and Conditions of Ser.·ices fOT Water Services filed and published by
said public utitity or utilities .....hich said Missouri PSC or any successor Regulatory Body of the
S1ate ofMissouri. in acc.ordance with law and passed to tile or fOrmally approved by said PSC as
[]r tffi:n effective Schedufe of Rates and Rules. Regulatio~ and Conditions or Service of said
public uriBty or 111iHlies. or jfnot SO provided. a~ detennined by the owner of the water works
syst(."J1l. The amomrts of said a\-oailahility dmrges and other charges are subject to change
hereafter by order of tbe said :\.fissouri PSC, or its succe!\SO~ in accordanoe with then existing
law and the structure of said availability charges are likev.ise and in the same manner subject to
change from availability rates to another~1'Cofrate or rates.

Unpaid charc,;cs shall hecom~ a lien upon th~ Lol or Lots to which they are
awlicablc as ofthe date the same become due. Nothing in {his paragraph s.hall be construed. as a
limitation on the rights of any such public utility to sell and assign in accordance with law its
propcnyand assets to a go';cmmcntal subdivi~ion uflhe SLal.e of MisstJuri.

13 Individual Water Sv5lent.<t. Prior to the extension of the cePlraJ water s)"~lcm to 11

Lot 011 eitlter Hor5CSIIOt: Rend or Shay"no: &00. Lhc: Q\.\,ner of the lot may install an individual
water system. On~ the Cl~traJ \\'atCf systcJn is a"ailahle 10 tile Ii)L !.he Owner mus[ disco1U1«l: the
individual ",mer system. and urill2e the central v.mer system.

FlIIlr~""olS~"'1
JII~' Z1..:!I?1IJ :7:'iIU1'I'-I I
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3.4 Ridgecl'CSt Water System. 1'0 "''ate! system win be provided by the 1.>e'.-elopel" to
the Ridgecrest Subdivision. Sectiun 3.2 shall not apply to the RidSecrest Subdivision. Each. Lot
Owner \\ithin Ri~crest Subdivision will be required 10 install an indh'idual water system rOT

\\-mer suppl)". unless a water supply system becomes accessihle to me Lot.

4.1 ShaYtTtee Bend Wts... · Central SCVs\::f Svstem. The (h~-ner of each Lot in at
subdivision locared on Sha.",ncc Bendserviced by a central ~'er system agrees to pay the Q\\neF of
the central scYrTl'S)"Stcm, or its assigns or designees a monthly avaitabilily charge offifJeftl Dolhus )
($15.00). unless 1he Owner of the r.ot is contracluall)' ()bligated 10 De\.'eloper. or De\'Clopcr's assign.,
to pay a di:ffemlt amoUilt. This availability fee shall commence upon the iWailability of a sewer
sysfan distribution main provided for the lot and shan tenninate Whal the Owner connects his Lot
to the Je\\o'er system dSribution main. Each Lot O\Jtner will bear the cost of the service line from
his building to the se\\o'el'main. Unpaid availabilily fees shall become a lien upon the Lllt the date
they~ome due.

Prior to the extension of the cenrral5e\\"e'I' system to such a Lot as describt!d abO\·'e,
the Owner of the 1.01 rna)' insfall an indi\.-idual se\\o-er S)''Stem. Once lhe central se",-er system is
available to the ToOL the O'oliner mu.q disconnect the individual scv.'Cr system and utilize the central
sewer system.

4.2 Horseshoe Bend Lots Pltm for Se\\¥ Treatment. The Dc'¥clopcr adopted \be
Se\wge Tn:a.1ment Phm for 5e1olr11ge ~lmcnt by use of individual treatmt:nt facilities or other
methods of sew:age lrt:atmtn[ in cenain areas or the Development located on Horsesboe Bend (the
"Plan Area") in Ileu or or prior to central sewer service being 8\'.:Ulable. The foUo\\'ing pm\oisions
apply 10 the implementation and admini:'iIaUon of said Sc\\-agc Tl'\.-atmcnt Plan. for purposes of
Sections 4.2: and 4.3, each referen<::e to an Owner shall mean an Q\\ner ofa Lot in the Plan Area.

a. Each Ch\.nef of a Lot containing a residence shall install an indhidwd
~atlllent facility. at the <h..1k'r's Cl'pcnsc. Eacb such individual treattnent fucility must
meet the sp«ificatio~ for such iodi\'iduaJ freatmeof facility set forth in the Se\\'age
TreaIJnem Plan.

b. It shall re the duty of each Ownet: of a Lot irnpro\'ed by a residence to
COnstrucT an indhidual treatmenr facility in accordance with the specifications of the
Se""B!,'e TreatmeIlt Plan ~ that it rerfonns i~ stated functions and upon the failure of any
Ov.ner of a lot conlalnlng a residence to n~ntain ~ch an individual treatment fucility_the
Associalion may enter upon the r.(It.. take such aaion as is necessary W 90 constr\LCl and
maintain ~'lJCh an indh'iduallreatrmmI fa~..ility, and assess the Lot Owner for the expenses !>O

inctIJn:d. Said Specific Asse:,.sment, if unpaid, shall be a lien upon lhe Lol and may be
tnforced by the Association in the marmer set forth in the Declaration.

c. AL'COrding to the Se"'l!ge TreaJmenl Plan. (he Associillion shall peliodicall~

muinLain e:at'b f-Ol O""lC:r's intlh·iduaJ lJ~atmCllt laciliLy by (i) coll«ting wastes on a regular
basis; and (ii) in~pel;;ting and making or causing \0 be made necessary repairs (v.--nether the
fac!lil)" is COJl.';{TUCted under the Sc,':nge Treatment Plan or is an .."usting unit described in

foJUr Sa30ns w&.\ .",mc""~~
July 21'. 2009 .nSllmUf
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4.3 Rights., Pm,\"ers and Duties of the Association. The Association shall have the
following rights. P01,\.=e£S and duties with respect to the Sev.-age Treatment Plan:

Section 4.2f) on a retoJUlar basis (0 ensure continued compliance \\-ith the specifications set
forth in the Se\!r'3ge Treatment Plan, And for these purposes. the Association and its agents
may enter upon any ~·ncr's Lot.

b. TIle A~lat'o" or ils ass.;~neesshan proo,;ide t\) all Lot O'-"'neJS the right and
advantage or pimicipalion in such plan ft1f sewage m:atmcnt. su~cet. however. to the
conditions herein provided. and su~iect to such reasonable rules and rcgulatiOt1S as may be
prescribed by the Associatio~ such roles and regulatiOJ1S to be unifonn in application to all
()v,'IlCfS ofthe same classification.

d. The Association shall assess as a Specific Asse~'It1enl in accordance \\'ith Ihe
Dcchostion against each Lot \\-ith a residence, a monthly maintenance fee for implementing
and administering the Se\\'3gC Trea1men1 Plan. The ~eiation rnay charge more for Lots
v.rith more than one (1) dv.-eUing Unit. The A~j.ion shall develop criteria for such
variable fees.

7

a. 1'he Association or its assignees shall inspect. maintain. operate l repair.
improve and regulate the use of a1l elements under the Sev.'age Treatment Plan. including.,
bu1 not limited to, the individual treatment fa\;ilities and aU support facilities use in
connection \-\ith lhe indivillual treahnenl facilities (the "Sewage Treatment System"). In
connection with such inspec\lon, ma\nlen~. uperation, repair. impTln-emen' and
regulation cf me Sewage Treanneru System: the Association shall compt}' \\ith all
provisions of law. federaL stale and local. as such may exist from time to time, including,
but DOl limited lO. any regular inspection obligations.

g. ~Qlv,:i.lh~~the above. if the existing. sc....':age tres\men\ facility un any
Lot does not meet: the specifications outlined in the Sewage Trcatlo.mt Plan and is causing
pollution ofan)' YrCltcrs or is IJfcscnting a hazard to health. the Association may (afta notice
and opportwlity lO COtrCCl: the deficiency) enter onto said Lot. constrnct a ne"4' facility which
does meet the specifications of the plan, and assess the Lot Owner for the expeoses so
incutm:l. Such Specific Assessmem shall be a lien upon the Lot and may re enlon::ed in \he
marmer set forth in me Declaration

f. ~otwithstanding any1hing herein. if the individual treatment facility for any
residence is replaced or substantially changed. in the judgment of \he Association. \1 shall
d1en be replaced Wilh an indi...·idunl trealmen1 facility which confonn!l lo said specitieationc;
as approved hy the Ace The Association may make- further variances and exceptions to
avoid hardship.

e. No permit shall be issued by the ACe for the ronsouction of any building,
\\"ih.'1hcr residential, commercial or othemise: ~ithin the Plan Area unless the submitted
treabnent plan provides fQf the CQJ\'Strol:tion of an individual trealmenl facility in
conformance with the Sewage Treatment Plan. The ACe shan employ an engineer to
rniew SUGh plans and ad\-iset~ ACe whrtbc:r lbc: oom1ruction plans are in conformance.

r(JU(~ w&s .....~~
JIIl)·n_"KQl. """!~':'11UI
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IN TESll\fO~YWHEREOf. 1 have hereunto set m~' hand and atflx.ed my seal in the County
and State aforesaid, the day and year first a.bove "'1itten.

l\otary Public
My Commission Expires:

On this .n.. day of JuI)"o 2009. before me appeared Peter N. Bro"'TI. lo me persooall)' known
\1\'ho.. being duty sworn, did say thal he is !he Prrsidem or Four Seasons Lakesitcs. Inc., a
corpOration of the Stale of Missouri. and that said instnUllen1 \\"3S signed and sealed in behalf of
said corporation, by authority of irs Boord of Directors. and said Peter ~_ BrO\.\ol1 acknowledged
said instrument to be 'the free act and deed of said cOlpllnl\.ion.

5. Suniving lnstn.unent. This Water and Sev.'Cr Amendment shall SU't"'-i.ve the execution and
recording of the F<lurth Amended and Restated Dec:laration and shall remain in full fOlCe and
effect IUld be incorporated into 1be Fourth Amended and Restated. Declaration as if set forth
\herein. In the everJt of a conflict between the terms of thlS Wafer and Se~.....er Amendment and
the lenns of the Fourth Ameoded and Restated Declaration. the terms of this Water and Se'\lr-er
Amendment shaH controL

ST~T~ orMISSOURI J
) SS_

COl.NTY OF CAMDF.:\ )

c. The Asso<:iaUon. by majority vote of the Boanj~ may dedicate the obligation
OT responsibililJ or maintcnanct of the Sewage Treatment Plan and Sewage Treatment
System. or any part thereof. to a municipal ~"Orporalion, COLmlY. w'Ster or se\."'"er district
authority or other govemmenw body.

IN WITNESS WIlEREOf', the undersigned has executed this Amendment to the Third
Amended and Restated DeclHf"dtion of Restrictive Covenants as of the date and year set forth

L" .
abo~..-.- • ...4.
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TO
AMENDM8"JT TO THE THIRD AMEJ\UED I\~D RESTATED

DECL\R.\TlON OF RESTRICTIVE COV~ANTSOF FOUR SEJ\SO~S Lz\KESITES
RllAl1I'IG TO WATER & SEWER SYSTEMS

Hqrscshoc Bend Subdivisions

All oftbe real proper!}' identified as:

Kafs Point 1\0. J as per plat rcconIcd in Plat Book J2~ Pages 57 through 61 aJld all amendments
tberett} and resubdh:isions 1hcrrof at the Office of the Recorder ()f Deeds of Camden County,
MissolJri~

Kay's Po.inr NO.2 as per plat recorded ir) Pial Book 13. Pages 4 ( through 45 and all amendments
thereto and J'CSUbdi"isions. thcTC()f at the Office of tbe Recorder of o..'Cd$ of Camden Count)'.
Missouri;

Kay's Point 1\0. 3 as per plat recorded in Plar Book D. Pag~ 82 and all amendments thereto and
re::.ubdivisionsth~f at the: Office of the Recorder ofDeeds of Camden County. Missouri~

Kay's Point ~o. 4 as per plat recorded in Plat Book 13. Page 83 and aU amendments thereto and
R:subdivisions thcrcofat the Office of the Recorder ofDccds ofCamdcn County. \{issouri~

Kaf.~ roim 1\0. 5 a.. per plat recorded in Plat Book D. Pages 86 and 87 and all amendmenls
1herctc and rcsubdivisicns thereof at the Office of the Recorder of Deeds of Camden County,
Missouri:

Ka.y's Pojnt Ko. 6 as per plat recorded in Plat Book JJ. Pag~ 88 and all amL'ndmcnts UtcrclO and
resubdi~isions thereof 3t the OJl1t.e onlle Recorder ofDeeds ofCamd~nCounly. ~issuuri:

Kay's. Point ~o. 7 as per plat record~d in Plat Book. 14. Page 35 and all amendments thereto and
resubdivisions thereofat rhe Office ofthe Recorder ofDeeds ofCarnden County, \fissouri~

Kay's Point l\:O. 8 as per plat recorded in Plat Book 17. Pages :n, 27. 28 and 29 and all
amendmentS theret<> and resubdivisions. thereof at the Office of the Recorder of Deeds of
Camden COlIDTy. \iissouri:

Ridgctrcst ).fo. 1 as per plat recorded in Plat Book 14, Pages 48 through 50 and all amen~ents
"thereto and resubdh'isioos thereof m: tb.e Office of the Recorder of Deeds of Camden CQunty,
Missouri~

Comett Cove: No. 1 as per plat fe..."Ofded in Plat Book H. Page 34 and all amendments thcrc10

and resubdh·isions rhereofat the Oftke nfche Recorder ofDeeds ofCamden nmmy. Misscuri:

Cornett Cove Ko. 2 as per plat recorded in Plat Book 14. Pagl:5. 68 through 70 and all
amendmentS thereto and I'Csubdjvisions thereof at the Office of lbe Recomer {If Deeds of

iour Scasln~W4S~mmL
JuI~ 11.2009 ~~5J(I1Jl '1
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Camden COUDty~ :\r1isoouri;

Cornen Cove t\o. 3 as per plat recorded in PIal Rook 14~ Page 92 and all amendments thereto
and ICsubdh..isions thereof at the Oftlcc of the Recorder of Deeds or Camden Coun1y. Mb'SOUli.
save and except for lots 601 through 613 withdmwn per Amendment to Declaration recorded
December 12~ 2002 in Book 548, Page 338 at tne Office of the Recorder of Deeds or Camden
County, J.;fi!>SOuri;

Cornett Cove )io. 4 as per plat recorded in Plat Book 14, Pages 93 throu~h 95 and all
am"''Ildmc.''nrs thaeto and resubdivisions thereof at the Office of the Recorder of Deed, of
Camden County. Missouri;

Cornett Cove No. 5 as per plat rtt<mIed in Plat Book 15, Pages 81 through 85 and all
amendmem thereto and resubdivisions thereof a1 the Office of the Recorder of Deeds of
Camden County. ~issouri;

Cornett Cove 1'\0. 6 as per plat recorded in Plat Book 17. Pages 22 and 221\ and all amendments
thereto and resuhdivisions thereof at the Office of the Recorder or Jled.Is of Camden County.
Missouri;

Cornett Cove Ko. 7 as per plat recorded in Plat Book 17. Pages 25 and 25A and all amendments
thereto and resubdhisions thereof at the Office of the Recordcr of Deeds of Camden County.
M:issowi:

Country Club Estates :\0. 1 as per plat l'ttordcd in Plat Book ]5. Pages 77 and 78 and all
amendments thereto and resubdhisions thereof at 'the Office of the Recorder of Deeds of
Camden County, Missouri;

Country Club F.-states ~o. 2 as per pJat recorded in Plat Book 15. Pages 79 aJld 80 and all
amendments thereto and resubdi visions lhcrcof at Ihe Office of the Recorder of Deeds of
Camden County, Mis,.'murl;

Country Club Estates 1\0.3 Amended Plat 3S per plat recorded in Plat Book 18. Pages 75 and 76
and aU amendments thereto and resubdivisions thctt..""'Ofat the Offic~of the Recorder or Deeds or
Camden COlmly, Missouri:

Imperial Point as per plat recorded in Plat Hook 17. Pages 26 thmugh 26B and all amendments
thereto and tesubdivisions thereof at ~ OtTiee of the Recorder of Deed!'> of Camden ("ounty.
Missouri;

h)tlt SUsorH ~'k~ :",~ma'i

JulJ J2- 201'19 l'~ <If''~J 11
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Palisades Point Ko. 1 Amended Plat as per pial recorded in Plat Book 19, Page II and alI
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County. Mi!".Souri~

PaH~ades Point ~o. 2 as per plat recorded in Plat Book 19. Page 42 and all amendments thereto
and resubdivisions thereofalthc ontcc orthc Rcconll.T ofDt:eds ofCamden County, Missouri;

Palisades Point ~o. :; as per plat recorded in Pial Book 20~ Page 18 and all umendm~ts thereto
and resubdivisions thereof at the Office of the Recorder ofDeed~0 f Camden Cllunty. h.fissouri;

Palisades. Point ?\.Io. 4 as pel' plat recorded in Plat Book 11. Pages 30 through 33 inclusive and all
amendments thereto and resubdi\'isions thereof at the Oftice of the Recorder 0 r Deeds of
Camden County~ J\.fissouri;

Palisades Point ;-\0. 5 as per plat recorded in Plat Book 24. Pages) 31\. through 13D and all
amendments thereto and resubdivis.iom. thereof at the Office oftbe Recorder ofDeed~of
Camden County, l\ilissouri;

Equesuian Estates l\o. 1 as per plat recorded in Ptat Book 21~ Pages 9 through 11 Ilt the Office of
tile Recorder of1)eeds ofC.amden County, Missouri;

J::qucstrian Estates ~o. 2 Amended Plat as per plat recorded in Plat Book J5~ Pages 15A through
15D and aU amendments thereto and rcsubdivisions thereof at the Office of the Recorder of
Deeds ofCClmden County. \.1issouri:

Seasons Ridge First Amended Plat as per plat recordl.'d in Plat Ol.)()k 40. Pagc~ 29A through 29F
and all amendments thereto and resubdivisions. thereof at the Office of the Recorder of Deeds of
Camden County, Missowi;

Regency Cove as per pial recorded in Pial Book 42, Pages 34A through 34D and all amendments
thereto and re:.'Ubdivisions thereof at the Office of the Recorder of Deeds ofCamden County,
Missouri:

Villas at Country Club Cove as per that portion of the Country Co..-e Subdi..-ision Phase I plat
R:corded in Plat Book 84, Pages 49A through 4911 as identi1ied in me Supplemental Declaration
of Covenants and Restrictions for tlit:: Villas at Cuuntry Club Cove recorded on June 2. 2005 in
Book 604. Page 275 and all amendments thereto and resubdi\'isions thereof at the Office of the
Recorder of Deeds of Camden COllnty~ Missouri:

Villas at Country Club Cove as pcI' plat t1t2ed "Country Club Cov~ Subdi\!ision. Phase Jr
recorded in Plat Book t 12. Pages 16A-I6C and all amendments thereto and rcsubdivisions
1hereofat the Office of the Recorder of Deeds of Camden e{)wIty. Missouri: and

That portion of the CountT)< Club Cove Subdivision PJm<;e 1 plat recorJe::d in Illal Book 84, I)ages
49.'\ through 49H a .. described in Exhibit A to tbe Supplemental Declaralion of Restricti ....e
Covenants for Country Club Cove recorded on Scptt.'TD.blT 12. 2005 in Book 610. Page 186 and
all amendments thereto and rcsubdjvisions thereof at the Officc of The Recorda of Deeds of
Camden County. ~issouTi; as well as~

foor liaIrons Wol-S Amo:ndmcnt
July lZ. Wl1!l :!.5107~11
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Sha.~Tlee Bend SlJbdivisions

All of the real property idCJltificd as;

Grand Point as per pial recorded in PIal Rook 45. Pages 32A through 32P inclusive, and all
amendments thereto and ICSubdivisions thcecof at the Office of the Recorder of Deeds or
Camden County. Missouri~

Grand Point No.2 a.li per plat recorded in Plat Book 51: Pages 9."\ through 91 inclusi\'C:. and all
amendment~ lhereto and Te.<mbdivisions thereof at the Office of the Recorder of Deeds of
Camden County. Missouri~

Eagles Cove as per plat recorded in Plat Dook 56. Pages 50A through 50G inclusi...e. and all
Wllendmenls thereto and resubdiYisions thereof at the Office of the Recorder of Deeds of
Camden County. \fissouri~

Fox Run as per plat recorded in Plat Book. 59. Pages 30,\ thRlugh :Joe and all amendments
thereto and tesubdilr'isions thereof at (be Office of th~ Recorder of Deeds of Camden County.
Missouri, save and except for lot 675 ",ilicb '-\'a8 withdrau-n as per Amendment lo Declaration
recorded in Book 66~ Page ;1) at the Office of the Recorder of Deeds of C..arnden Counly•
.Missourt

Heritage Isle a~ per plar recmded ill PIal Book 60. Pages 40A through 401 inclusive_ and all
amendments thereto and resubdi"'isions lherenr at the Omce uf lhe Recorder of .Deeds of
Camden County. t\-fissouri, save and except for lots 1055-1060 which w-ere witbdm\\'n as per
Amendment to Declaration recorded in Book 510. Page 726 at the Ollicc of lhe Recorder of
Deeds ofCamd.en Counry. Missouri~

Grand Puint :"io. 3 as per plat recorded in Plat Book 61. Pa~es 2.-\ through 28. and all
amendments lbt:reLO arJd re~1Jbdh'isi(lns thereof at the Office l1f the Recorder of De<:ds of
Camden Cuunt)'; Missouri:

Champions Run as per plat recorded in Plat Book 63< Pages 15A through 15J~ and all
amendments thereto and resubdivisions thereof a1 the Otlice of the Recorder of Deeds of
Camden County. Missouri;

La Riva Est as p¢r plat recorded in Plat Book. 66, Pages 12A through l2H, and all amendments
thereto and resubdi,,;sions (hereof at the Ol1ice of the Recorder of Deeds of Camden Count)"
J\.tissouri, and as recorded in Plat Book A. Page 293 and rerecorded in Plat Book A., Page 294, at
the Office of the Recorder of Deeds (]f Miller Coun1y, l\·1issourL and all amendments thereto and
resubdi\;;sions thereof at the OUke!> of the Rt"corder of Deeds of Camden County, Missouri and
Miller COllIlly. )4issoun. save and exoepL for me property desigmlled "Reserved ((u Future
Development Rights" withdrawn per Amendment tll Declaration recorded in Rook 569, Page 406
at the Office of the Recorder of Deeds of Camden County_ Missouri and as recorded in Book
2003, Page 7774 at the Ofiicc of the Recorder of Deeds of ~illcrCounlj. Missouri;

t'OOr~wacs .'\nr:dmtr.f
J"'r 22lOfl9 :>?~ ;0"18. JI
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La Riva Est No.2 35 pel plat recorded 10 Plat Book 70. Pages 11A through 1111. and aU
amendments \hereto and reslJbdivisions thereof 81 the Office of the Recorder of Deeds of
Camden County. :\-tissouri. and as recorded in PIal Book A. Page 327. at the omce or (OC
Recorder of Deeds ofMiller ('ounty" Missouri;

Grand Point Subdi\.i.sion FiTSt Addition as per plat recorded in Pial Book 73, Page 11, and all
amcndmcnls thereto and rcsubdi~;'sions thereof at the Office of the Recorder of needs of
Camden County. Missouri~

La Riva Est 1\0. 3 as per pial remrded in Plat Book 75, Pages 36A through 360: and all
amendments thereto and resuhdi...isions thereof at the Office of the Recorder of Deeds of
Camden Cowrty, Missouri;

Heritage Isle Ko. 2 Townhomes as per plat ~orded in Plat Book 68, Pa&cs SA-Sf and all
amendments thereto and resubdivisions thereof at the Office of 1he Recorder of Do..'"lis of
Camden County. Missouri;

Heritage Isle :"10. 3 TO\\l1oomc:. a!> per pial rec<lrded in Pint Book. 70. Pages 8A-RH and all
amendments thereto and rcsubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle ~o. 4 Townhomes as per plat recmded in Plat Rook 73, Pages 43A-43P and all
amendment!> thcreto and rcsubdivisions thereor at lhe omc~ of the Recorder of Deeds of
Camden County. Mis.souri:

Heritage We :'Iio. 5 Townhomes as per plat recorded in Plat Book 72. Pages 19A-191' and all
amendments 1hcrcto and l'CSubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Mi!lSOur~

Heritage Isle 1\0.6 TO\.\llhomes as per pIal recorded in Plat Book 76. Pages 12A-12F and all
amendments thereto and TeSubdivisions thereof al the Office of 1he Recorder of Deeds of
Camden County. MissolD'i;

Heritage Isle "·0. 7 To\\'Dbomcs as per plat recorded in Plat &ok 78. Pages 27A through 27P
and all amendmCDts thcrc10 and rcsubdi...i~ons thereof at the Office of the Recorder of Deeds of
Camden County. Missouri~

Heritage Isle !\o. 1 TO\-.llhomes First Addition lIS per pial recurued in Plat Book 82, Pages 44.0\
44J and all amendments thereto and resubdivisions thereof at the Office of the Recorder of
Deeds ofCnmden County_ ).4jssnuri;

Heritage lsle No. 8 Townhomcs a.., per plat recorded in Plat Book. 81. Page Pages 11 :\-11 H and
an amendmenL<; tbereto and TeSuhdivisions thereof at. the Office of the RectlTder of Deeds of
Camden County: Missouri and as per plat recorded in Plat Book 2003, Page 7713 at the Office of
the Recorder of Deeds ofMillcr County, Missouri; and

t-an~W&.".~t
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Porto Cima Courts as per plat recorded in Plat Book 101, Pages 32A-32D and all amendments
thereto and resubd.il'isions thereof at the Office of the ReconleJ of Deeds of Camden County.
\fissouri.

11068' -0760
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Attachment No. 5
Fourth Amended and Restated Declaration of Restrictive Covenants

WR-2010-0111 and SR-2010-0110
Rebuttal Testimony of James A. Merciel, Jr.



SCWH# 21993& 29 March 4, 2009

RECITALS

THIS FOURTH AMENDED AND RESTATED DECLARATION OF RESTRICTIVE
COVENANTS (the "Declaration") is made this __ day of .. " 2009, by FOUR
SEASONS LAKESlTES, INC., a Missouri corporation ("Dcclarant l1

).

17p
FOURTH AMENDED AND RESTATED

DECLARATION OF RESTRICTIVE COVENANTS

C. Declarant subsequently amended the Original Declaration by Amended Declaration
of Restrictive Covenants dated March 10, 1971, recorded in Book 162, Page 780; by first
Supplemental Indenture dated May 31, 1972, recorded in Book 168, Page 45]; by Fir~i

Supplemental Indenture dated June 2], 1972, recorded in Book 168, Page 668; by Indenture
Agreement dated August 3, 1973, recorded in Book 175, Page 534; by Indenture Agreement dated
August 15, J973, recorded in Book 175, Page 756; by Indenture Agreement dated November 23,
1973, recorded in Book 177, Page 513; by Amendment dated May 30,1975, recorded in Book 185,
Page 252; by Amendment dated May 30, 1975, recorded in Book] S5, Page 253; by Amendment
dated September 24, 1975, recorded in Book 187, Page 430; by Amended and Restated Declaration
of Restrictive Covenants dated May 25, 1978, recorded in Book 206, Page 428~ by Supplemental
Declaration dated October 14, 1980, recorded in Book 225, IJage 105; by Amendment dated
August 26, 1980, recorded in Book 225, Page 106; by Supplemental Declaration dated March 18,
1981, recorded in Book 228, Page 26; by Supplemental Declaration dated July 30, 1981, recorded
in Book 23], Page 182; by Amendment dated August ]5, ]981, recorded in Book 231, Page 516;
by Amendment dated November 23, J981, recorded in Book 233, Page 702; by Amendment dated
August 22, 1984, recorded in Book 261, Page 94]; by Second Amended and Restated Declaration
of Restrictive Covenants dated Janumy ] 4, 1986, recorded in Book 283, Page 436; by Amendment
dat~d June 23, 1986, recorded in Book 287, Page 565; by Amendment dated May 14, 1987,
recorded in Book 300, Page 155; by Amendment dated May 14, 1987, recorded in Book 300, Page
185; by Supplemental Declaration dated February 9, 1988, recorded in Book 308, Page 269; by
SupplemL.'Iltal Declaration dated Jun~ 7, 1988, recorded in Book 312, Page 353; by Amendment
dated April 30, 1988, recorded in Book 3l4, Page 74; by Amendment dated May 13, 1989,
recorded in Book 325, Page 820; by Amendment dated November 6, 1989, recorded in Book 332,
Page 789; by Supplemental Declaration dated June I. 1990, recunlcd in Book 340, Page 733; by
Amendment dated June 1, 1990, recorded in Book 340, Page 734; by Supplemental Declaration

B. Declarant recorded the original Declaration of Restrictive Covenants dated
December 2, 1969 in Book ] 58, Page 345 in the Office of the Recorder of Deeds of Camden
County, Missouri (the "Original Declaration");

A. Declarant is the developer of real property situated in Camden County and Miller
County, Missouri and more particularly described in Exhibit "Ar', which is attached and
incorporated by reference. This Declaration imposes upon the Development (a.<; defined below)
mutually beneficial restrictions under a general plan of impmvement for the benefit of the owners
of each portion of the Development, and establishes a flexible and reasonable procedw"c for the
overall development, adm inistration, maintenance and preservation of the Development;
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dat~d November 15, 1991, recorded in Book 357, Page 836~ by Supplemental Declaration dated
November 15, 1991, recorded in Book 358, Page 268; by Supplemental Declaration dated April 8,
1993, recorded at Book 379, Page 813; by Supplemental Declaration dated January 13, 1995,
recorded at Book 407, I)age 666; by Third Amended and Restated Declaration of Re~trictive

Covenants dated July 2, 1996, recorded at Book 431, Page 292~ by Supplemental Declaration dated
February 5, 1997, recorded at Book 438, Page 209; by Supplemental Declaration dated February 6,
t 998, recorded at Book 454, Page 885; by Supplemental Declaration dated April 23, 1998, recorded
at Book 458, Page 616; by Amendment dated April 27, 1998, recorded at Book 458, Page 852; by
Amendment dated July 9, 1998, recordeLl at Book 462, Page 829; by Amendment dated July 9,
1998, recorded at Book 462, Page 830; by Supplemental Declaration dated July 9, 1998, recorded
in Book 462, Page 833; by Supplemental Declaration dated August 6, 1998, recorded at Book 464,
Page 339; by Supplemental Declaration dated September 2, 1998, recorded at Book 465, Page 787;
by Supplemental Declaration dated June 18, 1999, recorded at Book 480, Page 492; by
Supplemental Declaration daleu May 3, 2000, recorded in Book 495, Page 526; by Supplemental
Declaration dated July l4, 2000, recorded in Bock 499, Page 521; by Amendment dated February
13, 200 1, recorded in Book 510, Page 726; by Supplemental Declaration dated March 14, 2001,
recorded in Book 511, Page 100; by Amendment dated March 28, 2002, recorded in Book 532,
Page 175; by Supplemental Declaration dated July 31, 2002, recorded in Book 539, Page 905; by
Supplemental Declaration dated July 31, 2002, recorded in Book 539, Page 911; by Amendment
dated February 13,2001: recorded in Book SlO, Page 726; by Amendment dated September 19,
2003, recorded in Book 569, Page 406; by Supplemental Declaration datcd October 26, 2005,
recorded in Book 6\5, Page 762; and by Supplemental Declaration dated November 29, 2005,
recorded in Book 615, Page 996;

D. Declarant further amended the Original Declaration by filing the following, all of
which are co1lectivcly referred to as the "Surviving Instruments" (as defined in Section 2.42):
Supplemental Declaration of Covenants and Restrictions for Porto Cima Townhouse Properties
dated October 5, 2000, recorded October 10, 2000 recorded in Rook 503, Page 509; Amendment
dated February 13, 2001, recorded March 26, 200 I in Book 510, Page 727; Supplemental
Declaration dated October 24, 2001, recorded October 25, 2001 in Book 523, Page 260;
Amendment dated March 28, 2002, recorded April 2, 2002 in Dook 532, Page 177; Supplemental
Declaration dated September 12, 2002, recorded September 19, 2002 in Book 542, Page 765;
Supplemental Declaration dated March 28, 2003, recorded April 18, 2003 in Book 556, Page 466;
Supplemental Declaration dated September "19, 2003, recorded September 29,2003 in Book 569,
Page 405; Supplemental Declaration dated February 25, 2004, recorded March 2, 2004 in Book
577, Page 958; First Amended and Restatcd Supplemental Declaration of Covenants and
Restrictions for Porto Cima Townhouse Propcnit:s dated February 15, 2005, recorded March 10,
2005 in Book 599, Page 335; Supplemental Declaration of Covenants and Restrictions for the
Villas at Country Club Cove dated April 25, 2005, recorded June 2, 2005 in Book 604, Page 275;
Supplemental Declaration of Restrictive Covenants for COW1try Club Cove dated August 30, 2005,
recorded September 12,2005 in Dook 610, Page 786; Supplemental Declaration of Covenants and
Restrictions for Porto Cirna Courts dated October 16, 2006, recorded October 17, 2006 in Book
633, Page 214; First Supplemental Declaration to the Supplemental Declaration of Covenants and
Restrictions for the Villas at Country Club Cove dated June 6, 2008, recorded June 11, 2008 in
Book 663, Page 600; Second Amended and Restated Supplcmental Declaration of Covenants and
Restrictions for Porto Cima Townhouse Propertic:; dated October .__' 2009, recorded October
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___, 2009 in Book __, Page __; and Amendment to Declaration for Water and Sewer dated
____ ,2009, recorded ,2009 in Book __, Page __.

E. By First Supplemental Indenture dated June 21, 1972, recorded in Book 16&, Page
668, Declarant may amend this Declaration at any time until such time as all Lots in the
Development bave been sold; and

F. Fewer than all of the Lots in the Development have been sold and Declarant desires
to further amend and restate this Declaration.

NOW, THEREFORE, Declarant hereby amends this Declaration as follows; and rescinds to
the extent they arc inconsistent with this Fourth Amended and Restated Declaration of Restrictive
Covenants, all prior instruments, except the Surviving lnstrwncnts which shall survive this
amendment and remain in full force and effect as if restated herein:

L. Sl'ATEMENT OF PURPOSE.

1.1. The Recitals are an integral part of this Declaration and arc incorporated herein by
this refcrenct:.

].2. Declarant hereby decJares that all of the property described in Exhibit "A" and any
additional property subjected to this Declamtion by Supplemental Declaration (as defined below)
are and shall be held, sold, conveyed, hypothecated, encumbered, leased, rented, used, occupied and
improved, subject to the provisions of this Declaration, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness thereof. The provisions of this
Declaration are intended to create mutual equitable servitudes upon the Development and in favor
of each and all other Lots (as defined below); to create reciprocal rights between the respective
Owners of all such Lots; to create a privity uf oontmet and estate between the grantees of such Lots,
their heirs, successors and assign.c;;; and ~ha1J, as to the Owner of each such Lot, his heirs, successors
and assigns, operate as covenants running with the land for the benefit of each and all other such
Lots in the Development and their respective Owners, present and future.

2. DEFINITIONS. The terms used in this Declaration ::;halJ generally be given their natural,
commonly accepted definitions except as otherwise specified. Capit.alized terms shall be defined
as follows:

2.1. "ACe" means the Architectural Control Committee of the Association.

2.2. "Act" means the Missouri Nonprofit Corporation Act, Section 355.00] et seq.,
Revised Missouri Statutes.

2.3. "Architectural Control Guidelines" or "ACe Guidelines" means the architectural
guidelines and procedures titled HACC Guidelines for Homebuilders" adopted by the Board of
Directors and recorded in Book 619, Page 784 in the Office of the Recorder of Deeds of Camden
County, Missouri, and in Book 2007, Pagc 7453 in the Office of the Recorder of Deeds of Miller
County, Missouri, now and as may be amended.
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2.4. "Articles oflncorporation" or "Articles" means the Articles ofIncorporation of the
Four Seasons Lakesites 'Property Owners Association, Inc. as filed with the Missouri Secretary of
State, attached as Exhibit "B" and incorporated herein by reference, and any amendments thereto.

2.5. "Assessment" means all assessments levied against any Lot in accordance with
Section 12, including Base Assessments, Special Assessments and Specific Assessments.

2.6. "Associate Mcmbcr lt means a Person entitled to Associate Membership in the
Association as more particularly described in Section 4.2(b).

2.7. "Association" means the Four Seasons Lakesitcs Property Owncrs Association,
Inc., a Missouri mutual nonprofit corporation, its successors and assigns.

2.8. ItBase Assessment" means assessments levied on all Lots under Article 12 to fund
Common Expenses for the general benefit of all Lots, as more particularly described in Sections
12.1 and 12.3.

2.9. "Beneficiary Agl'eements" means those instruments identified on the attached
Exhibit "F" pursuant to whicb certain non-Owners may become Associate Members as more
particularly described in Section 4.2(b).

2.10. "Board of Directors" or "Board" means the body responsible for administration of
the Association, and generally serving the same role as the board ofdirectors under Missouri not
for-profit wrporate law.

2.11. "Builder" means any Person which purchases one or more Lots for the purpose of
constructing Improvements for later sale to consumers or parcels of land within the Development
for further subdivision, development and/or resale in the ordinary course of such Person's
business and who has been designated as a Builder by the Developer in an instrwnent recorded in
the Office of the Recorder of Deeds of Camden County, Missouri or, if applicable, Miller
County, Missouri.

2.12. "Business" and "Trade" shall be construed to have their ordinary, generaHy
accepted meanings and shall include, without limitation, any occupation, work or activity
undertaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee, compensation or other
fonn ofconsideration, regardless of whether: (a) such activity is engaged in full or part-tillle~ (b)
such activity is intended to or does generate a profit; or (c) a license is required.

2.13. "Bylaws" means the Bylaws of Four Seasons Lakesites Property Owners
Association. Inc., attached as Exhibit "e" and incorporated herein by reference, and as amended.

2.14. "Common Areal! means all real and personal property which the Association
owns, leases or otherwise holds possessory or usc right:-; in for the common use and enjoyment of
the Owners; including, but not limited to that property which is referred to as "Common Area" or
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"Community Area" on any recorded Plat of the Subdivision. The term shall not include Sub«
Association Common Area.

2.15. "Common Area Improvements" means all buildings, outbuildings, driveways,
parking areas (for any type of transportation), f~nces, retaining and other walls, piers, boat docks,
hedges, p()1e~, antennae and any other structures of any type or kind located on, attached to or
appurtenant to Common Area real property. The tenn shall include, without limitation, aU
landscaping, pools, tennis courts, storage ureas, boat ramps, park pavilions, parking lots and activity
centers located on or upon the Common Area, together with such other improvements constructed
or otherwise acquired by the Association.

2.16. "Common Expenses" means the actual and estimated expenses incurred or
anticipated to be incurred by the Association for the general benefit of all Lots, including any
reasonable reserve, as the Board may find necessary and appropriate pursuant to this Declaration,
the Bylaws and the Articles ofIncorporation.

2.17. "Declarant" or "Developer" means Four Seasons Lakesites, Inc., a Missouri
corporation, and its successors or assigns.

2.18. "Declaration" means this Fourth Amended and Restated Declaration of Restrictive
Covenants, the Surviving Instruments and any Supplemental Declarations and amendments made
hereafter.

2.19. "Development" means the real property described in Exhibit "A", together with such
additional property as is subjected to this Declarati.on in accordance with Article 11.

2.20. "Golf Course" means any parcel of land adjacent to or within the Development
which is privately owned by either Declarant, its successors, assigns or affiliates, Chase Resorts.
Inc., a Missouri corporation, its successors, assigns or affiliates or The Club at Porto eima, Inc.,
a Missouri corporation, its successors, assigns or affiliates, and which is operated as a golf
course, and all relatcd and supporting facilities and improvements operated in connection with
such golf course.

2.2L. "Improvements" means all buildings, outbuiJdings, driveways, parking areas (for
any type of transportation), fences, retaining and other walls, docks, piers, boat lifts, hedges, poles,
antennae <lnd any other structures ofany type or kind located on or appurtenant to the Lots.

2.22. ULand Use Covenants II means the guidelines and rcstrictions govcrning land use,
individual conduct and use or actions upon the Development as more specifically set forth in
Section 14.7.

2.23. "Lot" means any numbered lot shown on the Plats of the Subdivision, and any lot
dcsignated herein or in a Supplemental Declaration for use as single family or residential multiple
family purposes, other than those specifically designated for special purposes, whether improved or
wlimproved, which may be independently owned and conveyed and which is intended for
development, use and occupancy as an attached or detached residence for a single family. The tcm1

SCWHII n993829 M~rch 4, ~(){J')



I
I
I
I
I
I

\1
\1
I

111

,
~

I,

ghall rcr~r to the land, jf any, and any improvements thereon. 1be tcnn shan include, by way of
illustration, but not limitation, condominium units, townhouse units, cluster homes, patio or zero lot
line homes, and single-family detached houses as well as vacant Lots intended for development. In
the case of a building within a condominium development containing multiple living Units, each
living Unit shall be deemed to be a separate Lot.

2.24. "Member" means a Person entitled to membership in the Association, as provided
in Section 4.2(a).

2.25. llMortgage" means a mortgage, a deed of trust, a deed to secure debt or any other
form ofsecurity deed.

2.26. tlMortgagce" means a beneficiary or holder of a Mortgage.

2.27. "Multiple Family Dwelling" means a residential dwelling containing two (2) or
more dwelling units.

2.28. "Owner" collectively means onc or more Persons (such additional Persons being a
"Co-Owner") who holds the rClOord title to any Lot, but excluding in all cases any party holding
an interest merely a...c;; security for the performance ofan obligation.

2.29. "PersonH means a natural person, a corporation, limited liability company,
partnership, trustee or any other legal entity.

2.30. "Plat" means a plat of any phase or subdivision, or any part thereof, of the
Development as is recorded in the appropriate recording offices of Camden County and Miller
County, Missouri.

2.31. "Roads" mean~ the right-of-ways for ingress and egress to Lots or Common Area
as depicted on the recorded Plats of the Development without regard to the manner in which the
right-of-way is depicted or dedicated.

2.32. "Single Family DwcHing" means a separate residential dwelling for one (1) or more
persons, together with his, her or their domestic servants, maintaining a common household in such
dwelling, subject to local occupancy ruies, regulations and ordinances.

2.33. "Special Assessment" means assessments levied in accordance with Section 12.5
of this Declaration,

2.34. "Specific Assessment" means assessments levied in accordance with Section 12.6
of this Declaration.

2.35. "Sub-Association'l means any condominium association or other owners
association created pursuant 10 the pwvisions of a Supplemental Declaration and having
cuncum:nl jurisdiction with the Association over the portion of the Development added by such
Supplemental Declaration.
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2.36. "Sub-Association Assessments" means assessments levied against the Lots in a
particular Sub-Association to fund Sub-Association Expenses, as described in Section 12.] 4.

2.37. "Sub-Association Common Area" means all real and personal property which a
Sub-Association owns, leases or otherwise holds possessory or use rights in for the common use
and enjoyment of the owners in that Sub-Association, as well as all real and personal property
designated on a Plat of record 1()T such Sub-Association as "Common Area" or Community
Area." Sub-Association Common Area is not Common Area as defined in Section 2.14.

2.38. "Sub-Association Declaration" means the declaration of restrictions and covenants
rccorded by any Sub-Association or developer thereof.

2.39. "Sub-Association Expenses" means the actual and estimated expenses incurred or
anticipated to be incurred by a Sub-Association for the benefit of the Owners and occupant'i of
Lots within the particular Sub-Association, which may include a reasonable reserve for capital
repairs and replacements, as may be authorized herein or in the Supplemental Declaration
applicable to the Sub-Association.

2.40. "Subdivision" means any real property submillcd tu this Declaration pursuant to a
Supplemental Declaration and a Plat and amended Plats ali a distinct phase of the Development.

2.41. "Supplemental Declaration" means an amendment or supplement to this
Declaration filed pursuant to Section 11 which subjects additional property to this Declaration
and/or imposes, expressly or by refercm;c, additional restrictions and obligations on the land
described therein.

2.42. "Surviving Instrument" means one of the instruments listed in Recital D above
which shall survive the execution and recording of this Fourth Amended and Restated
Declaration and remain in full force and effect and are incorporated into this FOllrth Amended
and Restated Declaration as if set forth herein. In the event of a conflict between the terms of
~ny Surviving Instrument and the terms of this Declaration, the tenns of the Surviving Instrument
shall control.

2.43. "Unit" shall h.ave the meaning assigned to it in any Sub~Association Declaration
with respect to the property governed hy such Sub-Association Declaration.

2.44. "Water and.. se"".'cr Amendment" shall mean the A.mcn.dmcnt. t.o Declaration for)
Water and Sewer dated . .__, 2008, recorded _.._ ..... ._ __,. 2008 at Book
__, Page __ in the Office of thl:: Recorder of Deeds of Camden County, Missouri.

3, COMMON AREA

3.1. Association to Hold Common Area. All Lots or parcels of real property in the
Development designated as Common Area are and shall remain property to be held by the
Association for the benefit of all Owners and Declarant's recordation of a Plat shall not be
construed as a dedication to the public of any such Common Area located therein. Declarant will
convey all Common Area to the Association free and clear of all liens and encumbrances, but

7
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subject to such easements and rights-of-way, restnctJons of record and other conditions as
Declarant may, at the time of such conveyance, deem appropriate and proper. Such conveyance
shall be deemed to have been accepted by said Association and those Persons who may, from time
to time, be Members thereof upon the Association recording or recording acknowledgement of a
deed or deeds conveying such Common Area to the Association.

3.2. Owner Rights. Every Owner shall have a right of nonexclusive usc, access and
enjoyment in and to the Common Area, subject to:

(a) This Declaration, the Bylaws, Plats and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveying such
property to the Association;

(c) The right of the Association to adopt rules regulating the use and
enjoyment of the Common Area;

(d) The right of the Board to adopt rules regulating the use and enjoyment of
the Common Area, including rules restricting use of Common Area to occupants of Lots
and their guests and rules limiting the number of guests who may usc the Common Art:a;

(c) The right of the Board to suspend the right of an Owner to usc the
Common Area (i) for any period during which any Assessment or fine against such
Owner's Lot remains delinquent, and (ii) for a period not to exceed thirty (30) days for a
single violation or for a longer period in the case of any cOlltinuing violation of the
Declaration, any applicable Supplemental Declaration, the Bylaws or rules of the
Association after notice and a hearing pursuant to the Bylaws of the Association;

(1) The right of the Association, acting through the Board. to mortgage,
pledge or hypothecate any or all of its real or personal properly as security for money
borrowed or debts incurred:

(g) The right of the Association, acting through the Board, to grant a non-
exclusive easement to any third party upon receipt of such consideration as dctennined by
the Board in it sale discretion;

(h) The right of the Association, acting through the Board, to convey to a third
party an intcre~i in any Common Area. Any sale, lease or other conveyance of title to
Common Area in excess of twenty-five thousand (25,000) square feet shal1 require an
appraisal by an appraiser licensed in the State of Missouri. No conveyance of Common
Area will reduce the area of unimproved Common Area to less than ten percent (10%) of
the Development without the approval of seventy-five percent (75%) of the Owners; and

(i) The right of the Association, acting through the Board, to usc the Common
Area, or any portion thereof, for utilit), purposes for the benefit of any or all of the Lots.

8
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4. ASSOCIATION.

Membership. There shall be two (2) classes of Members: Members and Associate

(b) Associate Members. If not otherwise a Member, each ofthe following shall
be a non-voting Associate Member of the Association:

(iii) all Owners of a Lot, whether or not then exercising the rights and
privileges of membership, shall be jointly and severally obligated to perform the
duties and responsibilities of Owners with respect to such Lot.

(ii) the terms and provisions of the Bylaws and such rules and
regulations as the Board may reasonably promulgate from time to time; and

(i) the restrictions on voting set forth in Section 4.3 below~

(a) MeJIl.Qcrs. Every Owner shall be a Member of the Association.
Ownership of a Lot entitles the Owner(s) thereof to membership privileges ~ubject to the
provision of this Section. The membership rights and privileges of an Owner who is a
natural person may be exercised by the Member or the Member's spouse. If a Lot is
owned by more than one natural person, or by a trust, corporation, limited liability
company, partnership or other legal entity, all Owners or officers, directors members,
partners, trustees or trust beneficiaries of such Owners shall share the privileges of such
membership, subject to the following:

4.1. Function of Association.

(b) l11c Associalion shall be the entity responsible for enforcement of this
Declaration and such reasonable rules regulating the use of the Development. The
Association shall be responsible for administering and enlorcing the architectural standards
and controls set forth in this Declaration and in the ACC Guidelines. The Association shall
perform its functions in accordance with this Declaration and Missomi law.

(a) The Association shall be the entity responsible tor management,
maintenance, operation and control of the Common Area as set forth herein.

4.2.
Members.

3.3. Maintenance of Common Area. Maintenance of Common Area and repairs to any
improvements thereon shall be the obligation and responsibility of Declarant until conveyance to
the Association, or lmtil the Association assumes said obligation or responsibilities, whichever
comes first, and thereafter, the Association shall have the sole responsibility for all Common Area.
The Association, by majority vote of the Board, may dedicate the obligation Of responsibility for
maintenance of the Common Area or any part thereof to a municipal corporation, county or other
governmental body.
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(i) Persons who may be tenants or regular occupants of Lots (other than
the O\VIlers) situated within the Development pursuant to written agreements with
the Owners; and

(ii) Persons who, by virtue of any Beneficiary Agreement \\-1th the
Developer or the Association are entitled to access the common facilities ayailable
to Members, including but not limited 10 amenities within Common Areas owned
and operated by the Association.

(c) Rights. Privileges and Obligations. The rights, duties, privileges and
obligations of membership in the Association, including voting rights, arc as set forth in this
Declaration, the Articles and the Bylaws. With respect to a Lot which is owned by more
than onc natural person, or by a trust, corporation, limited liability company, partnership or
other legal entity, no more than two (2) married couples or three (3) unrelated adults may
exercise the rights and privileges of Members or Associate Members at anyone time. The
dependent children (as defined by the Internal Revenue Service) of any such Person may
enjoy the use of the Development, subject to the t~nns of this Declaration.

4.3. Voting.

(a) Voting Rights. Each Member shall have onc (1) equal vote for each Lot in
which they hold the interest required for membership under Section 4.2(a)~ there shaH be
only one (l) vote pel' Lot.

(b) Exercise of Voting Rights. Tn any situation in which there is more than
one (1) Owner of a particular Lot, the vote for such Lot shall be exercised as the Owners
detennine among themselves and advise the Secretary of the Association in v..Titing prior to
any meeting. Absent su~h advice, in the event more than one (I) Owner seeks to exercise
the vote for the Lot, the tirst vote cast by a Owner shall bind all the other Owners, unless all
Owners sign and timely deliver to the Association a document revoking the vote.

4.4.· Board of Directors. The Board of Directors shall govern the Association's affairs.
Directors shall be selected and shan serve as set forth in the Articles and Bylaws of the
Association, and in Sections 4.5 and 4.6.

4.5. Election of Directors. lbe Board of Directors shall consist of six (6) Members of
the Association as set forth herein and in the Bylaws; four (4) elected Directors, each of whom
shall be elected by a vote of the Members, and two (2) appointed Directors, each of whom shall
be appointed by all of the remaining Directors. One (1) of the appointed Directors must he an
Owner of a Lot located on Shawnee Bend and the other appointed Director must be an Owner of
a Lot located on Horseshoe Bend. The appointed Shawnee Bend Director shall always be
reappointed or replaced by an Owner of a Lot on Shawnee Bend and the appointed Horseshoe
Bend Director shall always be reappointed or replaced by an Owner of a Lot on Horseshoe Bend.
The Board shall appoint Directors to fulfill any term created by any vacancy suhject to the
preceding sentence as it refers to Directors from Shawnee Bend or Horseshoe Bend, as
applicable.

10
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4.6. Eligibility Requirements for Members of the Board of Directors, Architectural
('amral Committee. Association Employees and Independent Contractors.

(a) Definitions. The following definitions shall apply to this Section 4.6:

(i) An lIEmployee" of the Association shall be a person who receives a
W-2 from the Association at any time as a result of employment at any time
during the calendar year.

(ii) An "Independent Contractor" shall be any and all entities or
individuals who receive or are intended to receive more than $600.00 from the
Association during any calendar year for their services or their merchandise and
are not Employees of the Association.

(iii) Employees and Independent Contractors shall collectively be
referred to as "Compensated Parties."

(iv) An "Obligation" shall be any financial ohligation owing the
Association which is outstanding morc than thirty (30) calendar days past its due
date or continues to be in violation after the Board has scnt a determination that a
Member is in violation of the Declaration for a period of morc than thirty (30)
days.

(b) No Conflicts. Members of the Board of Directors, members of the
Architectural Control Committee, Employees of the Association and Independent
Contractors of the Association must act selflessly at all times in the interests of the
Association and be free of any apparent conflict of interest.

(c) Required Disclosures. All nominees for Board Membership or
appointment to the ACe, at the time of their nomination, and all Compensated Parties, at
the time of their application for employment or for contract as an Independent Contractor,
shall execute the Disclosure of Potential for Conflict of Interest as adopted by the Board
from time to time, the current fonn of which is attached hereto and incorporated by
reference as Exhibit HD", All Board Members and Compensated Parties must as a
condition of their continued service in either an elected, selected or employment/contract
capacity, annually complete an updated Disclosure of Potential for Conflict of Interest.

(d) Eligibility Requirements. Members of the Board of Directors, the
Architectural Control Committee and any other committee created pursuant to the Bylaws
must be eligible, as more fully set forth below, at all times during their tenure and at the
time a Member is nominated for cleclion or selection. In the event an Employee or an
Independent Contractor is a Member of the Association, he, she or any of its individual
owners must be eligible at all times as a condition of continued employment or contract,
as more tully set forth below.

(i) A Board Member or Compensated Party shall not be considered
eligible if he, she or its owners (in the case of a corporation, limited liability

11
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company or partnership) are Members who are not in good standing with the
Association or who have an outstanding Obligation. Board Members lose their
eligibHity to serve in their elected or appointed capacity when they are no longer
an Owner. Board Members who are appointed from a particular geographical area
pursuant to Section 4.5 lose their eJigibility to serve if they arc no longer an
Owner within that geographi.cal area.

(ii) A Board Member shall not be eligible to serve if he, she or its
owners receive any fonn of compensation, including but not limited to
compensation in the foml of services or sales, as a Compensated Party.

(iii) A Compensated Party shall not be eligible to receive compensation
ifhc, she or any of its iodividual owners is a Board Member.

(iv) To no event shall a Board Member be eligible if he or she is an
elected official or an employee of Camden COlmty, Miller County or any
municipal corporation within the Counties ofCamden or Miller,

(v) A Board Member or a Compensated Party shaH not be eligible if
the Board of Directors (absent the Member under consideration) determines in its
sole discretion that the Board Member or Compensated Party would have an
apparent conflict of interest with the Association.

(e) Nonprotit Corporation Act. This Section shall be m addition to the
provisions of the Act.

5. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

5.1. Common Area, The Association, subject to the rights of the Owners set forth in
this Declaration, shall manage and control the Common Area and all Common Area
Improvements thereon (including, without limitation, furnishings, equipment and common
landscaped areas), and shall keep it in good, clean, attraclive and sanitary condition, order and
repair, consistent with this Declaration, any Supplemental Declaration or any Sub-Association
Declaration.

5.2. Personal Property and Real Property for Common Use. The Association may
acquire, hold and dispose of tangible and intangible personal property and real property.
Declarant may, with the consent of the Board, convey to the Association for the benefit of the
Association, improved or unimproved real estate located within the Development, personal
property and leasehold and other property interests. Declarant may, with the consent of a Sub
Association Board, convey to the Sub-Association for the benefit of the designated Sub
Association, improved or unimproved real estate located within the Development, personal
property and leasehold and other property interests. Upon ac.:ceptance by the Assuciation as set
forth in Section 3.1, or upon acceptance by a Sub-Association, such property shan he subject to
any restrictions set forth in the deed shall thereafter be maintained as Common Area by the
Association, at its expense for the benefit of its Members, or if conveyed for the benefit of a Sub
Association as Sub-Association Common Area, at the Sub-Association's expense. In addition,
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the Association may acquire Lots for use as Common Area as an investment or to protect the
Association's interest. The acquisition costs, availability charges, taxes and maintenance costs
associated with acquired Lots shall be a Common Expense.

5.3. Rules. The Association, through the Board, shall have the exclusive right to make
and enforce reasonable rules governing the use of the Common Area, to define or limit, and,
where specifically authorized hereunder, to create exceptions to these covenants and restrictions
set forth in this Declaration, provided that such rules do not affect the substantiaJ property rights
of the Owners. Such rules shall be binding upon all Members, Owners, occupants, invitees and
licensees uf th~ Association until and unless repealed or modified by the votc of two-thirds (2/3)
of the Owners of all Lots. Such mles and regulations shall be fUlther subject to and limited by
the provisions of this Declaration.

5.4. Enforcement. The Association, through the Board, has the exclusive right to
impose sanctions, including fines, against all Owners, occupants, invitees and licensees of any
portion of the Development for violations of this Declaration, the Bylaws or mles in accordance
with procedures set forth in the Bylaws, including reasonable monetary fines and suspension of
the right to vote and to usc the Common Area, hercafter referred to as "Enforcement." In
addition, in accordance with the ByJaws, the Association may exercise scU:'hclp to cure
violations, and may suspend any services it provides to the Lot of any Owner who is more than
thirty (30) days delinquent in paying any Assessment or other charge due to the Association. The
Association may seek relief in any court for violations or to abate nuisances within the
Development. The Association shall be entitled to recover attomcys' fees, including costs,
incurred in connection with Enforccmenl.

5.5. Fines. The Association may levy fines on Owners, occupants and licensees of Lots
for violations of this Declaration in accordance with a schedule of fines adopted by Board
resolution. Such fines may be a singJe fine Jor a violation or may be a continuing daily finc. No
fine shall be levied unless the Owncr has been given seven (7) days \\1i.ttcn notice, at the address of
record, in which to comply or request a hearing before the Board. Ifno request for hearing, is made,
the fine shall be deemed levied effective the eighth (8th) day from the date of notice. Ifa hearing is
held, and the imposition of the fine is upheld, the fine shall be deemed levied as of the date the
Board issues its decision upholding the fine. The Association's determination shall be conclusive.
If such fine is not prod within thirty (30) days of the date the fine is levied, the unpaid amount, pI us
interest, shall constitute and become a lien on the Lot owned, occupied or licensed by the person
fined. Any fine which becomes a lien may be enforced in the same manner and be su~iect 10 the
same provisions as for unpaid Assessments.

5.6. Implied Rights; Board Authority. The Association may exercise any other right or
privilege given to the Association by this Declaration, the Bylaws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except at; otherwise specifically
provided in this Declaration, the Bylaws, the Articles or by law, all rights and powers of the
Association may be exerciscd by the Board, without a vote of the membership.

5.7. Indemnification. The officers, dircclors, comrnitlcc rn~rnbers and designees,
agents representatives, employees and compensated parties of the Association shall not be liable

13
SCWH1I229938,29 M~rch 4, 2009



•,I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
'I

for any mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct or bad faith. The officers and directors shall have no
personal liability with respect to cmy contract or other commitment made or action taken in good
faith on behalf of the Association (except to the extent that such officers or directors may also be
Members of the Association). The Association shall indemnify and forever hold each such
officer, director, committee member and each designee, agent and employee of the Association
harmless irom any and all liability to others on account of any such contract, commitment or
action. Any right to indemnification provided for herein shall not be exclusive of any other
rights to which any present or former officer, director, committee member, designee, agent or
employee may be entitled. The Association shall, as a Common Expense, maintain adequate
general liability and officers' and directors' liability insurance to fund this obligation, if such
insurance is reasonably available. Indemnification shall be 1n compliance with the Act.

6. MAINTENANCE

6.1. Association's Responsibility. Except as set for1h in Section 6.2, the Association
shall maintain and keep in good repair thc Common Area, Common Area Improvements,
landscaping, sidewalks, street lights, entry features and signagc within public rights-of-way and
open space within or abutting the Development (except any such items constructed by parties
olher than the Developer or the Association and which such third party, its successors or assigns,
or applicable government entity is ohligated to maintain).

There are hereby reserved to the Association easements over the Development as
necessary to enable the Association to fulfill such responsibilities. The Association shall
maintain the facilities and equipment within the Common Area and all Common Area
Improvements, unless the Board discontinues such operation.

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Common Area and Common Area Improvements shall be a
Common Expense to be allocated among all Lots in the manner of and as a part of the Base
Assessment, without prejudice to the right of the AssDciation to seek reimbursement from the
owncr(s) of, or other Persons responsible for, ccrtain portions of the Common Area pursuant to
this Declaration, other recorded covenants or agreements with the owner(s} thereof.

[n addition, except as set forth in Section 6.2, the Association shall maintain and keep in
good rcpair each Road in the Development until such time iliat the obligation to maintain that
Road has been assumed by the applicable governmental entity. There are hereby reserved to the
Association casements over the Development as necessary to enable the Association to fulfill its
responsibilities with respect to the Roads. All costs associated with maintenance and repair of
the Roads and the transfer of responsibility relating thereto, shall be allocated among the Lots as
an Assessment.

6.2. Owner's Responsibility. Each Owner shall maintain his or her Lot and all
structures, parking areas and other lmprovcmcnts comprising the Lot in a manner consistent with
the Declaration and the Sub-Association Declaration, if applicablt:, unless such maintenance
responsibiJjty is otherwise assumed by or assigned to the Association or a Sub-Association
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pursuant to any Supplemental Declaration or other declaration of covenants applicable to such
Lot. In addition to any other enforcement rights, if an Owner fails to properly perform his or her
maintenance responsibility, the Association may perform such maintenance responsibilities and
assess all costs incurred by the Association against the Lot and the Owner in accordance with
Section 12.6. The Association shall afiord the Owner reasonable notice and an opportunity to
cure the problem prlor to entry, except when entry is required due to an emergency situation.

6.3. Standard of Performance. Maintenance, as used in this Section 6, shall include.
without limitation, repair and replacement as needed, as well as such other duties, which may
include irrigation, shall be performed in a manner consistent with the respective covenants
governing the Development.

Notwithstanding anything to the contrary contained herein, neither the Association nor an
Owner shall be liable for property damage or personal injury occurring on, or arising out of the
condition of, property which it does not own unless and only to the extent that it has been
negligent in the performance of its maintenance responsibilities.

7. INSURANCE AND CASUALTY LOSSES

7.1. Association Insurance. The Association, acting through jt~ Hoard or its duly
authorized agent, shall obtain blanket "all-risk" property insurance, if reasonably available, for all
insurable Common Area and Common Area hnprovements to the extent that it has assumed
responsibility for maintenance, repair and/or replacement in the event of a Joss. The Association
shall have the authotity to and interest in insuring any privately or publicly owned property for
which the Association has maintenance or repair responsibilily. Such property shall inclnde, by
way of illustration and not limitation, any insurable Common Area Improvements on or related to
parks, rights-of-way, medians, easements and walkways which the Association is obligated to
maintain. If blanket "all-risk" coverage is not generally available at reasonable cost, then the
Association shall obtain fire and extended coverage, including coverage for vandalism and
malicious mischief The face amount of the policy shall be sufficient to cover the full
replacement cost of the insured property. The cost of such insurance shaH be a Common
Ex.pensc to be allocated among all Lots subject to Assessment as part of the annual Base
Assessment; subject to the Board's discretion to elect to self-insure, pay deductibles or co-pay
insure. The Sub-Association shall be responsible for obtaining insurance on Sub-Association
Common Areas.

The Association shall also obtain a public liability policy on the Common Area and
Common Area Improvements insuring the Association and Members for damage or inj ury caused
by the negligence of the Association, Members or any employees, agents or contractors while
acting on the Association's behalf. The Association, hy and through its Board, shall in its sole
discretion determine the amount of any deductible, limitations, endorsements, co-insurance,
retention, policies and self-insured retention.

The policies may contain a reasonable co-in~urancc provil:lion or deductible which shall
not be subtracted from the face amount of the policy in determining whether the insurance at
least equals the required coverage. In the event of an insured loss, the co-insurance or the
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deductible, as the case may be, shall be treated as a Common Expense in the same manner as the
premiums for the applicable insurance coverage. However, if the Board reasonably determines,
atter notice and an opportunity to be heard in accordance with all Bylaws, that the loss is the
result of the negligence or willful conduct of one (I) or more Owners or occupants, then the
Board may specifically assess the uninsured portion of the loss against the Lot of such Owner or
occupant, pursuant to Section 12.0,

All insurance coverage obtained by the Association shall be written in the name of the
Association with a company authorized to do business in Missouri which holds a Best's rating of
A or better and is assigned a financial size category of IX or larger as established by A.M. Best
Company, Inc., if reasonably available, or, if not available, the most nearly equivalent rating and
rating service which is available.

The Board shall usc reasonable efforts to secure insurance policies containing
endorsements that:

(a) waive subrogation as to any claims against the Association's Board, its
officers, employees and its manager, and the Owners and their tenants, servants, agents
and guests;

(b) wai vc the insurer's rights to repair and reconstruct instead of paying cash;

(c) preclude cancellation, invalidation, suspension or nonrenewal by the
insurer on account of anyone (1) or more individual Owners, or on account of any
curable defect or violation without prior written demand to the Association to cure the
defect or violation and allowance of a reasonable time to cure;

(d) exclude individual Owners' policies from consideration under any "other
insurancc tl clause; and

(e) require at least thirty (30) days' prior written notice to the Association of
any cancellation, substantial modification or nonrenewal.

The Association may also obtain, as a Common Expense, worker's compensation
insurance, employer's liability insurance, directors' and officers' liability coverage, as well as
flood, earthquake, hail and sewer back-up insurance and any other policy or endorsement that the
Board, in its sole discretion, deems reasonably available or prudent.

The Association may also oblain, as a Common Expense, a fidelity bond or bonds, if
generally available al reasonable cost, covering all persons responsible for handling Association
funds. The Board shall determine the amount of fidelity coverage in its best business judgment.
Bonds shall contain a waiver of all defenses based upon the exclusion of persons serving without
compensation and shall require at least thirty (30) days' prior written notice to the Association of
any cancellation, substantial modification or nonrenewal.
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7.2. Damage and Destruction.

(a) Immediately after damage or destruction to all or any part of the
Development covered by insurance written in the name of the Association, the Board or
its duly authorized agent shall file and adjust all insW'ance claims and obtain reliable and
detailed estimates of the cost of repair or reconstruction. The Association, through the
Board, or in the case of a Sub-Association, the Sub-Association Board, shall determine in
its best reasonable judgment whether to repair or reconstruct any damage or destruction.
Repair or reconstruction, as used in this Section, meanS repairing or restoring the property
to substantially the condition in which it existed prior to the damage, allowing for
changes Of improvements necessitated by changes in applicable building, codes.

(b) If the Board, or in the case of a Sub-Association, the Sub-Association
Board, determines that the damage or destruction shall not be repaired or reconstructed
and no alternative improvements are authorized, the affected property shaH be eteared of
all debris and ruins and maintained by the Association or the Sub-Association, as
applicable, in a neat and attractive, landscaped condition consistent with the apphcable
covenants.

8. NO PARTITrON

Except as permitted in this Declaration, there shall be no judicial partition of the
Common Area. ND Person shall seek any judicial partition or petition for adverse possession or
easement by necessity unless the Development or .such portion thereof have been removed from
the provisions of this Declaration. This Section shall not prohihit the "Board from acquiring and
disposing of tangible personal property nor ITom acquiring and disposing of real property which
mayor may not be subject to this Declaration.

9, WATER AND SEWER SYSTEMS

'Ibis section is intentionally left blank. All provisions relating to Water and Sewer Systems
and treatment are set forth in the Amendment to Declaration dated _ 2009,
recorded . _.' 2009 at Dook....., Page in the Office of the Recorder of
Deeds of Camden County, Missouri (the "Water and Sewer Amendment"). All provisions of the
Water and Sewer Amendment shaH survive the recording oflhis Declaration.

10. CONDEMNATION

The Board shall have the authority to act on behalf of the Association if any part of the
Common Area shall be taken or conveyed in Lieu of and under threat of condemnation by any
authority having the legal authority to condemn, The award made for such taking shall be
payable to tbe Association as trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which Common Area
Improvements have been constmcted, the Board may in its sole discretion restore or replace such
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Common Area Improvements on the remaining land included in the Common Area to the extent
available. Any such construction shall be in accordance with plans approved by the Board.

If the taking docs not involve any Common Area Improvements, or if a decision is made
not to repair or rC5tore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed and used for such purposes as the
Board shall determine.

11. ANNEXATION AND WITHDRAWAL OF PROPERTY

11.1. Annexation Without Approval of Membership. Until all Lots in the Development
have been sold or otherwise conveyed by the Developer, Declarant may unilaterally subject to the
provisions of this Declaration any real property which is contiguous or adjacent La the
Development and the real property identified on Exhibit "E". In addition, Declarant may subject
additional real property to this Declaration with the consent of the Board. Declarant may transfer
or assign these rights to annex property, provided that the transferee or assignee is a parent or
subsidiary of or is affiliated with Declarant and that such transfer is memorialized in a written,
recorded instrument executed by DedaranL Nothing in this Declaration shall be construed ta
require Declarant ar any successor to annex or develop any of the property in any manner
whatsoever.

Such annexation shall be accomplished by tiling a Plat and a Supplemental Declaration in
the land records of Camd~n County, and if appropriate, Miller County, Missouri, describing the
property to be annexed and specifically:

(a) describing the real property being annexed and designating the permissible
uses thereof;

(b) setting forth any new or modified restrictions or covenants which may be
applicable to such annexed property, including limited or restrictive uses of Common
Areas; and

(c) declaring that such annexed property is held, and shall be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and improved subject to the
provisions of this Declaration.

Upon the recording of such Plat and Supplemental Declaration, the annexed area shall
become a part of the Development and shall be ~;ubject to the provisions hereof as supplemented, as
fully as if such area were prot of the Development as of the date of the recording of this Declaration.
Annexation under this Section shall not require the consent ofMembers.

11.2. Annexation with Approval of Membership. The Association may subject any real
property to the provisions of this Declaration (a) with the consent of the owner of such property,
(b) the affirmative vote of a majority of the Members at a meeting at which a quorum is present
and has been duly called for such purpose in accordance with the Bylaws, and (c) th~ consent of
Declarant so long as Declarant owns property subject to this Declaration or which may become
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subject to this Declaration in accordance with Section 11.1. If such properly is to be included in
an existing Sub-Association, the consent of a majority of the Members within the Sub
Association shall also be required.

Such annex.ation shall be accomplished by filing a Supplemental Declaration in the land
records of Camden County, and if appropriate, Miller County, Missouri, describing the property
to be annexed and specifically subjecting it to the tenus of this Declaration. Any such
Supplemental Declaration shall be signed by the President and the Secretary of the Association
and by the owner of the annexed property. If the land is to become paJ1 of an existing Sub
Association. such Supplemental Declaration shall be signed by the President and Secretary of the
Sub-Association and by the owner of the annexed property. Any such annexation shall be
effective upon filing unless othelWise provided therein.

11.3. Withdrawal of Property. Declarant reserves the right to amend this DecIaration so
long as it has a right to annex additional property pursuant to this Section, without prior notice
and without the consent of any Person, for the purpose of removing property then owned by
Declarant or its affiliates from the coverage of this Declaration, to the extent originally included
in error or as a result of any changes in Declarant's plans for the Development.

11.4. Additional Covenants and Ea<;ements. Declarant may unilaterally subject any
portion of the Development which are either (a) submitted to this Declaration by Supplemental
Declaration subsequent to the execution of this Declaration or (b) were previously submitted to
this Declaration pursuant to Supplemental Declaration as part of a Sub-Association, to additional
covenants and ea..<;ements, including covenants obligating the Association to maintain and insure
such property on behalf of the Owners and obligating such Owners to pay the costs incurred by
the Association through Assessments. Such additional covenilllts and easements shall be set
forth in a Supplemental Declaration filed either concurrent with or after the annexation of the
subject property.

11.5. Amendment. This Section 11 shall not be amended without the prior written
consent of Declarant so long as Declarant owns any property in the Development.

12. ASSESSMENTS

12.1. Creation of Assessments. The Association is hereby authorized to levy
Assessments against each Lot for Common Expenses as the Board may specifically authorize
from time to time, together with interest, late charges, costs and reasonable attorney fees. The
Assessments shaH be a lien against the Lot when the Association records the Assessment in the
office of the recorder of deeds in the County in whit.:h the Lot is located providing the recorded
publication cross-references to the plat book and page number to which the Lot belongs. There
shaJJ be three (3) types of Assessments: (a) Base Assessments to fund Common Expenses for the
general benefit of all Lots; (b) Special Assessments as described in Section 12.5; and (c) Specific
Assessments as described in Section 12.6. Each Owner, by accepting a deed or entering into a
recorded \:ontract of sale for any portion of the Development, is dt=emed to covenant and agree to
pay these Assessments.
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All Assessments, together with interest at a rate which is the lesser of (a) twelve percent
(12%) per annum, or (b) the maximum lawful rate of interest permitted to be charged under the
laws of the State of Missouri, from the due date of such Assessment, late charges as determined
by the Board from time to time (provided the late charge is calculated in relation to the
administrative costs incurred by the Association to collecL the delinquent assessments), costs and
reasonable attorneys' fees, shall be a charge and continuing lien upon each Lot against which the
Assessment is made until paid, as more particularly provided in Section 12.8. Each such
Assessment, together with interest, late charges, costs and reasonable attorneys' fees, also shall be
the personal obligation of the Owner of such Lot at the time the Assessment arose. Upon a
transfer of title to a Lot, the grantee shall be jointly and severally liable for any Assessments and
other charges due and/or past due at the time of conveyance. However, no first Mortgagee who
obtains title to a Lot by exercising the remedies provided in its Mortgage shall be liable for
unpaid Assessments which accrued subsequent to the recordation of the Mortgage and prior to
sueh acquisition of title.

Assessments shall be paid in such manner and on such dates as the Board may establish.
If the Board 50 elects, Assessments, as well as interest and administrative costs, may be paid in
two (2) or more installments. Unless the Board otherwise provides, the Base Assessment and all
Specific Assessments shall be due and payable in advance on the first day of each fiscal year. If
any Owner is delinquent in paying any Assessments or other charges levied on his Lot, the Board
may require any unpaid installments of all outstanding Assessments due to it to be paid in full
immediately.

Tht: Association shall, upon request, furnish to any Owner liable for any type of
Assessment a certificate in writing signed by an officer or agent of the Association setting forth
whether such Assessment has been paid. Such certificate shall be conclusive evidence of
payment. The Association may require the advance payment of a reasonable processing fee for
the issuance of such certificate.

No Owner may exempt himself from liability for Assessments by non-use of Common
Area, abandonment of his Lot or any other means. The obligation to pay Assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
Assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for tnconvenience or
discomfort arising fi'om the making of repairs or improvements, or from any other action it takes.

The Association is specifically authorized to enter into subsidy contracts or contracts for
"in kind" contribution of services, materials or a combination of services and materials with
Declarant or other entities for payment of Common Expenses.

12.2. Declarant's and Association's Obligations for Assessments. No charge or
Assessment shall ever be levied agai.nst Declarant, the Association, or any Lot owned by any of
them.

12.3. Computation of Base Assessment. At least ninely (90) days before the beginning
of each fiscal year, the Board shaH prepare a budget covering the estimated Common Expenses
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during the coming year, including a capital contribution to establish a reserve fund in accordance
with a budget separately prepared as provided in Section 12.4.

The Base Assessment shaH be levied equaHy against all Lots and shall be set at a level
which is reasonably expec'ted to produce total income for the Association equal to the total
budgeted Common Expenses, including reserves. In detennining the level of the Base
Assessment, the Board, in its discretion, may consider other sources of funds available to the
Association. In addition, the Board shall take into account the number of Lots subject to
Assessment under Seclion 12.7 on the first day of the fiscal year for which the budget is prepared
and the number of Lots reasonably anticipated to become subject to Assessment during the fiscal
year. Tn addition, the Board may, by resolution, provide that a Jesser Assessment may be levied
on Lots without Improvements than is levied on Lots with lmprovemcnts.

The Board shall send a copy of the budget and notice of the amounts of the Assessments
for the following year to each Owner at least sixty (60) days prior to the beginning of the fiscal
year for which it is to be effective. Such budg.et and Assessment shall become effective unless
disapproved by at least seventy-five percent (75%) of the Members in attendance at a meeting at
which a quorum is present. There shall be no obligation to call a meeting [or the purpose of
considering the budget except on petition of the Members as provided for special meetings in the
Bylaws, which petition must he presented to the Board within ten (10) days after delivery of the
notice of Assessments.

If the proposed budget is disapproved or the Board Jails for any reason to determine the
budget fi.,r any year, then until such time as a budget is detcnnined, lhe budget in effect for the
immediately preceding year shall continue for the current year.

12.4. Reserve Budget and Capital Contribution. The Board shall annually prepare
reserve budgets for Common Expenses, which take into account the number and nature of
replaceable assets, the expected life of each asset and the expected repair or replacement cost.
The Board shall set the required capital contribution in an amount sufficient to permit meeting
the projected needs of the Association, as shown on the reserve budget, said amount to be
incorporated in the Base Assessment a') provided in Section 123.

12.5. Special Assessments. In addition to otber authorized Assessments, the
Association may levy Special Assessments from time to time to cover unbudgcted expenses or
expenses in excess of those budgeted. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of the
majority of all Members which will be subject to such Special Assessment. Special Assessments
shall be payable in such manner and at such times as detcnnined by the Board, and may be
payable in installments extending beyond the fiscal year in which the Special Assessment is
approved.

12.6. Specific Assessments. In addition to other authorized Assessments, the Board
shall have the power lo levy Specific Assessments against a particular I,ot or Lots constituting
less than alJ Lots within the Development, as follows:
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(a) to fund specific. identified costs to the Association in providing benefits,
items, services or functions to the Lot or Lots or the occupants thereof not included in the
scope of services contained in Common Expenses pursuant to Section 2.16 which, in the
sole judgment of the Board, are necessary for the benefit of the Lot or Lots pursuant to
either this Declaration or governmental regulations;

(b) to fund the costs, including overhead and administrative costs, to the
Association in providing benefits, items, services or functions to the Lot or Lots or the
occupants thereof upon the request of the Owner which, in the sole judgment of the
Board, are permitted and proper under this Declaration to be provided by the Association
and the provision of which is in the best interest of the Association and its Members; and

(c) to cover costs incurred in bringing the Lot into compliance with the terms
of this Declaration, any applicable Supplemental Declaration, the Bylaws, or rules, or
costs incurred as a consequence of the conduct of the Owner or occupants of the Lot, their
licensees, invitees or guests; provided, the Board shall give the Lot Owner prior written
notice and an opportunity for a hearing before levying any Specific Assessment under this
subsection.

12.7. Date of Commencement of Assessments. The obligation to pay Assessments shall
commence as to each Lot on the fir!:>1: day following the day the Lot is transferred (the day of
closing) from Declarant to an Owner.

]2.8. Lien for Assessments. If not so paid, all Assessments authorized in this
Section 12, plus any interest, late charges and costs of collection, including attorneys' fees, shall
constitute a lien against the Lot upon which they are levied when the Association records a notice
of assessment in the Office of the appropriate County Recorder of Deeds. Such notice shall
include a statement of the amount of the Assessment and other charges and a description of the
Lot against which the Assessment is levied. Such notice shall be signed by the President, Vice
President, Secretary or Treasurer of the Association. Upon payment or other satisfaction of said
Assessment and other charges, the Association shall record a further notice stating the
satisfaction and release of said lien.

AJl liens for Assessments shall be superior to all liens recorded subsequent to said notice
of assessment, except (a) the liens of all taxes, bonds, Assessments and other levies which by law
would be superior; and (b) the lien or charge of any first Mortgage of record (meaning any
recorded Mortgage with first priority over other Mortgages) made in good faith and ft)f vaille.
The Association may enforce liens for general Assessments when delinquent by suit, judgment
and foreclosure. The Association may also purchase Lots at tax sales of any kind.

'{be Association may bid for the Lot at the foreclosure or tax sale and acquire, hold, lcase,
mortgage and convey the Lot. While a Lot is owned by the Association following foreclosure:
(a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be levied on it; and
(c) each other Lot shall be charged, in addition to its usual Assessment, its equal pro rata share of
the Assessment that would have been charged such 1.01 had it not been acquired by the
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Association. The Association may sue for unpaid Assessments and cost.. without foreclosing or
waiving the lien securing the same.

The Association may also pursue any other remedy against any Owner owing money to it
which is available to it in law or equity for the collection of such debt.

The sale or transfer of any Lot shall not affect the Assessment lien or relieve such Lot
from the lien for any subsequent Assessments. However, the sale or transfer of any Lot pursuant
to foreclosure of the first Mortgage shall extinguish the lien as to any in:;taHmcnts of such
Assessmenl~ due prior to such sale or transfer. A Mortgagee or other purchaser of a Lot who
obtains title pursuant to foreclosure of the Mortgage shalt not be personally liable for
Assessments on such Lot due prior to such acquisition of title.

12.9. Failure to Assess. Failurt: of the Board 10 fix Assessment amounts or rates or to
deliver or mail each Owner a notice of Assessment, shall not be deemed a waiver, modification
or a release of any Owner from the obligation to pay Assessments. 10 such event, each Owner
shall continlle to pay Assessments on the same basis as for the last year for which an Assessment
was made, if any, until a new Assessment is made, at which time the Board may retroactively
assess any shortfalls in collections.

12.10. Non-.f\ssessed Property. The following property shall be exempt from payment of
Assessments:

(a) all Common Area;

(b) any property dedicated to and accepted by any governmental authority or
public utility;

(c) any property held by a conservation trust or similar nonprofit entity as a
COlt~ervation easement, except to the ex.tent that any such easement lies within the
boundaries of a Lot which is subject 10 Assessment under Section] 2.7 (in which case the
Lot shaH not be exempted from Assessment);

(d) any property owned by a Sub-Association; and

(e) any property owned by Declarant or the Association.

Notwithstanding anything to contrary contained in this Section, all property described in
Sections 12.10(a)-(c) shall remain subject to the tenns of this Declaration.

12.11. Suspension. The Association shall not be required to transfer memberships on its
books or to allow the exercise of any rights or privileges of membership on account thereof to any
Owner or to any persons claiming under them unless or until all Assessments and charges to which
they are su~ject have been paid.
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12.14, Sub-Association Assessments. In addition to the Assessments authorized pursuant
to this Article, additional Sub-Association Assessments may be levied by the Sub-Association
Board upon Lots located within any Sub-Association pursuant to the provisions of the applicable
Sub-Association Declaration.

12.13. Assessments for Associate Members. The Board may assess and collect
assessments from those Associate Members who obtained their member status pursuant to a
Beneficiary Agreement, as set forth in Section 4.2(b)(ii), in accordance with each Associate
Members respective Beneficiary Agreement for services and amenities provided. in accordance
with the Beneficiary Agreement

ARCHITECTURAL CONTROL13.

Any Owner may remodel, paint or redecorate the interior of structures on his Lot without
approval. However, modifications to the number of bedrooms, interior of screened porches,
patios and similar portions of a Lot visible from outside the structures OIl the Lot shall be subject
to approval. No approval shall be required to repaint the exterior of a structure in accordance
with the originally approved color scheme or to rebuild in accordance with originally approved
plans and specifications.

An application for new home construction shall be in the form and accompanied by such
plans and specifications and other submissions as determined by the ACe and as may be required
by Federal, State and local laws. The plans and specifications shall show the location of all
Improvements, if any, existing upon said Lot, the location of the Improvement proposed to be
constructed, the color and composition of all exterior materials to be used, proposed landscaping,
and any other inf(Hmation which the ACe may require, including soil, engineering and
geological reports and recommendations.

13.1. General Powers. All Improvements, exterior alterations, site preparation Or

modifications constructed or placed on any Lot must first have the written approval of the ACe,
unless exempted by Supplemental Declaration. Such approval shalJ be granted only after written
application has been made to the Ace in the manner and form prescribed by it and so stated in
the ACe Guidelines. Upon request, the ACe shall make the ACe Guidelines available to
Owners and Builders who seek to engage in construction in the Devetopment. lbe ACe may
amend the ACe Guidelines subject to the Board's approval. The Board may amend the ACC
Guidelines at any time. Amendments shall become effective upon recOJdation in the Counties of
Camden and Miller, State of Missouri and shall apply prospectively to applications filed after
recordation.

12.12. Assessments For Multiple Family Dwellings. Each Lot designated as Multi-family
and improved with a multiple family building shall be assessed one (1) Assessment~ provided that
the Developer, in its contract for sale of property for multiple family development, may cause
additionat Assessments to be levied on the multiple family building to bc constructed on such
property, and in such an event, the Owner of such multiple family property will be liable for such
additional Assessment. This Section shall not apply to multiple family buildings in a condominium
deveJopment where each living unit is pJattcd as a separate Lot.
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This Section shall not apply to (a) Improvements to the Common An:a or Sub
Association Common Areas by or on behalf of the Association or any Sub-Association, (b) any
Sub-Association property or Sub-Association Common Areas where the Sub-Association
Declaration provides for a Sub-Association architectural control committee other than the ACe,
or (c) any area in the Dt:velopmenl specifically removed from the control of the Ace and
exempted from compliance with the ACe Guidelines.

13.2. ACe Membership and Review. The ACe shall consist of no less than five (5)
and no more than nine (9) Owners appointed by the Board. Each ACC member shall serve such
tenns as is set forth in the Bylaws. All ACe members shall serve and may be removed in lhe
Board's discretion. The members of the ACC shall serve until their successors are appointed, and
in the case of the failure of the Board to appoint members annually, those previously appointed
shall remain as members until the appointments are made. Subject to Board approval, the ACe
shall have exclusive jurisdiction, unless such jurisdiction is shared or superseded by the
jurisdiction ofa Suh-Association pursuant to a Sub~Association Declaration.

Each Owner acknowledges that the members of the ACC will change from time lo time
and that interpretation, appJication and enforcement of the Ace Guidelines may vary
accordingly. Approval of proposals, plans and specifications, or drawings for any work done or
proposed, or in connection with any other matter requiring approval, shall not be deemed to
constitute a waiver of the right to withhold approval as to any similar proposals, plans and
specifications, drawings or other matters subsequently or additionally submitted for approval.

13.3. Grounds for Disapproval. The ACe may disapprove any application if:

(a) such appllcation does not comply with this Declaration~

(b) such application does not comply with the requirements specified in the
ACe Guidelines;

(c) the ACC is not reasonably satisfied with grading plans, location of the
proposed Improvements on a Lot, finished ground elevations, color scheme, finish, design
proportions, architecture, shape, height or style of the proposed improvement, the
material!' used therein, the kind, pitch or type of roof proposed to be placed thereon; or

(d) in the judgment of a majority of members of the ACe reasonably
exercised, the proposed Improvement will be inhannonious with the Development, or
with the Improvements erected on other Lots.

13.4. Var\aDCcs. The ACe may grant reasonable variances or adjustments from
compliance with any of its guidelines and procedures where literal application thereof would
result in unnecessary hardship and if the granting thereof will not he materially detrimental or
injurious to Owners of other Lots.

13.5.. CertificatiOlLQLCompliancc. At any time the ACC may require a certification
from a licensed surveyor that such proposed Improvement, alteration or modification shall not
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violate any setback rule, ordinance or statute, nor encroach upon any easement or right-of-way of
record. The cost of said certification shall be borne by the Owner of the Lot.

13.6. Submittal Fees. As a means of defraying its administrative expenses, the ACe
may require a permit fee to accompany the submission of plans and specifi~ations. Said fees
shall be established by the ACC and approved by the Board. Current fee schedules arc outlined
in the Guidelines and must be submitted with ail applications.

13.7. Limitation of LiabiHty. Notwithstanding the review and approval by the ACe of
plans and specifications or its inspection of a work in progress, none of the ACe, the Association
or the Developer nor any person working on behalf of one of them shall be responsible in any
way for any defects in the plans or specifications, any material supplied in connection therewith
or work performed pursuant thereto. The ACe shall bear no responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, or for ensuring
compliance with building codes and other governmental rcquircment~. None of Declarant, the
Association, the Board, nor any committee or member of any of the foregoing shall be held liable
for any injury, damages or loss arising out of the manner or quahty of approved construction on
or modifications to any Lot. Each person submitting plans or specifications shall be solely
responsible for the sufliciency thereof and the adequacy of Improvements conslructed pursuanl
thereto.

] 3.8. Appeals. Any applicant shall have the right to appeal to the Board any decision of
the ACe within thirty (30) days after receipt of the ACe decision. An applicant is deemed to
have received the required notice ofthc ACe decision three (3) days afler said decision is mailed
to the applicant's last known address by first class mail and certitied mail. All appeals must be in
writing and timely filed in accordance with procedures set fOl1h in the ACe Guidelines.

13.9. Enforcement. Any structure or Improvement placed or made in violation of this
Section shall be deemed to be a violation of this Declaration. Upon written request from
Declarant, the Board or the ACe, Owners shall, at their own cost and expense, remove such
structure or Improvement and restore the land to substantially the same condition as existed prior
to the violation. Should an Owner fail to remove and restore as required, the Board or its
designees shall have the right to entcr the property, remove the violation and restore the property
to substantially the same condition as previously existed. All costs, including reasonable
attorneys fees. together with interest at the maximum rate then allowed by law, may be assessed
against the benefited Lot as Specific Assessments.

Any contractor, subcontractor, agent, employee or other invitee of an Owner who fails to
comply with the terms and provisions of this Section and the ACe Guidelines may be excluded
by the Board from the Development, suhject to the notice and hearing procedures contained in
the ACC Guidelines. In such event, none of the Association, the Board, its officers or directors,
nor Declarant shall be held liable to any Person for exercising the rights granted by this Section.
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1n addition to the foregoing. the Board shaH have the authority and standing in the name
of the Association to pursue all legal and equitable remedies available to enforce the provisions
of the Section and the decisions of the ACe.

14. LAND USE

14.1. Plan of Development; Applicability; Effect. Declarant has created the
Development as a residential and recreational development and, in furtherance of its and every
other Owner's interests, has established a general plan of dcvdopment for the Development as a
master planned community. The Development is subject to land development, architectural and
design guidelines as set forth in Section 13. The Development is subject to guidelines and
restrictions governing land use, individual conduct and uses of or actions upon the Development
as provided in this Section 14.7.

All provisions of this Declaration shall also apply to all occupants. tenants, guests and
invitees of any Lot. Any lease on any Lot shall provide that the lessee and an OCCl.lpants of the
leased Lot shall be bound by the tenns of this Declaration, the Bylaws and the rules of the
Association.

14.2. J30ald Pow~r.. Subject to lht: tl:fmS of this Section 14 and to its duty of care and
undivided loyalty to the Association and its Members, the Board shall implement and manage the
Land Use Covenants set fOfth in Section ]4.7 through amendments which adopt. modify, limit.
cancel, create exceptions to or expand the Land Use Covenants. Prior to any such action, the
Board shall conspicuously publish notice of the proposal at Iea';t five (5) business days prior to
the Board meeting at which such action is to be considered. Members shall have a reasonable
opportunity to be heard at a Board meeting prior to action being taken.

The Board shall publish in a newspaper of general circulation (of at least once a week)
any proposed new rule or amendment at least thirty (30) days prior to its intended effective date.
The new rule or amendment shall become effective unless disapproved by at least
two-thirds (2/]) of the Owners of all the Lots. The Board shan have no obligation to call a
meeting of the Members to consider disapproval except upon petition of the Members as required
for special meetings in the Bylaws.

The Board shall have all powers necessary and proper. subject to its exercise of sound
business judgment and reasonableness. to efIect the powers contained in this Section 14.2.

The Board shall provide, without cost, a copy of the Land Use Covenants and rules then
in effect to any requesting Member or Mortgagee.

14.3. Members' Power. The Members, at a meeting duly called for such purpose as
provided in the Bylaws, may adopt, modify, limit, cancel. create exceptions to or expand the
Land Use Covenants by a vote of two-thirds (2/3) of all the Members.

14.4. Amendment Effective Date. Any amendment to the Land Use Covenants made
pursuant to Sections 14.2 or 14.3 shall become effective upon the recordation of such amendment

27
SCWHfl229'J3R 29 March 4. 2UO')



I
I
I
I
I
I
\1
II

~
~
~
I,
,

in the Office of the Recorder of Deeds of Camden County, Missouri and the Office of the
Recorder of Deeds of Miller County, Missouri.

14.5. Owners' Acknowledgment. All Owners are subject to the Land Use Covenants
and are given notice that (n) their ability to use their privately owned property is limited thereby;
and (b) the Board andJor Members may adopt, modify, limit, cancel, create exceptions lo or
expand the Land Use Covenants in accordance with Sections 14.2, 14.3, and 19.3.

Each Owner by acceptance or a deed acknowledges and agrees that the use and enjoyment
and marketability of his or her property can be affected by this provision and that the Land Use
Covenants may change from time to lime.

14.6. Rights of Owners. Except as may be specifically set forth in Section 14.7, neither
the Board nor the Members may adopt any rule the result of which would cause similarly situated
Owners and occupants to be treated dissimilarly.

14,7. Land Use Covcnanls.

(a) General. The Development shall be used only for residential, recreational
and related pm'poses (which may include, wi1.hout limitation, offices for any property
manager retained by the Association or business offices for Declarant or the Association
cOIl...,istent with this Declaration and any Supplemental Declaration).

(b) Single Family Residential. Only single family dwellings and such
outbuildings as are usually accessory thereto shall be pennlttcd on any Lot designated as
single family residential on any Plat or in any Supplemental Declaration annexing real
property to the Development. Unless specifically stated herein, or in a Supplemental
Declaration, aU Lots shall be designated as single family residential.

(c) Multiple Family Residential. Either multiple tamily or single family
dwellings and such outbuildings as are usually accessory thereto shall be permitted on any
Lot designated as multiple family residential on the attached Exhibit "HI! or otherwise
annexed to the Development.

(d) Minimum Standards. Minimum standards regarding set backs, structural
size, garages and density for all of the Development is set forth on Exhiblt "G" attached
hereto and incorporated herein by reference. This Exhibit "G" may be modified by
Supplemental Declaration or in accordance with Section 19.3.

(e) Replals and Subdivision. No property in the Development may be
replattcd and no Lot may be subdivided into two (2) or more I .ots after a subdivision plat
including such Lot has been approved and fi lcd with the appropriate governmental
authority and no boundary lines of any Lot may be changed, except as follows:

0) Lots designated for multiple-family residential usc may be
replatted or subdivided to the extent l"equired or permitted in this Declaration, the
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Ace Guidelines and by governmental authority. Such replat or subdivision plat
must be approved by the Board as evidenced by signature on the plat.

(ii) An. Owner may replat up to three Lots for the purpose of
combining all or portions of contiguous Lots with the. approval of the Board as
evidenced by signature on behalf of the Association on the recorded plat.
Notwithstanding the provisions hereof, no replat shall result in any Lot of lesser
size than any of the originally platted Lots. Any Lot so combined with another
Lot may not be further replatted pursuant to the provisions of this subsection as it
is the intention of this Declaration to limit the combination of Lots pillsuant to
this subsection to no more than three Lots. The Board may establish a one-time
fce per Lot for any Lots combined pursuant to this subsection.

(iii) The Declarant, and Builders with Declarant's consent, may
subdivide, change boundary lines or otherwise replat any Lot or property in the
Development prior to the initial sale or transfer of such Lot or property to an
unrelated third party owner.

(iv) The Declarant may subdivide, change boundary lines or otherwise
replat any Lot or Lots previously sold or otherwise transferred to an unrelated
third party and which has been accepted back into Declarant's inventory so as to
create a new Lot or Lots (each of which is subject to one Assessment. entitled to
one vote and subject to one set of easements and setback lines). to redraw Lot
lines, to eliminate a Lot or Lots or to reconfigure the Subdivision Lots as it deems
appropriate and with the consent of the Association. The Association may place
additional conditions on any such replat in its reasonable discretion.

(f) Restricted Activities. The following activities arc prohibited within the
Development unless expressly authorized by the Association. and then subject to such
conditions as may be imposed by the Association:

(i) Accessory Outbuildings. Erecting any accessory outbuilding on any
Lot or parcel prior to the erection thereon of a dwelling without approval of the
ACe. In no event shall any such accessory outbuilding, partially completed or
temporarily constructed, ever be used for human occupancy or habitation.

(ii) Completion (Jr Construction. Failing to complete com;truction of
any improvement within the time frame allotted by the ACC.

(iii) Prohibition Against Used Structures. Placing any used buildings or
structures on a Lot for use as a dwelling or, without the prior consent of the ACe,
incorporating any used materials into a building or stmcturc which will be visible
from the exterior of the building or structure.

(iv) Fences. Constructing any fence, hedge or wall or any portion of a
Lot without ACe approval.
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(v) Golf Course Lots. For Owners of Lots adjacent to golf course
fairways, failing to permit golfers to enter upon their Lots for retrieval of golf balls
and failing to comply with rules and regulations specifically governing the
architecture, construction, building size and aesthetics of residences on Golf Coursc
Lots, induding, but not timited to, requiring the Owner to coru;\ruct and maintain
the side of the residence facing the golfcourse in an aesthetically pleasing manner.

(vi) Nuisances. Permitting noxious or offensive activities or nuisances in
or on any Lot or Common Area.

(vii) ~. Erecting or maintaining any sign or advertisement upon any
Lot or improvements thereon. In the event said signs or adve11isements arc erected
or maintained in violation of this provision, the Association shall have the right,
through its agents and employees, to remove said signs or advertisements and the
cost of said removal shall be added to and become a part of the annual Assessment
to which said Lot is subject. Neither thc Association nor the Developer nor any of
their agents, employees or contracts shall be liable for any charges or claims of any
nature which may result hecause of said removal.

A posted board, no larger than 24" x 24", giving only the name and
telephone number of the builder and upon which all necessary permits arc posted,
shall not be considered n sign. Notwithstanding the provisions herein, "No
Trespac;sing" and other similar warning signs posted during construction of
ImpTOvements on a Lot shall be permitted.

(viii) Animals. Capturing, trapping or killing of wildlife within the
Development, except in circumstances posing an imminent threat to the safety of
persons using the Development or pursuant to activities mandated by law
enforcement or conservation authorities, and raising, breeding or keeping, either
tcrnpomrily or pennanently, of animals, livcstoc;k or poultry of any kind, except
that a reasonable numher of dogs, cats or other usual and common household pets
may be permitted on or in a Lot. However, those pets which are not confined to
the Lot, or, in the sole discretion of the Association, make objectionable noise,
endanger the health or safety of, or constitute a nuisance or inconvenience to the
occupant~ of other Lots shalt be removed upon request of the Association. If the
pet owner fails to honor such request, the Association, in addition to all oilier
remedies available to it, may remove the pet.

(ix) Garbage and Refuse Disposal. BU111ing trash or other household
refuse (not 10 include leaves) without a permit from the appropriate authority, or
accumulating junked vehicles, litter, refuse or garbage, on or in the Lot except in
receptacles provided for such purposes.
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(x) Concealment of Fuel Storage Tanks: Trash Receptacles.

A. Failing to install filel storage tanks in compliance with all
federal, state and local laws or to bury or screen them to the satisfaction of
the ACC.

B. For Owners who subscribe to a trash removal service, failing
to erect and maintain a trash enclosure, the design and location of which are,
approved by the ACC, for the purpose of concealing trash receptacles.

C. For Owners of improved multi-family property, failing to
subscribe to a professional trash collection service. Such service shall
include one trash receptacle of no less than ninety (90) gallons for each
occupied Lot. Said receptacles shall be enclosed in the same manner as
required for all improved propt:rties in the Development which have trac;h
pick·up sendce.

(xi) Emergency Addresses. For Owners of improved Lots, failing to
comply with applicable governmental regulation with respect to displays of E·911
addresses.

(xii) Parking and Camping. Parking or otherndse locating travel
trailers, mobile homes, motor homes, recreational vehicles, boats or other
watercraft, boat trailers, utHity trailers, commercial vehicles (as defined in the
ACC Guidelines) or other oversized vehicks, stored vehicles (as defined in the
Ace Guidelines) or inoperable vehicles in places other than enclosed garages as
approved by tbe ACe; or placing or erecting a tent, or permitting ovemight
camping on any Lot.

(xiii) Environmental Restrictions. Engaging in any activity which
materially disturbs or destroys the vegetation, wildlife or air quality within the
Development or which uses excessive amounts of water or which results in
unreasonable levels of sound or light pollution, including removing any tree over
six (6) inches in diameter without the prior written consent of the ACe.

(xiv) Dock and Piers. Constructing a dock, pier, seawall, retaining wall
or other similar structure without the express written permission of the ACC and
without obtaining all applicable permits. For Lots in all phases of the
Development platted and filed after March 31, 1998, commencing with Heritage
Isle, only Owners of those Lots with a "WF" designation on the Plat or Plats will
be permitted to build private covered boat docks.

(xv) Drainage. Obstructing, rechanneling or failing to keep clear
drainage flows after location a.nd installation of approved drainage swales,
culverts, ditches, storm sewers or storm drains, and the Association shall have
such right to modify drainage improvements; provided, the exercise of such right
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shall not materially diminish the value of or unreasonably interfere with the use of
any Lot, withollt the Owner's consent.

(xvi) Resource Extraction. Drilling (except for watcr on Lots which are
110t and will not be provided central water service), quarrying, refining or mining
ofany kind on any Lot.

(xvii) Additional Living Space. Converting any carport, garage, attic or
other unfinished space, other than a basement, to finished space for use as an
apal1m~nt or other separate living area on any Lot.

(xviii) Home Business. Conducting any Business, Trade or similar
activity, except that an Owner or occupant residing in a Lot may conduct Business
activities within the Lot so long as: (a) the existence or operation ofthe activity is
not apparent or detectable by sight, sound or smell from outside the Lot; (b) the
activity conforms to all zoning requirements for the Development; (c) the activity
does not involve regular visitation of the Lot by clients, customers, suppliers or
other business invitces or door-to-door solicitation of residents of the
Development; and Cd) the activity is consistent with the residentiall:haracter of the
Development and does not constitute a nuisance, or a hazardous or offensive use,
or threaten the security or safety of other residents of the Development, as may be
determined in the sole discretion of the Board. Provided, however, that garage
sales, moving sales and estate sales may be conducted in accordance with the rules
established by the Board.

This subsection shall not apply to any activity conducted by Declarant or a
Builder approved by Declarant with respect to its development and sale of the
Development or its use of any Lots which it owns within the Development,
including the operation of a timeshare or similar program.

(xix) Helicopter Pads. Installing any helicopter pad without the approval
of the ACe or which is not in compliance with the ACe Guidelines and
appli\.lable governmental regulations.

15. EASEMENTS

15.1. Easements for Utilities, Etc. There arc hereby rcscrv~d unto Declarant, so long as
Declarant Ov.,118 any property descrihed in Exhibit "A" of this Declaration as amended, the
Association, and the assignees, licensees and designees of each the following access and
maintenance easements upon, across, over and under aU of the Development and the right to
ingress and egress to the extent reasonably necessary to exercise such casements:

(a) Utilities. A ten (10) foot wide strip running along the inside of all Lot lines,
except those Lot lines coincident with street right-of-way lines, in which case such strip
shall be twenty (20) feet wide, for the installation, maintenance and operation of utilities,
including radio, and television transmission cables, and the accessory right to locate guy
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wires, braces or anchors or to cut, trim or remove trees and plantings wherever necessary
upon such Lots in connection with such installation, maintenance and operation. An
easement is retained for the purpose of locating, constructing, operating and maintaining
sanitary sewer lines and all necessary appurtenances across all Lots at locations deemed
necessary for Declarant for the construction, operation and maintenance of a sanitary sewer
system, in the event one is required in any part of the Development. Said easement shall
consist of a temporary ea..o;ement fifty (SO) feet wide laying twenty five (25) feet either side
of the centerline of the sewer line located ac; deemed necessary for Dcclarant, but subject to
existing ACC approved Improvements located within said easement. Upon completion of
construction, the temporal)' construction easement is automatically vacated and a pennanent
easement ten (10) feet wide laying five (5) feet either side of the centerline of the sewer as
constructed shall be retained. Said easements shall consist of the right to ingress and egress
to the easement across the hereinafter described Lots, together with the easement across the
hereinafter described Lots, together with the right to trim, cut or remove any trees or
vegetation necessary to accomplish the above stated pw-pose, but subject to existing ACC
approved Improvements located within said easement. Subsequent Owners of Lots shaH
have no cause of action against Declarant, or its licensees, successors, heirs, or assigns,
either at law or in equity by reasons of any damage caused to said propclty in location,
construction. opemtion or maintenance of the sanitary sewer Jines, except in case of gross
negligence;

(b) Shoreline Maintenance. A fifty (50) foot wide strip running along the inside
of aU Lots in the Development located on Horseshoe Bend which arc coincident with the
shoreline of Lake of the Ozarks or any wat<::rcourse in the Development, and a forty (40)
foot v.i.de strip running along the inside of all Lets in the Development located on Shawnee
Bend which are coincident with the shoreline of Lake of the Oz.arks or any watercourse in
the Development, both for the purpose of shoreline maintenance;

(c) Slope and Drainage. A thirty (30) foot wide easement running along the
inside of all Lot lines coincident with street right-of-way lines for the purpose of cutting,
filing, drainage, and maintenance of slopes and drainage courses;

(d) Other Easements. Any other easements assigned to Declarant or shown on
the Plat or Plats, m which are otherwise of record.

15.2. Use and Maintenance by Owners. The areas of any Lots affectcd by the casements
reserved herein shall be maintained continuously by the Owner of such Lot, but no structures,
plantings or other material shall be placed or pcnnitted to remain or other activities undertaken
thereon which may damage or interfere with the use of said easements [or the purpose herein set
forth, unless otherwise approved by the ACe or the Board. Improvements within such areas shall
be maintained by the OVv'Ilcr except those for which a public authority or utility company is
responsible.

15.3. Easements to Serve Additional Property. Declarant hereby reserves for itself and
its duly authorized agent,>, representatives, employees, successors, assigns, licensees and
mortgagees, an casement over the public and private roads, rights-of-way and other access areas
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in the Development for the purposes of enjoyment, use, access and development of any property
added tD the DevelDpment, whether or not such property is made subject to this Declaration.
This easement includes, but is not limited to, a right of ingress and egress for construction of
roads and for connecting and installing utilities on such property. Declarant agrees that 11 and its
successors and assigns shall be responsible for any damage caused to the roads, righls-or-way
and access areas as a result of vehicular traffic connected with development of such property.
Declarant further agrees that if the easement is exercised for permanent access to such property
and such property or any portion thereof is not made subject to this Declaration, Declarant, its
successors and assigns shall entcr into a reasonable agreement with the Association to share the
cost of maintenance of any access roadway serving such property.

1S.4. Right of Entry. The Association shall have the right, but not the obligation, to
enter upon any Lot for emergency, security and safety reasons, to pcrfonn maintenance pursuant
to Section 6 and to inspect for the purpose of ensuring compliance with this Declaration, any
Supplemental Declaration, Bylaws, ACe Guidelines and rules, which right may he exercised by
the Association, its officers, agents, employees and managers and all policemen, firemen,
ambulance personnel and similar emergency personnel in the performance of their duties. Except
in an emergency situation, entry shall only be during reasonable hours and after notice to the
Owner. This right oJ entry shall include the right of the Association, to enter upon any Lot to
cure any condition which may increa..o;;e the possibility of a fire or other hazard in the event an
Owner fails or refuses to cure the condition within a reasonable time after requested by the
Association, but shall not authorize entry into any single family detached dwelling without
permission of the Owner, except by emergency personnel acting in their official capacities.

15.5. Liability for Use of Easements. No Owner shall have any claim or cause of action
against Declarant or the Association, or either of their respective officers, agents, employees or
licensees, arising out of the exercise or non-exercise of any easement reserved hereunder or
shown on the Plat or Plats, except in cases of wilIful or wanton misconduct.

15.6. Imp<l~J._.QLB"£p'lat. In the event Declarant or any authorized Person n::plats any
portion of the Development, the casements granted by this Section 15 under the initial Plat shall
be extinguished and new easements shall be granted based on the modified Plat.

16. DECLARANT'S RJGHTS

In addition to any rights set f"orth in this Section 16, Declarant specifically reserves those
righL<;s~tforlh in Section:-;3.1, 11.1, ]1.3, 11.4, 11.5, l4.7(e), 15.], ]5.3 and 19.5, as welJ as all
other rights set forth in this Declaration.

Any or all of the special rights and obligations of Declarant set forth in this Declaration or
the Bylaws may be transfCITed to Declarantls parent, subsidiaries or other affiliates, or, upon the
consent of the Board, to other Persons, provided that the transfer shall not reduce an obligation
nor enlarge a right beyond that contained in this Declaration or the Bylaws. No such transfer
shall be effective unless it is in a written instrument signed by Declarant and duly recorded in the
Office of the Recorder of Deeds of Camden County, Missouri and, if required, in the Office of
the Recorder of Deeds in Miller County, Missouri.
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So long as c;onstruction, development and initial sales of Lots shall continue, Declarant
and Builders authorized by Declarant may, with the consent of the Board, maintain and carry on
upon portions of the Common Area such facilities and activities as may be reasonably required,
convenient or incidental to the construction or sale of such Lots, including, but not limited to,
business offices, signs, mode~ units and sales offices. Declarant and authorized Builders shaH
have easements for access to and use of such facilities.

This Section may nol be amended without the written consent of Declarant. The rights
contained in this Section shall terminate upon the earlier of (a) twenty-five (25) years from the
date this Declaration is recorded; or (b) upon recording by Declarant of a written statement that
all sales activity has ceased.

17. DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

17.J. Agreement lo Avoid Costs of Litigation und to Limil Righi to I,itigalc Dist!llles.
The Board, Declarant, all Persons subject to this Declaration and any Person not otherwise
subject to this Declaration who agrees 10 submit to this Section (collectively, "Bound Parties")
agree to encourage the amicable resolution of disputes involving the Development, and 10 avoid
the emotional and financial costs of litigation if at aU possible. Accordingly, each Bound Party
covenants and agrees that all claims, grievances or disputes between such Bound Party and any
other Bound Party involving the Development, including, without limitation, claims, grievances
or disputes arising out of or relating to the interpretation, application or enforcement of this
Declaration, the Bylaws, the Association rules or the Articles of Incorporalion (collectively
"Claim"), ex.cept for those Claims authorized in Section 17.2, shall be subject to the procedures
set forth in Section J7.3.

l7.2. Exempt Claims. The following Claims ("Exempt Claims") shall be exempt from
the provisions of Section ]7.3:

(a) any suit by the Board against any Bound Party to enforce the provisions of
Section 12;

(b) any suit by the Developer or the Board to obtain a tcmpordl)' restraining
order (or equivalent emergency equitable relief) and such other ancillary relief as the
cow1 may deem necessary in order to maintain the status quo and preserve the
Association's ability to enforce the prov1sions of Section 13 and Section \4; and

(c) any suit between Owners (other than Declarant) seeking redress on the
basis of a Claim which would constitute a cause of aclion under the law of the State of
Missouri in the absence of a claim based on the Declaration, the Bylaws, Articles or rules
of the Association, if the amount in controversy exceeds Five Thousand Dollars
($5,000.00).

Any Bound Party having an Exempt Claim may submit it to the alternative dispute
resolution procedures set forth in Section 17.3, but there shall be no obligation to do so.
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17.3. Mandatory Procedures for All Other Claims. Any Bound Party having a Claim
("Claimant") against any other Bound Party ("Respondent"), other than a Claim exempted from
this provision by Section 17.2, shall not file suit in any court or initiate any proceeding be10re
any administrative tribunal seeking redress or resolution of such Claim until it has complied with
the following procedures:

(a) Notice. The Claimant shall notifY each Respondent in writing of the
Claim (the "Notice"), stating plainly and concisely:

(i) the nature of the Claim, including date, time, location, persons
involved, Respondent's role in the Claim and the provisions of this Declaration,
the Bylaws, the rules, the Articles of [ncorporation or other authority out of which
the Claim arises;

(ii) the basis of the Claim (i.e., the provision of the Declaration, the
Bylaws, the rules or Articles triggered by the Claim);

(iii) what Claimant wants Respondent to do or not do to resolve the
Claim; and

(iv) that Claimant wishes to resolve the Claim by mutual agreement
with Respondent, and is willing to meet in person with Respondent at a mutually
agreeable time and place to discuss in good faith ways to resolve the Claim.

(b) Negotiation.

(i) Each Claimant and Respondent (the "Parties") shall make every
reasonable effort to meet in person and confer for lhe purpOSl:: of resolving the
Claim by good faith negotiation; and

(ii) Upon receipt of a written request from any Party, accompanied by
a copy of the Notice, the Association may appoint a representative to assist the
Parties in resolving the dispute by negotiation, if in its discretion it bdieves its
efforts will be beneficial to the Parties and to the welfare of the community.

(c) Final and Binding Arbitration.

(i) If the Parties do not resolve the Claim through negotiation within
thirty (30) days of the date of the Notice (or such other period as may be agreed
upon by the Parties, Claimant shall have thirty (30) additional days within which
to submit the Claim to arbitration in accordance with the American Arbitration
Association Rules of Arbitration or the Claim shall be deemed abandoned, and
Respondent shaH be released and discharged from any ami all liability to Claimant
arising out of such Claim; provided, nothing herein shall release or discharge
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Respondent from any liability to Persons not a Party to the foregoing proceedings;
and

(ii) This subsection 17.3(c) is an agreement of the Bound Parties to
arbilrale all Claims except Exempt Claims and is specifically enforceable under
the applicable arbitration law of the State of Missouri. The arbitration award (the
"Award") shall be final and binding, and judgment may be entered upon it in any
court of competent jurisdiction to the fullest extent pennitted under the laws of the
State of Missouri.

17.4. Allocation of Costs of Resolving Claims. Each Party shall bear all of its o\\'n
costs incurred prior to and during the proceedings described in this Section 17, including the fees
of its attorney or other representative; provided, however, that the Association shall be entitled to
attorneys fees incurred in connection with the collection of Assessments or the enforcement of
liens, Land Use Covenants, ACe Guidelines, rules of the Association or other obligations or
restrictions set forth herein or promulgated by the Association hereunder.

18. GRANTEE'S ACCEPTANCE

Each grantee or purcha"er of any Lot shall, by acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof: whether from Declarant or a subsequent
Owner of such Lot, accept such deed or contract upon und subject to each and all of the provisions
of this Declaration and to the jurisdiction, rights, powers, privileges and immunities of Declarant
and the Association. By such acceptance such grantee or purchaser shall for himself, his heirs,
devisees, personal representatives, grantees, successors, a'isigns, lessors and lessees, covenant,
consent and agree to and with Declarant, the Association and the grantee or purchaser of each other
L.ot to keep, observe, comply with and perform the covenants, conditions and restrictions contained
in this Declaration.

19. GENERAL PROV1SIONS

19.1. Severability. Every provision of this Declaration is hereby declared to be an
independent and severable provision from every other provision hereof. If any provision hereof
shall be held by a court of competent jurisdiction to be invalid, or unenforceable, all remaining
provislons shall continue unimpaired and in fuJI force and effect.

19.2. Captions. Paragraph captions in this Declaration arc for convenience only and do
not in any way limit or amplifY the tenns or provisions hereof.

19.3. Tenn and Amendment. The provisions of this Declaration as amended from time to
time shall affect and run with the land and shall exist and be binding upon all paJ1ies claiming an
interest in the Development until January 1,2015, after which time the same shall be automatically
extended for successive periods often (10) years each unless the Owners of ninety percent (90%) of
all Lots vote, at a special meeting of the Assuciation called for that purpose, to tenninate this
Declaration. This Declaration may be amended at any time by the Developer at the request of or
with the consent of the Board until such time as all Lots in the Development have been sold, at
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which time this Declaration may be amended by the affinnative vote of two thirds (2/3) of the
Owners of all Lots in the Development entitled to vote. In the case of an amendment by two thirds
(2/3) of the property owners, an amendment to this Declaration shall be duly executed by:

(a) the requisite of such Owntrs rC4uired to dlect such an amendment; or

(b) the Association, in which latter case such amendment shall have attached to
it a copy of the resolution of the Board attesting to the affirmative action of the requisite
number of sllch Owners to effect such an amendment, certified by the Secretary of the
Association.

19.4. Sub-Association Declaratjons. Notwithstanding anything to the contrary contained
hercin, Sub·Association Declarations may be modified and amended in accordance with the terms
contained therein; provided that no such modification or amendment shall result in lhc lcrrnination
of the Sub-Association's Owners' membership in the Association or the financial rights and
obligations pertaining thereto. In the event of a conflict between any Sub-Association Declaration
and this Declaration, the inconsistency shall be resolved in favor of the Sub-Association
Declaration. For purposes of this paragraph only, the Supplemental Declaration of Restrictive
Covenants for Country Club Cove dated August 30, 2005, recorded September 12, 2005 in Book
610, Page 786 in the Office of the Recorder of Deeds ofCamden County, Missouri shall be deemed
to be a Sub-Association Declaration.

19.5. NQ Waiver. No detenninatioll, failure or refusal to enforce or to not enforce any
rights, obligations or other provisions set forth in this Declaration shall constitute a waiver of such
right, obligation or other provision by such party to any other future occurrence or event.

19.6. Severability. If any provision of this Declaration sball to any extent be invalid or
unenforceable, the remainder of this Declaration shall not be affected thereby, and each provision
of this Declaration, unless specifically conditioned upon such invalid or unenforceable provision,
shall be valid and cnforceable to the fullest extent permitted by law.

[Remainder of Page Intentionally Blank. Signature Page to Follow.l
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By:
PETER N. BROWN, President

FOUR SEASONS LAKESITES, INC.

8.S.
)
)
)

My commission expires:

COUNTY OF CAMDEN

On this day of. ' 2009, before me, a Notary Public in and for
the above said County and State, personally appeared PETER N. BROWN, personally known to me
to be the President, of FOUR SEASONS LAKESlTES, INC., a Missouri corporation, and did state
that the seal affixed to the foregoing instrument is the corporate seal of said corporation, and that
the Fourth Amended and Restated Declaration of Restrictive Covenants was signed and sealed in
behaJf of said corporation, by authority of its Doard of Directors; and said PETER N. DROWN
acknowledged said instrument to be the free act and deed of FOUR SEASONS LAKESITES. INC.

IN TESTIMONY WHEREOF, J have hereunto set my hand and aflixed my official seal the
date above written.

STATE OF MISSOURI

SUSAN KOPLAR BROWN, Secretary

ATTEST:

(SEAL)

DECLARANT:

IN WITNESS WHEREOF, the undersigned, being the authorized officers of Declarant
herein, has hereunto set their hand and seal this __ day of ,2009.

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY
BE ENFORCED BY THE PARTIES.
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Notary Public

My commission expires:

-------------_._----.
, Presiuenl

By:

IN TESTIMONY WHEREOf, I have hereunto set my hand and affixed my official seal
the date above written.

On this day of , 2000, before me, a NOlary Public ill and
for the above said County and State, personally appeared , personally
known to me to be the President, of FOUR SEASONS LAKESITES PROPERTY OWNERS
ASSOCIATION, INC., a Missouri corporation, and did state that the seal affixed to the foregoing
insuument is the corporate seal of said corporation, and that the Consent was signed and sealed
in behalf of said corporation, by authority of ils Board of Directors~ and said

. _..... acknowledged said instrument to be the free act and deed of
FOUR SEASONS LAKESlTES PROPERTY OWNERS ASSOCIATION, INC.

FOLm SEASONS LAKESITES PROPERTY
OWNERS ASSOCIATION, INC.

, Secretary

CONSENT OF FOUR SEASONS LAKESITES PROPERTY
OWNERS ASSOCIAnON, INC.

STATE OF MISSOURI )
) SS.

COUNTY OF CAMDEN )

ATTEST:

(SEAL)

This is to certify that the foregoing Fourth Amended and Restated Declaration of
Restrictive Covenants has been approved and consented to by the Board of Directors of the Four
Seasons Lakesites Property Owners Association, Inc. a1 its Board of Directors meeting held on
the _._ day of _,2009, and that at said meeting said Association agreed to
undertake and carry out the duties and responsibilities given to it under said Amended
Declaration.
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EXHIBIT "A"

DEVELOPMEN'I'

Horseshoe Bend Subdivisions

All of the real property identified as:

Kays Point No. 1 as per plat recorded in Plat Book 12, Pages 57 through 61 and aU amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden COWlty,

Missouri;

Kay's Point No.2 as per plat recorded in Plat Book 13, Pages 41 through 45 and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Kay's Point No.3 as per plat recorded in Plat Book 13, Page 82 and all amendments thereto and
rcsubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;

Kay's Point No.4 as per plat recorded in Plat Rook 13, Page 83 and aU amendments thereto and
resubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;

Kay's Point No. 5 as per plat recorded in Plat Book 13, Pages 86 and 87 and all amendments
thereto and resubdivisions thereof at the Otflcc of the Recorder of Deeds of Camden County,
Missouri;

Kay's Point NO.6 as per ptat recorded in Plat Book. 13, Page 88 and an amendments thereto and
resubdivisions thereof at the Office uftbe Recorder of Deeds of Camden County, Missouri;

Kay's Point No.7 as per ptat recorded in Plat Book 14, Page 35 and an amendments thereto and
rcsubdivisions thereof at the Office of the Recorder of Deeds of Camden County, Missouri;

Kay's Point No. 8 as per plat recorded in Plat Book 17, Pages 23, 27, 28 and 29 and all
amendments thereto and rcsubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Ridgecrest No. 1 a<; per plat recorded in PIal Book 14, Page::s,48 through 50 and all amendments
thereto and resubdivisions thereof at tbe Office of the Recorder of Deeds of Camden County,
Missouri;

Cornett Cove No. 1 as per plat recorded in Plat Book 14, Page 34 and all amendments thereto
and resubdivisions thereof at the Office ofthc Recorder of Deeds of Camden County, Missouri~

Cornett Cove No, 2 as per plat recorded in Plat I300k 14, Pages 68 through 70 and all
amendments thereto and resubdivisions thereof at the Ofiit;e of lhe Recorder of Deeds of
Camden County, Missouri;
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Cornett Cove No. 3 as per plat recorded in Plat Book 14, Page 92 and all amr;:ndments thereto
and rcsubdivisions thereof at the Office of thc Recorder of Deeds of Camden County, Missouri,
save and except for lots 60 I through 613 withdrawn per Amendment to Declaration recorded
December 12, 2002 in Book 548, Page 338 at the Office of the Recorder of Deeds of Camden
County, Missouri~

Cornett Cove No. 4 as per plat recorded in Plat Book 14, Pages 93 through 95 and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Cornett Cove No. 5 as per plat recorded in Plat Book 15, Pages 81 through 85 and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Cornett Cove No.6 as per plat recorded in Plat Book 17, Pages 22 and 22A and all amendments
thereto and rcsubdivisions thereof at the Oflicc of the Recorder of Deeds of Camden County,
Missouri;

Cornett Cove No.7 as per plat recorded in Plat Book 17, Pages 25 and 25A and all amendments
thereto and resubdivisions thereof at th~ Office of the Recorder of Deeds of Camden County,
Missouri;

Country Club Estates No. 1 as per plat recorded in Plat Book 15, Pages 77 and 78 and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Country Club Estates No.2 as per plat recorded in Plat Book 15, Pages 79 and 80 and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Country Club Estates No.3 Amended Plat as per plat recorded in Plat Book 18, Pages 75 and 76
and all amendments thereto and rcsubdivisions thereof at the Oflice of the Recorder of Deeds of
Camden County, Missomi;

Imperial Point as per plat recorded in Plat Book 17, Pages 26 through 26B and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Palisades Point No. 1 Amended Plat as per plat recorded in Plat Book 19, Page 11 and all
amendments thereto and rcsubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Palisades Point No.2 as per plat recorded in Plat Book 19, Page 42 and all amendments thereto and
rcsubdivisions thereof at the Oflice of the Recorder of Deeds of Camden County, Missouri;

Palisades Point No.3 as per plat recorded in Plat Book 20, Page 18 and all amendments thereto and
resubdivisions thereof at the Office oftbe Recorder of Deeds of Camden County, Missouri;
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Palisades Point No.4 as per plat recorded in Plat Book 21, Pages 30 through 33 inclusive and al1
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden COW1ty, Missouri;

Palisades Point No. 5 as per plat recorded in Plat Book 24, Pages 13A through 13D and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden
County, Missouri;

F,questdan Estates No. ] as per plat recorded in Plat Book 21, Pages 9 through 11 at the Office of
the Recorder of Deeds of Camden County, Missouri;

Equestrian Estates No.2 Amended Plat as per plat recorded in Plat Book 35, Pages 15A through
lSD and all amendments thereto and resubdivisions thereof at the Office of the Recorder of
Deeds ofCamden County, Missouri;

Seasons Ridge First Amended Plat as per plat recorded in Plat Book 40, Pages 29A through 29F
and all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden Count)" Missouri;

Regency Cove a<> per plat recorded in Plat Book 42, Pagcs 34A through 34D and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri;

Villa... at Country Club Cove as per that portion of the Country Cove Subdivision Phase i plat
recorded in Plat Book 84, Pages 49A through 49H ac; identiticd in the Supplemental Declaration
of Covenants and Restrictions for the Villas at Country Club Cove recorded on June 2, 2005 in
Book 604, Page 275 and all amendments thereto and resubdivisions thereof at the Office of the
Recorder of Deeds of Camden County, Missouri;

Villas at Country Club Cove as per plat titled "Country Club Cove Subdivision, Phase lIn
recorded in Plat Book 112, Pages 16A-16C and all amendments thereto and resubdivisions
thereof at the Office of the Recorder of Deeds ofCamdcn County, Missouri; and

ThaI portion of the Country Club Cove Subdivision Phase 1 plat recorded in Plat Book 84, Pages
49A through 49H as described in Exhibit A to the Supplemental Declaration of Restrictive
Covenants for Country Club"Cove recorded on September 12,2005 in Book 6lO, Page 786 and
all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri; as well as,

Shawnee Bend Suhdivisions

All of the real property identified as:

Grand Point as per plat recorded in Plat Book 45, Pages 32A through 32P inclusive, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;
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Grand Point No.2 as per plat recorded in Plat Book 51, Pages 9A through 91 inclusive, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri~

Eagles Cove as per plat recorded in Plat Book 56, Pages SOA tluough 500 inclusive, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Fox Run as per plat recorded in Plat Dook 59, Pages 30A through 30C and all amendments
therclo and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri, save and except for lot 675 which was withdrawn as per Amendment to Declaration
recorded in Book 662, Page S13 at the 01lice of the Recorder of Deeds of Camden County,
Missouri~

Heritage Isle as per plat recorded in Plat Bool< 60, Pages 40A through 40.1 inclusive, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri, save and except for lots 1055-1060 which were withdrawn as per
Amendment to Declaration recorded in Book 510, Page 726 at the Office of the Recorder of
Deeds of Camden County, Missow'j~

Grand Point No. 3 as per plat recorded in Plat Book 61, Pages 2A through 2B, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Champions Run as per pIal recorded in Plat Book 63, Pages 15A through I5J, and all
amendments thereto and resubdivisions thereof at the Ofliee of the Recorder of Deeds of
Camden County, Missouri;

La Riva Est as per plat recorded in Plat Book 66, Pages 12A through 12H, and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri, and as recorded in Plat Book A, Page 293 and rerecorded in Plat Hook A, Page 294, at
the Office of the Recorder of Deeds of Milier County, Missouri, and all amendments thereto and
resubdivisions thereof at the Offices of the Recorder of Deeds of Camden County, Missouri and
Miller County, Missouri, save and except for the property designated "Reserved for Future
Development Rights" withdrawn per Amendment to Declaration recorded in Book 569, Page 406
at the Office of the Recorder of Deeds of Camden Cmmty, Missouri and as recorded in Book
2003, Page 7774 at the Otlice of the Recorder of Deeds of Miller County, Missouri~

La Riva Est No.2 as per plat recorded in Plat Book 70, Pages I1A through llH, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri, and as recorded in Plat Book A, Page 327, at the Office of the
Recorder of Deeds of Miller County, Missouri;

Grand Point Subdivision first Addition as per plat recorded in Plat Book 73, Page 11, and all
amerulmcnts thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;
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La Riva Est No. 3 as per plat recorded in Plat Book 75, Pages 36A through 36D, and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No.2 Townhomcs as per plat recorded in Plat Book 68, Pages SA-SF and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No.3 Townhomcs as per plat recorded in Plat Book 70, Pages 8A-8H and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No.4 Townhomcs as per plat recorded in Plat Dook 73, Pages 43A-43P and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No.5 Townhomes as per plat recorded in Plat Book 72, Pages 19A-19F and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri~

Heritage Isle No. 6 Townhomes as per plat recorded in Plat Book 76, Pages 12A~12F and all
amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No.7 Townhomes as per plat recorded in Plat Book 78, Pages 27A through 27P and
all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri;

Heritage Isle No.7 Townhomes First Addition as per plat recorded in Plat Book 82, Pages 44A
44J and all amendments thereto and resubdivisions thereof at the OUice of the Recorder ofDeeds
of Camden County, Missouri~

Heritage Isle No.8 Townhomes as per plat recorded in Plat Book 81, Page Pages llA-11H and
all amendments thereto and resubdivisions thereof at the Office of the Recorder of Deeds of
Camden County, Missouri and as per plat recorded in Plat Book 2003, Page 7773 at the Office of
the Recorder of Deeds of Miller County, Missouri; and

Porto Cima Courts as per plat recorded in Plat Book 101, I'ages 32A-32D and all amendments
thereto and resubdivisions thereof at the Office of the Recorder of Deeds of Camden County,
Missouri.

NOTE: NEED COUNTH.Y CLUB COVE REPLAT (TO ELIMINATE OPEN SPACES)

5
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EXHIBIT "B"

ARTICLES OF INCORPORATION OF
FOUR SEASONS LAKESITES PROPERTY OWNERS ASSOCIATION, INC.
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EXHIBIT "C"

BY-LAWS OF
FOUR SEASONS LAKESITES PROPERTY O\VNERS ASSOCIATION, INC
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EXHIBIT "0"

DISCLOSURE OF POTENTIAL FOR CONFLICT OF INTEREST

The Disclosure of Potential for Cont1ict of Interest currently utiHzcd by the Association is
attached hereto.

2
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FIDUCIARY DUTIES AND CODE OF CONDUCT

The purpose of the letter is to acquaint potential candidates who wish to serve on the Board of
Directors of the Four Seasons Lakesites Property Owners Association, Inc., with the standard of
conduct that is expected ofour Association Board of Directors. The law imposes certain legal
obligations on all Board members. Failure to ful:fill these obligations could lead to a lawsuit
against the Association, the Doard and even, you personally. Most importantly, among these
obligations is what is called a "fiduciary duty" to the Association. This means you must perform
your duties as a Board member in good faith and with the degree of care that an ordinary prudent
person would use under similar circumstances, being at all times loyal to the Association and its
best interest.

But, in practice, it gets a bit morc complicated than that. While it is impossihle to review every
possible situation you might face, all board members have resolved themselves to a "Code of
Conduct." Your election to the Board and "fiduciary responsibilities" to the Association require
your agreement and acknowledgement as shown below.

If, after leading this, shou\d you have any questions about your fiduciary duty and the "Code ot'
Conduct" please discuss them with our Association legal counsel, Anthony J. Soukenik. He can
be reached by calling: 800-225-5529.

Sinc.:erdy,

Nancy Cason-President
Four Seasons Lakesites Property Owners Association, Inc.

CODE OF CONDUCT FOR BOARD MEMBERS

WHEREAS, the Board of Directors ("Board") of the Four Seasons Lakesites Property Owners
Association, Inc. ("Association") has the authority and responsibility to makc decisions for the
benefit of the entire community, and

WHEREAS, the Board wishes to ensure that it and its individual members ("Board Member")
maintain a high standard of ethical conduct in the perfonnance of the Association's business, and
to ensure that the Association's members maintain confidence in and respect for the entire Board,

NOW, THEREFORE, BE IT RESOLVED THAT the Board of the Association hereby adopts the
following rules of conduct, standards of behavior, ethical rules, and enforcement procedures that
are applicable to all member of the Board.

Board Members shall act in the best interests of the Association as a whole. Board Members
serve for the benefit of the entire community, and shall, at all times, strive to do what is best for

SCWB# 229938.29 March 4, 2009
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the Association as a whole. Board Members shall not use their positions a<; such for private gain,
for example:

No Board Member shall solicit or accept, directly or indirectly, and gift, gratuity, favor,
entertainment, loan, or any other thing of monetary value from a person who is seeking a
contractual or other business or financial relationship with the Association.

No Board Member shall seek preferential treatment by the Board, any of its committees, or any
contractors or suppliers.

No Board Member shall accept a gift or favor made with the intent of influencing a decision or
action on any official malter.

No Board Member shall receive any compensation from the Association for serving on the
Board.

No Board Member shall \",iUingly misrepresent facts to advance a personal cause or influence the
community to advance a personal cause.

No Board Memher shall use his/her position to enhance his/hcr financial status through the use of
certain contractors or suppliers.

The above list of examples is offered for illustration purposes only, and is not intended to be
exdusive.

Board Members shall comply with governing documents and relevant law. Board Members shall
use their best efforts at all times to makc reasonable decisions that arc consistent with the
Declaration of Restrictive Covenants, Bylaws, and other governing tlucumt=nts of the
Associarjon, and to be familiar with all such documents. Board Members shall likewise comply
with and make decisions that arc consistent with all applicable laws, including, but not limited to,
refi-aining n-om discriminating against any person on the basis of race, color, religion, national
origin, gender, family status, or mental or physical disability.

Board Members shall set high standards for themselves as Association members. Board
Members shall hold themselves to the highest standards as members of the Association, and shall
in all ways comply witb the provisions orthe Association's governing documents.

Board Members shall work within the Association's framework and refrain from unilatcral
action. Board Mcmbers shall at all limes work within the Association's framework and abide by
the system of management establighed by the association's governing documents and the Board.
The Board shall conduct business in accordance with state law and the Association's governing
documents, and shall act upon decisions duly made, and no Board Member shall act unilaterally
or contrary to such decisions. Toward that end, no Board Members shall seck to have a contract
implemented that has not been duly approved by the Board, nor promise anything not approved
by the Board to any contractor, supplier, or otherwise.

2
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Board Members shall behave professionally at meetings. Hoard Members shall conduct
themselves at all meetings, including board meetings, annual meetings of the members, and
committee meetings, in a professional and businesslike manner. Personal attacks against other
Board Members, Association members, residents, officers, management, or guests arc not
consistent with the best interest of the community and will not be tolerated. Language at
meetings shall be kept professional. Though differences of opinion are inevitable, they must be
expressed in a professional and businesslike manner.

Board Members shall maintain confidentiality when appropriate. Board Members shall at alJ
times maintain the confidentiality of all legal, contractual, personnel, and management matters
involving the Association. Board Members shall also maintain the confidentiality of the personal
lives of other Board Members, Association members, residents, and management staff.

130ard Members shaH disclose conHicts of interest. Board Members shall immediately disclose
to the Board any perceived or potential conflict of interest regarding any aspect of the business
operations of the Association. Such potential cont1icts ofintcrest shall be listed below.

Board Members shall refrain from defaming anyone in the COITU1lUnity. Board Members shall not
engage in defamation, by any means, of any other Board Member, Association member, resident,
or management slaff member. The Association shall deem any Board Memher who engages in
defamation to be acting outside the scope of his authority as a Board Member.

Board Members shall refrain from hara'lsing Association members or residents. Board Members
shall not in any way harass, threaten, or othclWise attempt to intimidate any other Board
Member, Association member, or resident. The Association shall deem any Hoard Member who
haras~es, threatens, or otherwise attempts to intimidate other Association members or residents to
be acting outside the scope of his authority as a Board Member.

Board Members shall refrain from interfering with management staff and contractors. No Board
Member shall interfere with the duties of management staff or any contractor executing a
contract in progress. All communications with contractors must go through the one designated
Board Member or management, or must otherwise be in accordance with Board policy.

Board Members shall refrain from using members' keys, except as aUlhorized by Association's
governing documents. No Board Member shall use members' keys in any manner other than as
outlined in the Association's official key policy.

VIOLATIONS OF CODE
Violations of the Code of Conduct shall be broughl to the Hearing Board, which shall be
comprised of designated Board Members. Tn addition, the Board may elect, at its sale discretion,

3
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ADOPTED BY BOARD RESOLUTION AS PART OF THE MEETING AGENDA ON June I,
2005.

to appoint as Advisory Hearing Board Members, other Hoard Members, as well as the
Association attorney, manager, and/or accountant. Any Board Member who violates this Code of
Conduct agrees that the Board may seek injunctive relief against him/her, following a hearing
before the Hearing Board, unless circumstances necessitate the issuance of injunctive relief prior
to such hearing. 'Inc Board Member also agrees that the board shall be relieved of posting bond
as a condition to its injunctive remedy. Such Board Member must pay the attorney's fees
incurred by the Board in any enforcement effort.
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AGREED:

----_..__.._--------
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EXHIBIT "E"

NON-CONTIGUOUS PROPERTIES WHICH DEVELOPER MA Y ANNEX

The rea] propcl1y located on Horseshoe Bend, Camden County, Missouri and commonly
described as follows:

• The undeveloped land adjacent to the Seasons Ridge Golf Club~

• The balance ofthe undeveloped land at Vintage Landing Point;

• The undeveloped land in the CountlY Club Cove Subdivision area;

• The State Road HH frontage road area near Treetops Village and Regency Cove
Subdivision; and

The real property located 011 Sha\\'llcc Bend, Camden County, Missouri and commonly described
as follows:

• Porto Cima Point (land past the club house and out to the Bridge);

• Land commonly referred to as inside the ccnter loop of the Porto Cima Golf Course;

• Tract ofland behind the Four Seasons Homes, Inc. office off ofGrand Point Blvd.;

• Approximately six (6) acre tract of undeveloped land located in Government Lot 14 and
identified by Camden County, Missouri Assessor's Office as: Parcel No. 08~30-062

0000-000-009.000;

• Undeveloped land in Shawnee Bend No. 1 Subdivision as recorded in Plat Book 3,
Page 34 in the Office oftbc Rccorued ofDccUs o[Camden County, Missouri;

• Undeveloped land in Shawnee Bend No. 2 Subdivision as recorded in Plat Book 3,
Page 58 in the Oftlce of the Recorded of Dceds of Camden County, Missouri;

• Undeveloped land in Shawnee Bend No.3 Subdivision as recorded in Plat Book 4,
Page 27 in the Office of the Recorded of Dccds of Camden County, Missouri;

• Undeveloped land in Shawnee Bend No. 4 Subdivision as recorded in Plat Book 5,
Page 78 in the Office of the Recorded of Deeds of Camden County, Missouri;

• Undeveloped land in Shawnee Bend No. 5 Subdivision as recorded in Plat Book 6,
Page 30 in the Office of the Recorded of Deeds of Camden County, Missouri; and

SCWlI# 229938 29 M3I'ch 4, 2009
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• Undeveloped land in Shawnee Bend No.6 Subdivision as recorded in Plat Book 9,
Page 27 in the Office of the Recorded of Deeds of Camden County, Missouri.

2
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EXHIBIT "F"

BENEFICIARY AGREEMENTS

Declaration of Restrictive Covenants of Treetop Village recorded in Book 206, Page 542 in the
Office of the Recorder of Deeds of Camden County, Missouri.

Treetop Condominiums Declaration of Condominium (the "Declaration"), filed in Book 259, at
Page 285 in the Office of the Recorder of Deeds ofCamden County, Missouri.

Charleston Condominiums Declaration of Condominium and Bylaws recorded in Book 369,
Page 384 in the Office of the Recorder of Deeds of Camden County, Missouri

Declaration of Condominium for Vintage Landing Condominium recorded in Book 384, at
Page 340 in the Office of the Recorder of Deeds of Camden County, Missouri.

Four Seasons Racquet and Country Club Declaration of Condominium and Bylaws recorded in
Book 261, Page 512 in the Officc of the Recorder orDeeds of Camden County, Missouri.

1996 Amenities Agreement datcd July ]9, 1996 by and among Four Seasons Racquet and
Country Club Condominiums Property Owners Association, Inc., Four Seasons Lakcsites
Property Owners Association, Inc., Four Seasons Lakesites, Inc .• Chase Resorts, Inc. and HRS
Properties, Inc. recorded in Book 430, Page 70 in the Office of the Recorder of Deeds of Camden
County, Missouri.

Amended and Restated Agreement for Amenities dated December 28, 1996 by and among Four
Seasons Lakesites, Inc., Chase Resorts, Inc., HRS Properties, Inc., Cecil Van Tuyl, Cedar Crest
Development, L.L.C. and Cedar Crest Master Association, Inc. recorded in Book 437, Page 600
in the Office of the Recorder ofDeeds of Camden County, Missouri.

Amendment and Restatement of Agreement dated February 19, 1988 by and among Water's Edge
Homeowner's Association, Inc., Four Seasons Lakesites, Inc. and Chase Resorts, Inc. recorded in
Book 314, Page 8 in the Office of the Recorder of Deeds of Camden County, Missouri.
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EXHIBIT "0"

MINIMUM STANDARDS

1. Lot JJ(;:§jgnations:

a. The letter "A" on any numbered Lot on any Plat of the Development means
the Lot is an "A" Lot and is therefore entitled to all rights and subject to an obligations and
restrictions of an "A" Lot as set forth in this Declaration.

b. The letter "B" on any numbered Lot on any Plat of the Development means
the Lot is a "B" Lot and is therefore entitled to aU rights and subject to all obligations and
restrictions of a !lUll Lot as set forth in lhls Declaration.

c. The letter "C" on any numbered Lot on any Plat of the Development means
the Lot is a "e" Lot and is therefore entitled to all rights and subject to all obligations and
restrictions ofa "e" Lot as set forth in this Declaration.

d. The letter "D" on any numbered Lot on any Plat of the Development means
the Lot is a liD" Lot and is therefore entitled to all rights and subject to all obligations and
restrictions of a "D" Lot as set forth in this Declaration.

e. The letter "E" on any numbered Lot on any Plat of the Development means
the Lot is a "E" Lot and is therefore entitled to all rights and subject to all obligations and
restrictions of a "E" I ,ot as set forth in this Declaration.

f The letters "WF11 when used in conjunction with any other letters on any Lot
on any Plat of the Development means the Lot is a waterfront ("WF") Lot and is therefore
entitled to all rights and su~iect to all obligations and restrictions of a "WF" Lot as set forth
on the app\icab\c Plat or in this Declaration.

g. The letters liGen on any numbered Lot on any Plat of the Development
means the Lot is a Golf Course Lot and is therefore entitled to all rights and subject to all
obligations and restrictions of a Golf Course Lot a') set forth in this Declaration.

h. the letters "MF" on any numbered Lot on any Plat of the Development
means the Lot was designated as Multiple Pamily Residential when platted.
Notwithstanding, only those Lots listed on Exhibit "H" to this Declaration arc entitled to the
rights and subject to the obligations and restTictions of a Multiple Family Residential Lot as
set forth in this Declaration.

2. Minimum Area ofSingle Family Dwe11in~. Minimum amount of fully enclosed
floor area d~voted to living purposes on the ground or first floor of single family dwellings
(exclusive of porch areas, garages, patios, terraces and unfinished basements] shall be as followed:

SCWll# 229938.29 March 4, 2009
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a. For Lots with the letter designation "A" on the Plat or Plats, one thousand
two hundred (1,200) square feet.

b. For Lots with the Jetter designation "B" on the Plat or Plats, one thousand
twenty (l,020) square teet.

c. For Lots with the letter desibrnation "e" on the Plat or Plats, eight hundred
forty (840) square feet.

d. Fm' Lots with the letter designation "D" on the Plat or Plats, six hundred
eighty (6RO) square feet.

e. For Lots with the letter designation "E" on the Plat or Plats, or with no lctter
designation, as detcnnined by the ACe.

f. Notwithstanding the above, for Lots in Country Club Estates No.1, Lot Nos.
I through 76, inclusive, one thousand four hundred (1,400) square feet

g. For Lots in all phases of the Development platted and tiled after March 31,
1998, commencing with Heritage Isle, which contain the letter designations "A" or I1GC" on
the Plat or Plats, one thousand five hundred (1,500) square teet.

h. For Lots in all phases of the Development platted aJ.ld tiled after March 31,
1998, commencing with Heritage ble, which contain the letter designations "B" on the Plat
or PiaL." one thousand two hundred (1,200) square feet.

i. For Lots in aU phases of the Development platted and filed after March 3l,
1998, commencing with Heritage Isle, which contain the Jetter designations HC" on the Plat
or Plats, one thou::;and one hundred (1,100) square feet.

3. Minimum Area of Multiple Family Dwellings. Minimum amount of fully enclosed
floor area devoted to living purposes in each unit in a Multiple Family Dwelling shall be six
hundred (600) square feet (exclusive of porch areas. garages, patios, ten"aces and unfinished
ba::;emcnts), eXl:t:pt in Country Club Estates No.2, Lot Nos. 77, 78 and 89 through 97, inclusive,
wherein the minimum shall be five hundred fifty (550) square feet.

4. Setbacks. Minimum setbacks for all dwellings, single family or multiple family,
shall be as follows:

a. Front Lot lines: Thirty (30) feet from the front Lot line.

b. Rear Lot lines: Fifty (50) feet from the rear Lot line (provided that the ACe
may make exceptions for any Lot whose rear Lot line is adjacent to a golf course, and may
allow a lesser setback).

2
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a. Said dwellings, subject to the approval of the ACe, may be single or
multiple story com.truction and may be detached or may be joined by common walls.

c. Side Lot line..c;: Ten (l0) feet from the side Lot line (provided that the side
Lot line setback shall he fifteen (15) feet in Country Club Estates No.1, Lot Nos. 1 through
76, inclusive, and Country Club Estates No.2, Lot Nos. 77 through 97, inclusive).

The maximum height from finish grade to the ridgc Hnc shall be thirty-fiveb.
(35) feet.

c. The maximum density of dwelling units shall be one (1) dwelling unit for
each three thousand (3,000) square feet ofland on any Lot, parcel or groups of Lots unused
for multiple family usc, except for Country Club Estates No.2, Lot Nos. 77, 78 and 89
through 97, inclusive, wherein th~ density shaU be one (I) dwelling unit for each two
thousand (2,000) square feet afland.

c. Interior side Lot and rear Lot lines of adjacently owned Lots may be
dh;regarded as to set back lines and easement restrictions when such Lots are owned by the
same person or legal entity, as long as a notarized statement recognizing that the Lots
cannot be sold separately is recorded in the office of the county recorder of deeds.

d. from the shoreline of the Lake of the Ozarks, using as such shoreline the
662 contour elevation thereof, fifty (50) feet; provided, however, that on any lake front Lot
there may be constructed and maintained, at or adjacent to such shoreline, a boat shelter,
pier or dock in respect to size, design, construction or placement of which the ACe has
approved; and provided further, that for Lots located on Shawnee Bend, the minimum
setback from the shoreline as defined herein shall be forty (40) feeL

6. Special Provisions For Multiple Family Dwellings. Multiple family dwellings shall,
in addition to meeting all other criteria set forth herein, or required by the ACe, be governed by the
following provisions:

5. Q.'.ll::~g~or Parking Space. There shall be at least one (1) garage space or parking
space for each residential dwelling unit, whether single family or multiple family, to be of a space
of not less than nine (9) feet by twenty (20) feet, unless the ACe provided otherwise. In Country
Club Estates No.1, Lot Nos. 1 through 76, inclusive, and for such other single family or multiple
family units as the ACC deems necessw:y, there shall be one and onc-half (l 1/2) parking spaces for
each residential dwelling unit.
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EXHIBIT "H"

LOTS DESIGNATED AS MULTlPLE FAMILY RESIDENTIAL

Cornett Cove No.3; Lots 579,580,585,599,632 through 634,643,647,648,656 and 661

Cornett Cove No.4: Lots 785 through 935

Cornett Cove No.6: Lots 20 through 28

Country Club Estates No.2: Lots 77, 78 and 89 through 97

Kays Point No.8: Lot 167

SCWHII 22Y93l!.29 M:uch 4.2009
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Attachment No. 6
Copies of Lake Region Water anq Sewer Co. and

Lake Utility Availability, Inc. Bills

WR-2010-0111 and SR-2010-0110
Rebuttal Testimony of James A. Merciel, Jr.



LAKE UnUTY AVACLABIUTY
P.O. BOX 9 LAKE OZARK. MO 65049

PHONE:5~92

_ _''.0 •• _.. _

1101108

$0.00 I:
$120.00 ..
$180.00 I

$0.00
$0.00
SO.DO
SO.OO
$0.00
$0.00
$0.00
$0.00

300.00
4.60

$304.
50 1

Q1 1

1/14109

\

PtevBaI
WlIAw.
SwrAvaiI
OIhrOlg
NijWtr
AdjSwr
Ad]Othr
Wtft8..O

:TYPE OF SERVICE

S81eSTax
- Pymt Reed: 2/1312008

AmountNOWDUE=
IF Late - Add'i Charge
Amt Due After: 1125109
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1.11...1.1.11..,1...11.1••••11.1

LAKE REGION WATER &SEWER
P.O. BOX 9, LAKE OZARK, Mo 65049

PHONE: 513-365-6792

$42A2
$48.92

PRESORTED
ARST ClASS MAIL
U.S. POSTAGE PAID

LAKE OZARK, MO
66049 PERMIT NO. 21

• I Ie Grand Cove Road

Now DUE:
After 2/23110

Sunrhse Beach MO 65079

Service ID##
.ihE ;
..Grand Cove Road

;f!IIi_!
SERVIce DISCONTINUED 30 DAYS AFTER BIWNG ':

$0.00
$16.21
$21.96

$0.00
$0.00
SO.OO
$4.26
SO.OO
$0.00
$0:00
$0.00
42.42

8.50
$48.92

•

5280
PrevBaI
water ~
Sewer
Other
AdfNtJ
AdjSwr
P\AlS04-H
Adjothe Service ID#
WPF
saIMTu
LaSt Pymt 1f18J201 0
Amount NOWDUE =
IF Late - Add'i Charge
Amt Due After. 2123/10
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Attachment No. 7
Copy of a Sewer & Water Agreement, and Availability Bill from 1995

WR-2010-0111 and SR-2010-0110
Rebuttal Testimony of James A. Merciel, Jr.
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invoice Amount .300.00 Due by: December 31, 1995

Aa the &sl•• of Grand Point Subdivilionl loti proceed. the development of utinties to
service tho•• tota continu••, •• wen. The utllltl.. 10 servIce lihue one were 8ubatllnti811y
completed in 1994. TherefOre, the related billing begins on January 1, , 99&. In this
regard. 8S in .CCordSne8 with the ter"" of your PUrcheH documents. we ere now
commencing the billing for W8't8r and aewer feu.

4·.·_·__~··"···-·

'3qo.OO

......

.'20.00

.180.00

......
12
12

saa..
.'0.00
.1&.00

Thia invoice relet•• to the tea far 1895. For thou own.,.. who purchued their lots
In 1996, the charges have been prorBtad accordingly. The baall of the charge 18 .16.00
per month for sewet (.180.00 annulI) and .10.00 per month for water (.t 20.00 annual).
We would like to receive full payment of this Invoic8 by December 31. 199&. However.
If that will p.....nt a problem we will accept four equal monthly lnataflrnenta each due on
the first of December. January. FebRJ8ry and March.

Ple_ make your check payable to Four 5eeaou LeUaItes Water. Sewer Co•. <~....._
Should you have any quutiOne, p.... GIIII Georvann 11I1314) 385R 1581 ext. 18.

For your reference, future btUings will be for the Innuel period Jen..-ry through
December and such bOlings will be malted during the firM cal.ndar quartet of .ach
ensuing yeaf. ~ _

':I •..
?J 11'

IlIIDO......
Water AvallabUIty
Sewer Fee • V.cant Lot

f·/~
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I
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WE. HAV! READ AND WE UNDERSTAND THE CONDITIONS IN THE ABOVE WATER & SEWER AGRE!MENT.
OBT....NTHE Pl=tOPERTV AEPOPtT REQUESTEO BY FEDERAL LAW ANt> ASAD IT BI!FOIltE SIGNING ANYTHING.

NO jrEDEAAL AGENC'I" HAS JUDG!:O THE MEAIY$ OR VA\.UE.lF ANY, OF TPflS PAOP2RTY.

5'lbd 'V is j 9np,! i 1\1.Grand

SEWER. WATER AGREEMENT

SUBDMSION

LOTIIIUMBER

nATe
'n HUU5O:- Sal~

As Ule Owner 01' Ownerf> 01 the belgw CSeIC'r\becS \0\ "We agree on behalf oi OUr "en, au=enol'8, eM
8SeJgns to P«Y 4U the Owner or Owners ofthe weter works.YS~ to be constructed wHhin the Developmefrt
and a sewage dlsposa' system which may be buiU In parts of the Developmen1, In availability Chirge for
water, water lervice and the accommodations afforded me/us by Uid water works system. commencing
upon the ayailability of wllter in a waterworks system diatriDutlon main prcvided lor tl"le ;ot .nd eor,tir.iJin.
therS2ftsr so long as water is a'la!la~!B ~c; ~$e. v;Mt~er c~ ro: tap or connection ia made to a wate, works
Iystem dl.tributJon main and whether ornot IIWe actually USB or \8k. weter: and. an 811811abllty charge for
lewaged~spo.1anCl treetmentatld the accommOdacie·na afforded me I U$Oy said sewagedisposal systetn,
it built to servleem~ lot, commencin; upon the availability 'or Uteof. sewage coll~tionmalf'l pro"jded for
11'18 lot which leads \0 an operBtitlg aewage ~reatmen\faclll1y. and contin\ling thereafter so lo1'\Q'" ..uch
sewage collection main is- so .".ilablttor use,lrrespectlve Ofwhetn~or not cOl'Il"lec:tion Is made to or use
made of said ••wage collection maIn In connection with or for Ihe PUrDOM ofany said lot Each Lot Owner
will bear the costl applicable to tne service line 81'113 mete' install.ron from his buUding into ttle service
andI or water main. The Owneror Ownersof said water work$system willbe. privately owned public utility
authorized b" III CerntiC8te of Public Conovenience and Neeenit)' iuued by tl\e State oJ Mi8tourr Public
Service CommLsslon to operate water WO~$ system., the aforesaid lMOUt'lla of said aV2!!abUity e"e~g~!.

time an::: ~ :'~::': ~. ;:~yment thereof b)' said C'l.r:9rs an~ ct:-.6r itoaners $han be ~rovided in SChedules oC
Rates and Rules. Regulations and Conditions of services tDr Water SelYlces and fgr s.~Set'Vice filed
and pL:b:!~he<! too)' said pubilC util1!'~' or utilities with said Mis$curl P,.. t:llc Ser\':c:e Cctnmiss;or.• or a,:o:y
SUCCeNOr RegulatOl)' Body of 1he State of Ml8aouri. in .ccordance with law and passed to file or formally
approved by said Commls.lon as th. then effective Schedule of Rat.. and Rul••• R~uIAlon. arid
Conditions of seMce of saicl public utility Of public: utilities. 0( if prlsented but not approved or l,Intil
approved, such charges as have been presented by tala OWnefor Owne,. to V'll MjlSour~ Public Service
ComlTi i9S10r ,. Tne amo~ntof said availability Charge. and other charGea 8re subject to Change hereafter by
order of the s.aid Missouri P~blteSel'\fice Commission Of ilS luccessors in accordanClI w;1t\ then eXIsting
law end th$ structure at Mid .v.lI.bmty chargei .re likewise 8"c2 in the aame maon_r IlJbjcct to change
from availability rata to another type of rate or r'les. Unpaid charge. together with coUee1ion costs,
includlt'lg reasonable legal fees, shell become a lien upon the lot or lotS 10 which they ere applicable as at
the detetl'lesame became due, and may be foredoMd upon in the same manner 85us.sarn~tsdue to the
Four Selsons lIkesites Property Owners Association,lnc.
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