Before The Public Service Commission

Of The State Of Missouri

	In the matter of the Application of Wilden Heights Water Company for an Order Authorizing its Sale to the Wilden Heights Homeowners Association.
	)

)

)

)
	Case No. WO-2003-0086


Staff Recommendation

COMES NOW, the Staff of the Missouri Public Service Commission (Staff), by and through counsel, and for its Staff Recommendation states the following to the Missouri Public Service Commission (Commission):

1.
The Commission granted Wilden Heights Water Company (WHWC or Company) a Certificate of Convenience and Necessity (Certificate) to provide water service in Case No. WA-87-67.

2.
The Company is not a corporation and WHWC is an assumed name.  WHWC is owned by Ron Minton and his wife Nancy Minton.

3.
On September 3, 2002,
 Mr. Minton submitted a letter and other pertinent information to the Commission, which was accepted as a case filing and assigned Case No. WA-2003-0086.  Among other information provided, the letter:

a.
Requested authority to transfer WHWC's water utility assets to the Wilden Heights Home Owners Association;

b.
Stated that there was no proposed change in rates associated with the transfer;

c.
Stated that there would be no change in tax revenue as a result of the transfer; and

d.
Stated that one of the reasons the transfer is desirable is that Mr. and Mrs. Minton have moved out of state and it is thus no longer practical for them to own and operate the water utility.

3.
On September 9, the Commission issued its Order and Notice in this case, in which it set an intervention deadline of October 9 and directed that notice of the proposed sale be provided to WHWC's customers.  Also, on September 9, the Commission issued its Order Directing Filing, in which it directed Mr. or Mrs. Minton to submit an affidavit verifying that the information contained in the September 3 letter was accurate.

4.
On September 24, an affidavit signed by Mr. Minton, verifying that the information contained in his September 3 letter was accurate, was filed in this case.

5.
No requests for intervention in this case were filed by the October 9 intervention deadline, nor have any such requests been filed since that date.

6.
Over the weekend of September 28 and 29 the Secretary/Treasurer of the Wilden Heights Homeowners Association, Ms. Judy Wilson, distributed a notice of the proposed sale to all of the homeowners.  A copy of that notice is attached hereto and labeled Appendix A.

7.
The Staff has knowledge that the Wilden Heights Homeowners Association is currently operating the water system and billing customers as a contract operator for the owners of WHWC, pending Commission approval of the proposed sale.

8.
The Staff has reviewed available electronic information maintained by the Commission’s Internal Accounting Department and Data Center and has found that WHWC has no past due assessments and has no past due annual reports.  The assessment information reviewed covers fiscal years 1996 through 2003 (the Company has paid its FY2003 assessment in full).  The annual report information reviewed covers calendar years 1998 through 2001.

9.
The Staff believes that the parties will close on the sale of the water utility assets as soon as they possibly can after the Commission approves the sale.  Subsequent to the closing on the sale of the water utility assets, the Certificate issued to WHWC and WHWC's Commission-approved tariff should be canceled.  As a result, notification of the closing on the sale needs to be submitted to the Commission.

10.
The sale of assets is governed by §393.190 RSMo 2000 and 4 CSR 240-2.060(7).  Applicable court rulings provide that the Commission may approve an asset transfer if it is not “detrimental to the public interest.”  See State ex rel. Fee Fee Trunk Sewer, Inc. v. Litz, 596 S.W.2d 466, 468 (Mo. App. E.D. 1980). Based upon the above, the Staff does not believe that the sale of WHWC's water utility assets to the Wilden Heights Homeowners Association would be detrimental to the public interest.  As a result, the Staff recommends approval of the sale as requested.

WHEREFORE, the Staff respectfully recommends that the Commission issue an order in this case that:

1.
Approves the sale of WHWC's water utility assets to the Wilden Heights Homeowners Association;

2.
Directs that notice of the closing on the sale of WHWC's water utility assets be provided to the Commission; and

3.
Recognizes that WHWC's certificate and tariff will be canceled subsequent to receipt of the notice of the closing on the sale of WHWC's water utility assets.

Respectfully Submitted,

DANA K. JOYCE

General Counsel

/s/ Cliff E. Snodgrass


Cliff E. Snodgrass

Senior Counsel

Missouri Bar No. 52302

Attorney for the Staff of the

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102

573-751-3966  (telephone)

573-751-9285  (facsimile)

cliffsnodgrass@psc.state.mo.us  (e-mail)

Certificate of Service

I hereby certify that copies of the foregoing have been mailed with first class postage, hand-delivered, transmitted by facsimile or transmitted via e-mail to all counsel and/or parties of record, as shown on the attached service list, this 22nd day of October, 2002.

/s/ Cliff E. Snodgrass



Cliff E. Snodgrass
� Unless otherwise indicated, all dates herein refer to the year 2002.
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