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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

  
In the Matter of the Joint Application of House    )  
Springs Sewer Company, Inc., and Jefferson County ) 
Public Sewer District for Approval of House Springs    )       File No. SM-2016-0204 
Sewer Company, Inc. to Sell Company Assets to  ) 
Jefferson County Public Sewer District, in Connection ) 
with Other Related Transactions.           )
                                

 
STAFF REPORT AND RECOMMENDATION 

 
COMES NOW the Staff (“Staff”) of the Missouri Public Service Commission, 

(“Commission”) by and through counsel, and for its Staff Recommendation, states as 

follows: 

1. On February 16,1 House Springs Sewer Company, Inc. (HSSC) and 

Jefferson County Public Sewer District (JCPSD) (collectively Applicants) filed a joint 

application (application) with the Commission. The application seeks authority for 

JCPSD to buy the assets HSSC uses to provide sewer service to approximately 1,100 

customers in Jefferson County, and then for JCPSD to provide sewer service to those 

customers. 

2. On February 23, the County of Jefferson and Missouri and Delinquent Tax 

Trustee of Jefferson County, Missouri, filed as intervenors in this file.  On March 7, the 

Missouri Department of Natural Resources (DNR) filed as an intervenor in this file. 

3. On March 29, the parties participated in a prehearing conference to 

discuss case status and procedures and were directed to make a filing to update the 

Commission on the status of the case. 

                     
1 All dates occur in the year 2016. 
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4. On April 20, the parties requested a thirty (30) day reporting deadline be 

set to either submit a status update or file a procedural schedule, as a new counsel for 

the Applicants entered his appearance. The Commission issued its Order Granting Staff 

Motion on May 11, directing the parties to file a procedural schedule or status report no 

later than May 20. 

5. On April 25, Staff received a letter and documentation from the County of 

Jefferson and Missouri and Delinquent Tax Trustee of Jefferson County, Missouri, 

intervenors to this application, declaring that their issues were resolved and stating their 

intent to withdraw from the case. Counsel for the intervenors has not filed for withdrawal 

from the casefile to date. 

6.  On May 11, Staff received notice from DNR declaring that its issues have 

been resolved.   

7.  On May 20, 2016, at the parties request the Commission ordered the 

parties to file another status report no later than June 20. 

8. On June 21, at the parties request the Commission issued Orders 

directing the parties to file another status report no later than July 20.   

9.  On July 21, at the parties request the Commission issued Orders directing 

the parties to file another status report no later than August 31.   

10. On August 31, the Applicants submitted a status report requesting another 

status report deadline be set for September 30. On September 1, the Commission 

issued such an order setting a September 30 deadline for the parties to file a status 

report or alternative pleading. 
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11. On September 29, the Applicants filed its First Amendment to Joint 

Application and Request for Waiver For Good Cause and Motion for Expedited 

Treatment, providing additional details regarding the proposed transaction, submitting a 

signed Stipulation and Agreement addressing delinquent annual assessment fees held 

by HSSC, and requesting expedited consideration of the application given its firm 

closing date scheduled for October 31. Subsequently, the Applicants filed its First 

Amended Stipulation and Agreement – HC, correcting its earlier filing made the same 

day. 

12. On September 29, the Commission filed its Order Directing Filing, 

instructing Staff to file a Recommendation or alternative filing no later than October 11. 

13. Throughout the term of this case file, collateral issues have been raised by 

Staff, OPC, and intervenors, which precluded the application from being complete.  To 

date, DNR and Jefferson County have communicated to Staff that their issues have 

been satisfied.  Staff’s concern regarding the delinquent assessments and the issuance 

of customer notices has been addressed to the satisfaction of Staff by the Applicants. 

14. In its initial filing, HSSC declared that it was current on its fiscal year (FY) 

2016 annual assessments, and identified an outstanding balance for FY2014 

assessment. Upon review, Staff discovered outstanding balances for FY2011, FY2012 

and FY2014 annual assessments totaling $140,784.15. As this casefile may resolve the 

outstanding assessments owed to the Commission, the Staff did not yet commence 

complaint proceedings to recover the outstanding assessments. In addition, since the 

Applicants’ initial filing, HSSC has accrued a balance on its FY2017 annual assessment 

that has been pro-rated for the transfer between HSSC and JCPSD on October 31, and 
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totals $2,217.61. In its updated application, the Applicants’ submitted a Stipulation and 

Agreement agreed to by Staff establishing a payment schedule for the parties to furnish 

payment to satisfy the full amount of delinquent assessment sum. A signed copy by 

Staff is appended hereto as Appendix B. Three payments will be made, timed in concert 

with the three tranches contemplated and agreed to by the Applicants in their Asset 

Purchase Agreement appended to their application. Should payments fail to be timely 

made or the total outstanding assessment debts remain unresolved, Staff would 

commence actions against the Applicants to enforce the terms of the Stipulation and 

Agreement.   

15. In the Applicants’ July Status Report, the Applicants agreed to issue 

customer notices of the proposed sale of the system, and reported language agreed to 

by Staff, OPC and the Applicants. The Applicants have issued such consumer notices 

near the end of August. 

16. Sales and transfer of regulated sewer assets must occur pursuant to 

Commission Rules 4 CSR 240-2.060(1) and 4 CSR 240-3.310.  

17.  Staff has conducted an investigation of the application and attachments, 

and finds that the proposed sale and transfer of assets from HSSC to JCPSD is not 

detrimental to the public interest, and recommends approval with the conditions 

identified in Staff’s Memorandum, appended hereto as Appendix A.  

18. The Applicants have requested expedited treatment of its application, 

seeking the Commission issue an order in this case no later than October 25. Such 

requests are made pursuant to 4 CSR 240-2.080. Staff has no objection to the 

Applicants’ motion for expedited treatment for approval of its proposed transfer and sale 
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of assets. Furthermore, as the proceeds of the sale will be applied to fully satisfy 

HSSC’s outstanding annual assessment balance, approval of this motion will allow a 

transaction to proceed in a manner that may avoid further litigation necessary to seek 

recovery of back assessments. 

WHEREFORE, Staff submits its Memorandum and recommends that the 

Commission enter an Order which: 

1. Approves the transfer of any and all sewer utility assets controlled by HSSC, 

as requested and/or as authorized by County ordinance; 

2. Require HSSC to notify the Commission of closing on the sewer assets to 

JCPSD within five (5) days after such closing; 

3. Authorize HSSC to cease providing service immediately after closing on the 

assets; 

4. If closing on HSSC’s assets does not take place within thirty (30) days 

following the effective date of the Commission’s order, require HSSC to 

submit a status report within five (5) days after this thirty (30) day period 

regarding the status of closing, and additional status reports within five (5) 

days after each additional thirty (30) day period, until closing takes place, or 

until HSSC determines that the transfer of the assets will not occur; 

5. If HSSC determines that a transfer of the assets will not occur, require HSSC 

to notify the Commission of such; 

6. After the above notice of transfer of assets to JCPSD is received from HSSC, 

cancel the CCN applying to HSSC and the current tariff on file for HSSC; 
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7. Approve the First Amended Stipulation and Agreement submitted after the 

filing of the 1st Amendment to Joint Application and Request for Waiver For 

Good Cause, and Motion for Expedited Treatment, which will require HSSC to 

pay all current and past due PSC assessments, in the amount of $143,001.76 

as calculated for October 31, 2016, from sale proceeds; however, if closing 

occurs after October 31, 2016, then an additional 2017 prorated assessment 

amount will become due;   

8. If the transfer is approved, incorporate the terms of the First Amended 

Stipulation and Agreement into the final order from the Commission regarding 

the transfer; and 

9. Make no ratemaking determination regarding any potential future regulatory 

oversight, if any. 

Respectfully submitted, 
 

/s/ Hampton Williams 
Wm. Hampton Williams 
Assistant Staff Counsel 
Missouri Bar No. 65633 
Attorney for the Staff of the  
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, MO 65102 
(573) 751-8517 (Telephone) 
Hampton.Williams@psc.mo.gov   

 
 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that copies of the foregoing have been mailed or hand-delivered, 
transmitted by facsimile or electronically mailed to all counsel of record on this  
3rd day of October, 2016. 
 

/s/ Hampton Williams 

mailto:Hampton.Williams@psc.mo.gov


      APPENDIX A 

  
M E M O R A N D U M  

 
TO:   Missouri Public Service Commission Official Case File 

File No. SM-2016-0204 
House Springs Sewer Company, Inc.  
 

FROM:  James A. Merciel, Jr. – Water and Sewer Department 
    Lisa Ferguson – Auditing Department  
 

/s/ James A. Merciel, Jr.  October 3, 2016  
Case Coordinator     Date 
 
/s/ Hampton Williams   October 3, 2016  
Staff Counsel      Date 

 
SUBJECT: Staff’s Recommendation to Approve Transfer of Assets, and Cancellation of 

Certificate of Convenience and Necessity 
 
DATE:   October 3, 2016  

 
CASE BACKGROUND 

On February 16, 2016, House Springs Sewer Company, Inc. (HSSC) and Jefferson County Public 
Sewer District (JCPSD) filed a Joint Application and, if Necessary, Motion for Waiver (Application) 
with the Commission, seeking authority from the Commission for HSSC to transfer its sewer utility 
assets to JCPSD.  HSSC also seeks to cancel its Certificate of Convenience and Necessity (CCN) 
after the transfer of assets is accomplished, thereby relieving it of its obligation to provide sewer 
service. 

On February 17, 2016, the Commission issued its Order Directing Filing (Order), in which it 
directed that notice be sent to the County Commission of Jefferson County, Missouri, the General 
Counsel for the Missouri Department of Natural Resources, members of the General Assembly 
representing citizens in Jefferson County, Missouri, and to the media serving Jefferson County, 
Missouri.  This Order also prescribed that any person wishing to intervene in this case should submit 
an application requesting such by March 8, 2016.   

On February 23, 2016, the County of Jefferson, Missouri (the County) and Delinquent Tax Trustee 
of Jefferson County, Missouri (the Tax Trustee) as two parties submitted a Motion to Intervene, 
which intervention the Commission granted on March 7, 2016.  On March 7, 2016 the Missouri 
Department of Natural Resources (DNR) submitted a Motion to Intervene.  The Commission granted 
DNR intervention on March 18, 2016.  DNR also submitted an Amendment to Motion to Intervene 
on April 20, 2016.   

On March 29, 2016 the Commission held a prehearing conference, in which all of the parties in the 
case had an opportunity to begin discussions and negotiations on pertinent issues, as well as any 
needs for further procedural schedule for resolution of this case.  Staff filed a Status Report on May 
20, 2016 in which it indicated that issues concerning both of the intervenors were resolved, but that 
Staff still had issues to be resolved.  Staff requested that the Commission set a 30 day deadline for 
the parties to file another status report or a procedural schedule.  On May 20, 2016 the Commission 
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issued another Order Directing Filing, in which it directed the parties to file a procedural schedule or 
status report no later than June 20, 2016.   

On June 20, 2016 HSSC and JCPSD filed Applicant’s Status Report, stating that issues pertaining to 
real property have arisen, and additional time is needed for resolution.  On June 21, 2016 the 
Commission issued another Order Directing Filing requiring another status report by July 20, 2016.  
On July 20, 2016, HSSC submitted its Applicant’s Status Report, in which it outlined activity related 
to this transaction to date, stated that due diligence work is ongoing, that a message to customers 
would be sent along with monthly billing on or about July 31, 2016, that HSSC would submit an 
updated application or another status report by August 31, 2016, and that the parties were seeking to 
close on the assets by the end of September.  On July 21, 2016, the Commission issued an Order 
Directing Filing, directing the parties to submit a status report or alternative pleading no later than 
August 31, 2016.  On August 31, 2016, HSSC submitted a Status Report stating that the parties were 
continuing work on due diligence issues.   

On September 29, 2016, HSSC submitted its 1st Amendment to Joint Application and Request for 
Waiver for Good Cause, and Motion for Expedited Treatment (First Amendment to Application).  
The First Amendment to Application also included an amendment to the Asset Purchase Agreement 
that was included with the Application, as Attachment A; and a Stipulation and Agreement 
pertaining to HSSC’s annual assessments that are payable to the Public Service Commission, as 
Attachment B.  Also on September 29, 2016, the Commission issued an Order Directing Filing 
specifying that the Staff shall submit a recommendation or a pleading no later than October 11, 2016, 
and for the Office of the Public Counsel (OPC) to respond to the First Amendment to Application, if 
it wishes to do so, by October 11, 2016.  Then also on September 29, 2016, HSSC submitted a First 
Amended Stipulation and Agreement. 1 

BACKGROUND OF THE INVOLVED SEWER UTILITIES AND THE UTILITY SYSTEMS 

HSSC obtained a CCN from the Commission in Case No. SA-85-134, authorizing it to provide 
sewer service in a described area in Jefferson County.  The service area is generally the watersheds 
of Bear Creek and Heads Creek.  It includes the town of House Springs, MO, and area surrounding 
that town extending approximately two (2) miles to the east.  HSSC’s plan in its CCN case was to 
acquire various existing small systems in the watersheds, construct new systems as needed, and 
construct sewers that could ultimately connect the small collection systems together for treatment at 
one or more new larger treatment facilities, allowing elimination of some of the small sewage 
treatment facilities.   

In its 2015 annual report, HSSC reported 1,198 customers; those customers consisting of single-
family residences, apartments, mobile homes, and commercial customers.  Since its certification by 
the Commission in 1985, HSSC has acquired pre-existing sewer systems in its service area, 
constructed new sewer systems, and undertaken improvements by removing a few sewage treatment 
facilities from service in favor of connecting the systems to newer treatment facilities at better 
locations.  Throughout its service area, HSSC has thirteen (13) sewage treatment facilities, and also 

                                                 
1 The Asset Purchase Agreement filed with the Application, the amendment to the Asset Purchase Agreement and the 
stipulation filed with the First Amendment to Application, and the First Amended Stipulation and Agreement were 
filed by HSSC as Highly Confidential documents. 
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obtains wholesale treatment service from the City of Byrnes Mill by pumping sewage to that City’s 
treatment facility.    

JCPSD is a public sewer district that is not subject to the jurisdiction of the Commission. Among 
approximately six (6) sewer systems it currently owns and operates, JCPSD acquired one of its sewer 
systems from a regulated utility, Central Jefferson County Utilities, Inc.  The acquisition of that 
system was approved by the Commission in Case No. SO-2007-0071.  

STAFF’S INVESTIGATION 

Staff reviewed the Application and attachments including an Asset Purchase Agreement.  Staff is 
familiar with HSSC’s system operations.  Assets to be transferred include all of the sewage treatment 
facilities, collecting sewers, lift stations, and either certain parcels of real estate or access rights to 
utility plant. 

Rate Impact 

HSSC’s monthly rates have been in effect since March 15, 2013.  Rates are: 

 Single-family residences $37.43 

 Mobile homes in parks and multi-family units $34.85  

 Commercial $37.43 first 6,000 gallons water use 
  plus $5.92 per 1,000 gallons over 6,000 gallons 
 

JCPSD states to Staff that it intends to initially adopt existing HSSC rates, and that the rates will 
remain in effect for at least three (3) months although at this time there is no specific plan to change 
rates.  JCPSD will evaluate its costs after gaining operational history, and will need to take into 
consideration any capital improvements it may see fit to undertake.  Further, JCPSD will need to 
undertake capital funding and rate changes through approval of its board of directors, and 
communicate with customers acquired from HSSC in the same manner as it already does for its 
existing customers. 

Customer Notice 

An article appeared on March 3, 2016 in the local newspaper that serves the House Springs area, the 
West Side Leader.  A copy of the article, as it appears on the West Side Leader’s website, is included 
with this memorandum as Attachment A and incorporated herein by reference.  Additionally, with 
the input of Staff and the OPC, HSSC prepared customer notice verbiage to be included on customer 
post-card bills, and stated to Staff that it included the notice on bills that were sent to customers on or 
about August 31, 2016.  Early in this case Staff received one Public Comment, from a customer who 
found it difficult to make cash payments for service, due to the Company’s office staffing limitations. 
Staff has received no additional comments from customers. 

OTHER ISSUES 

HSSC is in good standing with the Secretary of State.    

HSSC has no delinquencies with regard to filing its annual reports through calendar year 2015, as 
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documented on the Commission’s Electronic Filing and Information System (EFIS).   

HSSC is past due on some of its annual assessment amounts with the Commission, as follows:  

2014 - $49,368.57 past due. 

2012 - $48,156.95 past due. 

2011 - $43,258.63 past due. 

The total amount for annual assessments that is due to the Commission is the past due amount 
$140,784.15, plus a pro-rated amount for fiscal year 2017.  That amount is calculated to be $2,217.61 
as of October 31, 2016, HSSC’s stated anticipated closing date.  Based on that 2017 pro-rated 
amount, the total amount of annual assessment payment expected to be owed by HSSC is 
$143,001.76.  Staff notes that if the closing date is some time later than October 31, 2016, then a 
different 2017 pro-rated amount would be due.  The purpose of the Stipulation and Agreement, and 
the First Amended Stipulation and Agreement, are to address the terms of payment of the total 
annual assessment amount owed by HSSC.  Staff has reviewed these documents, and recommends 
the Commission approve the First Amended Stipulation and Agreement, along with approval of the 
proposed transfer of assets and other related conditions, and with the provision that an additional 
assessment amount for 2017 would be owed to the Commission if closing occurs after the 
anticipated October 31, 2016 closing date. 

RESOLUTION OF INTERVENORS’ ISSUES 

The County and the Tax Trustee state in their Motion to Intervene that their interest in this case 
involves one particular subdivision lot on which a sewage treatment facility is located, described by 
recorded subdivision lot description.  This lot, in a subdivision development known as Meadow 
Brook Estates, apparently was previously owned by the subdivision developer who provided its use 
for the HSSC treatment facility for the purpose of providing sewer service to this developer’s 
subdivision.  However, now the lot became owned by the County and the Tax Trustee, because of 
procedure involving unpaid property taxes.   

In their Motion to Intervene, the County and the Tax Trustee stated that it appeared HSSC claimed to 
own and proposed to sell this lot to JCPSD.  However, the County and Tax Trustee now state to Staff 
that their interest in this case is resolved by an ordinance, passed by the County Council on April 12, 
2016, ordering and authorizing the Tax Trustee to transfer this lot by a sale from the County and the 
Tax Trustee to JCPSD.  A copy of the ordinance and ancillary documentation was included within 
Attachment A of the Status Report filed on May 20, 2016.  Although HSSC at present has apparent 
legitimate use of this lot and the sewer utility assets upon this lot, it has no ownership claim to this 
property; but, based on this filed documentation JCPSD will have ownership of the lot and legitimate 
use of sewer utility assets after this proposed sale of assets is complete.   

Although the County and the Tax Trustee have not withdrawn from this case, Staff is of the 
understanding, based on the filed documentation, that the issue pertaining to this subdivision lot is 
resolved.  Staff notes that JCPSD and HSSC need to continue to work together, if it is still necessary, 
with respect to any and all due diligence matters, in order that the transfer of assets may be 
accomplished. 
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In its Motion to Intervene, DNR had stated that past due operating permit fees were due from HSSC, 
and additional fees would become due soon.  In its Amendment to Motion to Intervene, DNR stated 
that it had negotiated permit requirements and associated fees, and that it had settled on a total 
amount due from HSSC of $7,000.  A memorandum from counsel representing DNR to counsel for 
Staff and counsel for HSSC was included with the May 20 Status Report as Attachment B.  The 
memorandum indicates that the outstanding permit fees that were the original subject of DNR’s 
Motion to Intervene have been resolved.  Although DNR has not withdrawn from the case, Staff is of 
the understanding that the DNR’s issue which was the basis of its intervention is resolved.  

STAFF’S RECOMMENDATIONS AND CONCLUSIONS 

Staff asserts that this sale and transfer of assets will result in very little direct impact to customers, 
since rates and operations will be substantially unchanged.  Further, although customers would no 
longer be able to contact the Commission with quality of service or billing issues, they will have a 
board of directors of this public entity available, who oversee and have control over such customer 
issues.   

The Staff, based on its review as described herein, takes the position that the proposed sale and 
transfer of assets from HSSC to JCPSD is not detrimental to the public interest, and therefore 
recommends approval with the conditions as outlined herein.  Staff also recommends that following 
the completed transfers of assets, the Commission cancel the CCN applying to HSSC, and cancel the 
tariff currently in effect for HSSC to provide sewer service. 

STAFF’S RECOMMENDATIONS 

Based upon the above, Staff recommends that the Commission: 

1. Approve the transfer of any and all sewer utility assets controlled by HSSC, as requested 
and/or as authorized by County ordinance; 

2. Require HSSC to notify the Commission of closing on the sewer assets with JCPSD within 
five (5) days after such closing; 

3. Authorize HSSC to cease providing service immediately after closing on the assets; 

4. If closing on HSSC’s assets does not take place within thirty (30) days following the 
effective date of the Commission’s order, require HSSC to submit a status report within five 
(5) days after this thirty (30) day period regarding the status of closing, and additional status 
reports within five (5) days after each additional thirty (30) day period, until closing takes 
place, or until HSSC determines that the transfer of the assets will not occur; 

5. If HSSC determines that a transfer of the assets will not occur, require HSSC to notify the 
Commission of such; 

6. After the above notice of transfer of assets to JCPSD is received from HSSC, cancel the 
CCN applying to HSSC and the current tariff on file for HSSC; 

7. Approve the First Amended Stipulation and Agreement submitted after the filing of the 1st 
Amendment to Joint Application and Request for Waiver For Good Cause, and Motion for 
Expedited Treatment, which will require HSSC to pay all current and past due PSC 
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assessments, in the amount of $143,001.76 as calculated for October 31, 2016, from sale 
proceeds; however, if closing occurs after October 31, 2016, then an additional 2017 pro-
rated assessment amount will become due;  

8. Make no ratemaking determination regarding any potential future regulatory oversight, if 
any. 

 

Attachment: A – Newspaper Article 
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