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July 22, 2008
Honorable Robin Carnahan
Secretary of State
Administrative Rules Division
600 West Main Street

Jefferson City, Missouri 65101

Dear Secretary Carnahan:

Re:  Proposed Amendment to 4 CSR 240-31.010
CERTIFICATION OF ADMINISTRATIVE RULE

I do hereby certify that the attached is an accurate and complete copy of the proposed
amendment lawfully submitted by the Missouri Public Service Commission for filing on this
22™ day of July, 2008.

Statutory Authority: Sections 386.250, 392.248 and 392.470.1 RSMo 2000 and 392.200.2,
RSMo Supp. 2007.

Executive Order 93-13 requires state agencies to undertake a “takings analysis” of each
proposed rulemaking in light of the United States Supreme court decision in Lucas v. South
Carolina Coastal Council, 112 S. Ct. 2886 (1992). Pursuant to that order, I have undertaken
a “takings analysis” of the above-referenced proposed rulemaking. In Lucas, the Court held
that state regulation depriving an owner of real property of all economically beneficial use of
that property constitutes a “taking” under the Fifth and Fourteenth Amendments of the U.S.
Constitution, for which the property owner must be compensated. Adopting the proposed
rulemaking does not implicate the takings clause of the U.S. Constitution, because the
proposed rulemaking does not involve the taking of real property.

Section 536.300, RSMo Supp. 2007, requires state agencies to “determine whether the
proposed rule amendments affect small businesses and, if so, the availability and
practicability of less-restrictive alternatives that could be implemented to achieve the same
results of the proposed rulemaking.” Executive Order 03-15, which similarly addresses the
impacts of rulemakings on small businesses, defines a small business to be “a for-profit

Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 215t Cenpury



enterprise consisting of fewer than one hundred full- or part-time employees” and elaborates
that a proposed rule “affects” a small business if it “impose[s] any potential or actual
requirement” that “will cause direct and significant economic burden upon a small business,
or that is directly related to the formation, operation, or expansion of a small business.”
Section 536.300.3, RSMo Supp. 2007, in part, provides: “If the state agency determines that
its proposed rule does not affect small business, the state agency shall so certify this finding
in the transmittal letter to the secretary of state, stating that it has determined that such
proposed rule will not have an economic impact on small business . . .”

Proposed amendment 4 CSR 240-31.010 does not impose requirements that have an
economic impact on small businesses, that “will cause direct and significant economic
burden upon a small business, or that is directly related to the formation, operation, or
expansion of a small business.” The Commission certifies that is has determined that the
proposed rule will not have an economic impact on small businesses.

If there are any questions, please contact:  Colleen M. Dale, Secretary
Missouri Public Service Commission
200 Madison Street
P.O. Box 360
Jefferson City, MO 65102
(573) 751-4255
cully.dale@psc.mo.gov

BYT OMIMISSION

olleen M. Da
Secretary
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Division 240—Public Service Commission nETADY AT QT
Chapter 31—Missouri Universal Service Fund A%%g;@f:s?‘i;{%ﬁ%‘ﬁl@ggs

PROPOSED AMENDMENT
4 CSR 240-31.010 Definitions. The commission is amending section (9).

PURPOSE: This rule defines terms used in the rules comprising Chapter 31. This
amendment changes “Medicaid” to “a program pursuant to 42 U.S.C. §§1396-1396v”
to clarify that Universal Service Fund low-income assistance is available to customers

who qualify for federal program benefits under that law, irrespective of the programs’
names, which may change over time.

{9) Low-income customer—Any customer who requests or receives residential essential
local telecommunications service and who participates or has a dependent residing in the
customer’s household who participates in {Aedieaid| a program pursuant to 42 U.S.C.
§81396-13%6v, food stamps, Supplementary Security Income (SSI), federal public
housing assistance or Section 8, National School Lunch Program’s free lunch program,

Temporary Assistance for Needy Families or Low Income Home Energy Assistance
Program (LIHEAP).

AUTHORITY: sections 392.200.2, RSMo Supp. 2004 and 392.248 and 392.470.1, RSMo
2000.* Original rule filed Aug. 15, 1997, effective April 30, 1998. Amended: Filed Oct.
30, 2002. effective July 30. 2003. Emergency amendment filed Mayv 31, 2005, effective
June 10, 2005, expired Feb. 15, 2006. Amended: Filed June 30, 2005, effective Feb. 28,
2006. Emergency amendment filed July 22, 2008, effective August 1, 2008, and expires
January 27, 2009. Amendment filed July 22. 2008, effective Junuary 28. 2009.

*Original authority: 392.200. RSMo 1939, amended 1987, 1988. 1996, 2003 392. 248
RSMo 1996, and392.470.1. RSMo 1987.

PUBLIC COST: This proposed rule will not cost state agencies or political subdivisions
more than five hundred dollars (3500) in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities more than five
thousand five hundred dollars (55,500} in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COMMENTS: Anyone may
file a statement in support of or in opposition to this proposed amendment with the
Missouri Public Service Commission, Colleen M. Dale, Secretary of the Commission, PO
Box360, Jefferson City, MO 65102, To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri Register and should
include a reference to commission Case No. TX-2009-0030. Comments may also be
submirted via a filing using the commission's electronic filing and information system
and http://www.psc.mo.gov/efis.asp. A public hearing regarding this proposed rule is
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scheduled for October 2, 2008 at 1:30 pm in Room 3035 of the Governor (fffice Building,
2000 Madison Streer. Jefferson City, Missouri. Interested persons may appear at this
hearing to submit additional comments and/or testimony in support of or in opposition (o
this proposed rule, and may be usked 1o respond to commission questions. Any persons
with special needs as addressed hy the Americans with Disabilities Aci showld contact the
Missouri Public Service Commission at least ten (10} days prioy to the hearing at one (1)
of the following numbers: Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-
800-829-7341.



AFFIDAVIT
PUBLIC COST

STATE OF MISSOURI )

)
COUNTY OF COLE )

I, Gregory A. Steinhotf, Director of the Department of Economic Development, first
being duly sworn, on my oath, state that it is my opinion that the cost of proposed
amendment, 4 CSR 240-31.010, is less than five hundred dollars in the aggregate to
this agency, any other agency of state government or any political subdivision

thereof,

Gregory A. Sﬁeihhoff |
Director '
Department of Economic Development

. , st
Subscribed and sworn to before me this &/ day of (} L,\l,.‘ , 2008, I am
commissioned as a notary public within the County of €0 ¥ , State of
Missouri, and my commission expireson {77 JweY Qo

Notary éublic ).\_\

ANNETTE KEHNER
N Pubic - Notary Seal
st o G
toned for Cole Lou
ccgmmlssmnixpires:dulyﬂ. 011
Commission Number: (07492656




