BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

	Staff of the Missouri Public Service Commission

                                           Complainant,

v.

AT&T Communications of the Southwest, Inc.,

                                              Respondent.
	)))))))))))
	Case No. TC-2005-



STAFF’S MOTION TO OPEN CASE, APPROVE STIPULATION AND AGREEMENT, AND MOTION FOR EXPEDITED TREATMENT

Comes now the Staff of the Public Service Commission of the State of Missouri (“Commission’s Staff”) and moves the Commission to open a case to accept and approve, on an expedited basis, the Stipulation and Agreement attached hereto that it has entered into with AT&T Corp., acting on behalf of itself and its affiliates (AT&T Corp. and its affiliates are referenced herein as “AT&T”), on the grounds following:

1.
Since early 2004, the Commission’s Staff received a number of consumer complaints based on AT&T’s imposition of a telephone service related monthly recurring charge of $3.95 that, effective January 1, 2004, AT&T properly added to the residential telephone bills of AT&T long distance customers enrolled in AT&T’s interstate Basic Rate plan.  The charge also began appearing on certain of AT&T’s residential long distance subscribers as well as to certain consumers who were not AT&T customers.  In the Stipulation and Agreement AT&T represents and acknowledges that it erroneously charged 29,165 Missouri consumers the $3.95 monthly recurring charge.

2.
If approved, the Stipulation and Agreement would settle all issues between the Staff and AT&T raised by AT&T’s erroneous billing of the $3.95 monthly recurring charge to Missouri consumers beginning in or about January 2004, including but not limited to any alleged violations of Section 386.570 RSMo. 2000, other state law, Commission Rules and/or Commission Orders.

3.
Based on the representations and commitments made by AT&T in the Stipulation and Agreement, the Commission’s Staff agrees in the Stipulation and Agreement that it will neither seek administrative penalties nor take other enforcement actions against AT&T with regard to AT&T’s erroneous billing of the $3.95 monthly recurring charge to Missouri consumers that began in or about January 2004 and was rectified before the date of the Stipulation and Agreement.  

4.
AT&T represents that it has processed refunds or bill credits in the total amount of $285,147 for the Missouri consumers that it identified that it had erroneously billed the $3.95 monthly recurring charge, that it sent letters of apology to Missouri consumers as part of AT&T’s automatic adjustment process for the $3.95 monthly recurring charge billing error, that it has rectified the coding and systems processing errors that caused the monthly recurring charge billing errors and that, for those consumers billed in error as a result of the erroneous Customer Accounts Record Exchange provided by the LEC to AT&T,  AT&T processed files of corrective Customer Accounts Record Exchange from the Local Exchange Carrier.

5.
AT&T has contemporaneously entered into settlement agreement with the Missouri Attorney General under Missouri’s merchandising practices laws, sections 407.010 RSMo. et seq., that resolves issues and complaints relating to the monthly recurring charge that were raised, or could have been raised, by the Missouri Attorney General.

6.
In the Stipulation and Agreement, AT&T commits to provide to the Missouri National Guard two thousand (2000) AT&T Prepaid Calling Cards so that they can be distributed to the families of Missouri national guard reservists shown in the records of the Missouri National Guard as staged to go or deployed and on active duty in the country of Iraq as of December 2004.  Each AT&T Prepaid Calling Card permits calls within the U.S. for a total of approximately 186 minutes or international calls originating from the U.S. to Iraq up to a total sum of approximately 17 minutes.  Any such international calls using these prepaid calling cards to be provided by AT&T may only originate in the U.S. and cannot be used to call from Iraq or anywhere else overseas to the United States.  AT&T will provide these 2000 prepaid calling cards by delivering them either to the Commission’s Staff to transmit to the Missouri National Guard, or directly to the Missouri National Guard so that the Missouri National Guard can distribute them to the families.

7.
In entering into the Stipulation and Agreement with AT&T it was the Staff’s expectation that each family having a Missouri national guard reservist shown in the records of the Missouri National Guard as staged to go or deployed and on active duty in the country of Iraq at the time of the settlement would receive at least thirty (30) minutes of calling time for international calls originating from the U.S. to the reservist in Iraq.  With frequent changes in the number of Missouri national guard reservists staged to go or deployed and on active duty in the country of Iraq, the Staff recognizes that this expectation may not be fully met; however, the terms of this settlement attempt to achieve that expectation for as many families as possible who have members serving in the Missouri National Guard in Iraq.

8.
If requested by the Commission, a representative of AT&T will appear in any proceeding held by the Missouri Public Service Commission regarding the Stipulation and Agreement. 

9.
The Stipulation and Agreement provides that, in the event the Commission accepts the specific terms of this Stipulation and Agreement, the signatory parties waive, with respect to the issues explicitly resolved herein:  their respective rights pursuant to Section 536.070(2), RSMo 2000 to call, examine and cross-examine witnesses; their respective rights to present oral argument or written briefs pursuant to Section 536.080.1, RSMo 2000; their respective rights to the reading of the transcript by the Commission pursuant to Section 536.080.2, RSMo 2000; their respective rights to seek rehearing pursuant to Section 386.500, RSMo 2000; and their respective rights to judicial review pursuant to Section 386.510, RSMo 2000.  The signatory parties also agree to cooperate with each other in presenting the Stipulation and Agreement to the Commission for approval, and agree to take no action, direct or indirect, in opposition to approval of the Stipulation Agreement.

10.
The prepaid calling cards that AT&T will provide expire in March 2005: therefore, the Staff requests that the Commission approve the Stipulation and Agreement at its earliest opportunity so that the cards can be provided and distributed to families of Missouri national guard reservists early enough to give them an opportunity to use them.  This request for expedited treatment is being made at the earliest opportunity—with a request for establishment of the case.

11.
The Office of Public Counsel, while not a signatory to the Stipulation and Agreement, has advised Staff that it does not oppose the Stipulation and Agreement, and that it will file its own statement to that effect.
WHEREFORE, the Staff moves the Commission to open a case to accept the Stipulation and Agreement the Staff has entered into with AT&T Corp. and its affiliates, and to approve that Stipulation and Agreement on an expedited basis.
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