BEFORE THE PUBLIC SERVICE COMMISSION
OF THE | F, L E D3
STATE OF MISSOURI

DEC 1.9 201

Name:  ADREW & Sw i TH ) Miesouri P i
Complainant (¥}
g Service °mﬂ‘ll§§e:ﬁﬁ
VS, } Case No. a

)

Company Name: MiQ?aOﬂ-lRA-Ht:mMJ WATER (0)
espondent
)
COMPLAINT

Complainant resides at &7/ /NMSRReox.. £5TeTEs_ piNc3Rsad. MO %

‘{address of Complainant)

Kitn gibicess BE BT W COUPANBATS § FF 108 AT Lol MANHESIER, , STE 109 , 57 LodlS, Mo by

1. Respondent, _4:5souy AMeR 12A WAEL. cogf_pgdy

{company name)

of 727 (@ameE£d, St .townl wo 6314 , is a public utility under the
{location of company) 4

jurEsdiCtion of the Public Service Commission of the State of Missouri.

2. As the basis of this complaint, Complainant states the following facts:

-

Complaipant owns an eight family apartment building located at 637 Highland Park Drive in
Chesterfield. Missouri.

Respondent provides water service for the said apartment building.

For more than 10 vears Respondeni sent Complainant quarterly bills based on metered usage of water
which were always paid promnptly by Complainani.

On August 10, 2011 in a letter from Respondent Complainant was informed that the water meter at 637
Highland Park Drive “had stopped registering water usage” and that Respondent would add an
“adjustment” to the next bill of $1149.15

4CSR 240-13.025 siates in part. “For ali billing errors, the utility will detcrmine from all related and
available information ... adjustments for the cstimated period involved ....”

Complainant asked for a detailed explanation of the calculation of the “adjustment.”

By letler dated August 30, 2011 rhe Respondent stated that the adjustment was made based on historical
usage applied 1o a period when it claimed the meter was defective.

The Respondent did not claun to have any evidence as 10 actual water usage during the period.

The Respondent did not explain why it waited 10 months to repair a water meter that it believed was
defective.
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The Respondent did not explain why it did not take climatic conditions into account.

The Respondent did not explain why it did not take apartment occupancy into account. Occupancy, in
fact, was about 80% during the period of the allegedly defective water meter versus the occupancy during
the historical period the Respondent used to calculate its “adjustment.” 4 CSR 240-13.025 would appear
to require such “related and available information” be taken into account.

The Respondent did not explain why it continued to charge complainant for a defective meter, why
customer should pay for a defective meter or why it made no credit for the defective meter charges when it
calculated its “adjustment.”

The Respondent did not provide tariffs, as requested by the Coruplainant, that would support the
calculation of Respondent’s “adjustment.” In fact, the only tariffs ever supplied to Complainant werc
effectivc after the alleged dates of the dcfective water meter.



3. The Complainant has taken the following steps to present this complaint to
the Respondent:

i

First. Complainant attempted to contact the Respondent by phone on several occasions but was unable to
reach anyvone with the power to ncgotiate a settlement,

Then. due to out of town travel Complainant wrote a letter (copy attached) outlining his objections to the
“adjustment” and proposing a seltlement calculated at $180.68. A check was enclosed for that amount.

Respondent cashed the check and did not then or subsequently refuse the settlement but has continued to

threaten disconnection. Nor has Respondent adjusted the balance due for water usage in line with the
settlement.

Complainant has received several written requests for payment and recorded phone message requests to
call the Respondent. Complainant has returned the phone messages on several occasions but has never
been successfully connected to anyvonc authorized to negotiate a settlement.

WHEREFORE, Complainant now requests the following relief:
That the Commission-a-ela_ij .éh}f-discblmlléclioﬁ until all issues are fili_ally resolved,

That the Comitnission enforce the settlement offered by Complainant. In the alternative the Commission
might fashion an appropriate remedy that (1) makes clear that a customer is not required to pay for a
defective mneter and that (2) should take into account factors such as occupancy and climatic conditions as
well as (3) Respondent’s negligent failure to inaintain its system - and from such failure it should not be
allowed to benefit financially.
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ANDREW G. SMITH
ATTORNEY AT Law
SUITE 209
10408 MANCHESTER ROAD
SamT Louts, MissOURI 63122-1523

{314) 966-5885

Qctober 5, 2011

Mr, Frank Kartmann, President
Missouri American Water Company
727 Craig Road

St. Louis, MO 63141

Dear Sir:

In August I reccived a letter from Missouri American Water Company (copy attached) saying that [
should expect a bill for $1149.15 becanse my water meter at my apartment building had failed to register
water usage {rom the period beginning October 7, 2010 until August 5, 2011. 1 called the 800 number
provided to ask a few questions. Since 1 had been paying bills throughout the period in question, [ wanted
to know what [ was paying for. Courtney told me that 1 was payving for the defective meter. 1 wanted to
know why Missouri American Water had taken so long to fix the meter. She didn’t know. [ asked what
statutory authority Missouri American Water had for issuing this bill for what is essentially a guess. She
said it was parl of Missouri American Water’s tariffs. I asked for a complete explanation of how the guess
was calculated. The conversation was rather unsatisfying.

Nevertheless, 1 received a letter with the calculation in September (copy attached). Again, 1 have
problems with how you make the guess which I will detail below. Snbsequently, 1 received a call from
vour billing department asking me when I was going to pay. [ explained that I have considerable
difficulty with your methodology, still hadn’t received satisfactory answers to my questions and needed to
speak 1o someone with authority to negotiale a settlement. Debbic Goforth has called twice. I assume that
shc has the authority I seek but, although I have called back twice, we have been unable to connect. As 1
am going out of town Monday, October 17 and will be out of town until nearly Thanksgiving, 1 decided
that a letter could cut to the heart of the problem so that the issue might be settled before 1 lcave.

1. Il you have statutory authority for making this kind of guess as to water usage, I need to have a
reference thereto. Tariffs are in the nature of contractual terms and do not carry the force of law.
“However, if you have filed such tariffs with the Missouri Public Service Commission, a reference thercto
would be nseful.

2. Furthermore, I need an explanation for why Missouri American Water waited 10 months to fix a
defective water meter. Unless such an explanation is provided, it must be assumed that the company has
been negligent in the maintenance of its system and it would be a viclation of public policy to allow the
water company to profit by such negligence.

3. As to the calculation, the rate used is at variance with the bills 1 received during the prior period. But,
my overall problem is that your gucss - based on prior usage - does not take into account changes in
circumstances or usage. During the base period the apartments were nearly fully occupied (7.25 tenants
per month during the period). During the ten months in issue there were only 5.9 tenants per month. It
should be surmised that there was only % ol the usage in the 10 months since the meter breakdown as in
the 12 months before. Furthermore, the extra rainfall in the Spring of 2011 meant that no lawn watering
occurred in 2011. Whereas in 2010 I did considerable lawn watering in June and July. And, there seems
to be an unexplained difference in the calculation of the adjustment in the two leticrs.  Also, there was no



adjustment for the payments T had made for a defective meter. 1 don’t think 1 should be asked to pay for a
defective meter. Finally. I can remember at least one running toilet repaired during the base period which
distorted water usage.

Consequently, if we are going t0 make a guess as to water usage. it should be made on a basis most
favorable to me since Missouri American failed to correct the problem for 10 months and should not be
allowed to profit by its own negligence.

But, T would like to settle this problem. I have enclosed a check for $180.68. 1 calculated that amount by
first taking the water usage charge from the last bill before the breakdown (393.31). I added the gross
receipts tax from that last bill ($6.34) which totaled $99.65. 1 divided that sum by the three months
involved and multiplied the result by the 10 months of the breakdown ($332.17). I multiplied that total by
the ratio of the tenant months in the 10 month period (5.9) divided by the tenant months in the 3 month
period (7.33). From that result ($267.37) I subtracted the payments made during the 10 month period
($86.69) resulting in a balance of $180.68. However, it must be stipulated that this is a settiement of
contract terms - not water usage. Hence, MSD should niot Be told thaf there was any water usage during
the 10 months.

If 1 do not hear from vou before [ leave town, I will assume this settlement is satisfactory 10 you.

Very truly yours,

Andrew G. Smith

Cc: Missouri Publi¢ Service Commission
Governor Office Bldg
200 Madison St.
P.O. Box 360
Jefferson City, MO 65102



