
 BEFORE THE PUBLIC SERVICE COMMISSION 
 OF THE STATE OF MISSOURI 
 
In the Matter of the Application of Elm Hills  )                                                            
Utility Operating Company, Inc., for   )  
Authority to Acquire Certain Sewer   )  File No. _____________ 
Assets and for a Certificate of Convenience  ) 
and Necessity as an Expansion of the Existing  ) 
Service Area      ) 
      
 APPLICATION AND MOTION FOR WAIVER 
  

COMES NOW Elm Hills Utility Operating Company, Inc. (“Elm Hills”), and, and, 

pursuant to Sections 393.170 and 393.190, RSMo., 20 CSR 4240-2.060, 20 CSR 4240-3.305, 

and 20 CSR 4240-10.105, Elm Hills requests the Commission’s authority to acquire all or 

substantially all of the assets Central Rivers Wastewater Utility, Inc. (“Central Rivers”)uses to 

provide retail sewer utility services, including its certificates of convenience and necessity 

(“CCN”).  Elm Hills also requests a new CCN to provide sewer service to a new subdivision 

located adjacent to Central Rivers’ existing service area.  Lastly, in accordance with 20 CSR 

4240-4.017(1)(D), Elm Hills also moves the Commission for a waiver of the 60-day prefiling 

notice requirement of 4 CSR 240-4.017(1).  

In support of the Application and Motion for Waiver, applicants state: 

INTRODUCTION 

1. Elm Hills is a Missouri corporation with its principal office and place of business 

at 500 Northwest Plaza Drive, Suite 500, St. Ann, MO, 63074. Elm Hills is a Missouri 

corporation in good standing. A certified copy of Elm Hills’s certificate of good standing was 

filed in File No. SM-2017-0150 and is incorporated herein by reference.  

2. Elm Hills provides water service to approximately 119 customers and sewer 

service to approximately 355 customers in Pettis and Johnson Counties, Missouri, pursuant to 
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certificates of convenience and necessity previously granted in Commission Files Nos. SM-

2017-0150 and SA-2018-0313.  Elm Hills is a “water corporation,” a “sewer corporation,” and a 

“public utility,” as those terms are defined in Section 386.020, RSMo, and is subject to the 

jurisdiction and supervision of the Commission as provided by law.  

3. Elm Hills has no overdue Commission annual reports or assessment fees. There is 

no pending action or final unsatisfied judgment or decision against Elm Hills from any state or 

federal agency or court which involves customer service or rates, which action, judgment or 

decision has occurred within three years of the date of this Application. 

4. Central Rivers provides sewer service to approximately 295 customers in Ray, 

Clay, and Clinton Counties, Missouri, pursuant to certificates of convenience and necessity 

previously granted in Commission Cases Nos. SA-2005-0302, SA-2004-0470, SA-2001-304, 

SA-2000-105, SA-2000-248, SA-98-530, and SA-2014-0005.  Central Rivers is a "sewer 

corporation" and a "public utility" as those terms are defined in Section 386.020, RSMo, and is 

subject to the jurisdiction and supervision of the Commission as provided by law. 

5. Communications regarding this application should be addressed to the 

undersigned counsel and to: 

Josiah Cox     
Elm Hills Utility Operating Company, Inc.    
500 Northwest Plaza Drive, Suite 500  
St. Ann, MO  63074     
Phone: (314) 736-4672    
E-mail: jcox@cswrgroup.com 
 

THE PROPOSED SALE TRANSACTION 

 6. Elm Hills proposes to acquire all or substantially all assets Central Rivers uses to 

provide sewer services to customers in its certificated service areas. Terms and conditions of that 
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transaction are set out in the August 13, 2019, Agreement for Sale of Sewer System (“Sale 

Agreement”), which is attached to this application as Appendix A. Under authority of, and in 

accordance with, 20 CSR 4240-2.135(2)(A)(3) and (6), that agreement has been designated 

“Confidential” because it contains market-specific information and information representing 

strategies employed in contract negotiations.  Central States Water Resources, Inc. plans to 

assign its rights under the agreement to Elm Hills at closing. 

 7. Appendix B verifies the authority of Josiah Cox, the President of Elm Hills, to 

enter into the Sale Agreement with Central Rivers and to seek Commission approval of that 

transaction.   

8. Elm Hills is a qualified operator and the transaction proposed in this application is 

not detrimental to the public interest. Indeed, Elm Hills believes granting the application will 

promote the public interest, particularly of those customers currently served by the systems Elm 

Hills seeks to acquire.  As it has demonstrated to the Commission in past cases, Elm Hills, with 

the support and assistance of its affiliates, is fully qualified, in all respects, to own and operate 

the Central Rivers system. The successful operation of other water and sewer systems in 

Missouri demonstrates the ability of Elm Hills to provide safe and reliable service to customers 

and to comply with the Commission’s rules, regulations, and decisions governing the ownership 

and operation of such systems. Elm Hills also has the financial strength and resources necessary 

to make expenditures and investments required to maintain Central River’s systems.  

9. In accordance with 20 CSR 4240-10.105(3, a balance sheet and income statement, 

with adjustments, showing the results the acquisition of the property would have on Elm Hills is 

not available at this time, but will be furnished when completed. 
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10. Central Rivers’ sewer CCNs are among the assets Elm Hills would acquire under 

the Sale Agreement. Elm Hills therefore requests the Commission approve the transfer of those 

CCNs as part of that transaction. Alternatively, should the Commission choose not to approve 

such a transfer, Elm Hills requests new sewer CCNs be issued authorizing it to own, install, 

construct, operate, control, manage, and maintain the systems it proposes to acquire from Central 

Rivers. 

11. If the Commission grants the approvals and authority requested in this 

application, Elm Hills proposes to adopt and continue Central Rivers’ existing sewer rates and 

tariffs.  

12. Because Elm Hills proposes to acquire all or substantially all of Central Rivers’ 

assets, and also because Elm Hills proposes to continue Central Rivers’ rates and tariffs, the 

transaction proposed for approval in this case should not have any material effect on the tax 

revenues of any political subdivision where Central Rivers’ sewer systems are located. 

CERTIFICATE OF CONVENIENCE AND NECESSITY 

13. Elm Hills requests permission, approval and a Certificate of Convenience and 

Necessity to construct, install, own, operate, maintain, control and manage a sewer system for 

the public in an area of Clay County, Missouri, as an addition to Central Rivers’ existing service 

territories.  The area sought to be certificated is known as the Prairie Field Subdivision.  A legal 

description of the area sought to be certificated is attached hereto as Appendix C.  A map of the 

area sought to be certificated is attached to this Application as Appendix D. 

14. Central Rivers holds a CCN for sewer service and provides sewer service in an 

area adjoining the service area being requested by this Application (Private Gardens).  Central 

Rivers’ existing certificated service areas (blue), in relation to the requested areas (red), is 
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identified in Appendix D.  Sewer service is not currently offered in the area by any unregulated 

entity or other regulated entity.  

15. The sole owner and developer of the Prairie Field Subdivision has requested 

sewer service from Elm Hills.  A copy of the letter requesting such service is attached hereto as 

Appendix E.   

16. In order to provide sewer service to the above-described areas, the collection 

system will be constructed by the developer and contributed to Elm Hills.  Thus, Elm Hills will 

not need to install new facilities and will not need to engage in any construction, nor require any 

new financing.  Attached hereto as Appendix F is a copy of the Plans and Specifications 

submitted by the developer. 

17. Moreover, Central Rivers currently operates a wastewater plant for the Private 

Gardens service area with a Missouri Department of Natural Resources (DNR) design capacity 

of 18,000 gpd. The current actual flow, as reflected on the Private Gardens permit/, is 10,000 

gpd.  Thus, no treatment plant expansion would initially be necessary for the first stages of the 

Prairie Field addition.  If additional capacity is needed, the owner of the Prairie Field 

development will be responsible for contributing an amount necessary to provide for such 

expansion.rs could be served within the design capacity of the existing treatment plant.  

18. In accordance with 20 CSR 4240-3.305(2), an estimate of the number of 

additional customers, revenues and expenses associated with service in these areas for the 

following three years is not available at this time, but will be furnished when completed. 

19. As stated above there is no estimated cost of construction, as Elm Hills will not be 

required to construct plant for purposes of this expansion.  Further, there are no plans for 
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financing associated with the expansion.  To the extent necessary, Elm Hills requests a waiver as 

to any additional information that might be required in a feasibility study. 

20. Elm Hills proposes to use Central Rivers’ rates and charges currently on file and 

approved by the Commission for service in its existing certificated territories and proposes to use 

the general terms and conditions of service found in the Central Rivers’ Commission-approved 

tariff to govern its provision of sewer service to this territory.  Customers will be billed the 

Central Rivers Sewer Service Charge. 

21. The subject territory is not within the boundaries of an incorporated municipality.  

Elm Hills is not aware of any franchise (either city or county) that would be required in order for 

it to provide service in this territory.  A permit for the operation of these facilities have been 

issued by the DNR, a copy of which is attached hereto as Appendix G.  Elm Hills is not aware 

of any other governmental approval that it must obtain.   

22. The territory Elm Hills proposes to certificate has a need for an operating sewer 

system and otherwise has no sewer service available.  Elm Hills’ experience in the operation of 

sewer systems and its existing facilities give it the ability to provide this service in an efficient 

manner.  For these reasons, a grant of the application will further the public convenience and 

necessity. 

MOTION FOR WAIVER 

23. Commission Rule 20 CSR 4240-4.017(1) requires “[a]ny person that intends to 

file a case shall file a notice with the secretary of the commission a minimum of sixty (60) days 

prior to filing such case.” Because it did not file such a notice within the time period prescribed 

by that rule, Elm Hills seeks a waiver of the 60-day pre-filing notice requirement. 
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24. Under 20 CSR 4240-4.017(1)(D), a waiver of the pre-filing notice requirement 

may be granted for good cause. In this regard, Applicant and Central Rivers declare, as verified 

below, that within the 150 days prior to this application neither Elm Hills nor Central Rivers has 

had communication with the Office of the Commission (as defined in 20 CSR 4240-4.015(10)) 

regarding any substantive issue likely to be in this case. Good cause for the requested waiver 

exists in accordance with Commission Rule 20 CSR 4240-4.017(1)(D) (“Good cause for waiver 

may include, among other things, a verified declaration from the filing party that it has had no 

communication with the office of the commission within the prior one hundred fifty (150) days 

regarding any substantive issue likely to be in the case . . . .”  

25. Therefore, as authorized by 20 CSR 4240-4.017(1)(D), Elm Hills and Central 

Rivers move the Commission for a waiver of the 60-day notice requirement of 20 CSR 4240-

4.017(1) and acceptance of this application at this time. 

WHEREFORE, for the reasons previously stated, Elm Hills respectfully requests the 

Commission issue an order: authorizing Elm Hills to acquire and own the sewer systems 

currently owned by Central Rivers; authorizing the transfer to Elm Hills of Central Rivers’ 

existing CCNs or, in the alternative, issue new CCNs so Elm Hills may lawfully own, install, 

construct, operate, control, manage, and maintain sewer systems for the public within the areas 

for which Central Rivers currently holds CCNs; grant Elm Hills a new CCN, as described herein; 

granting the motion for a waiver of the 60-day prefiling notice requirement of 20 CSR 4240- 
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4.017(1); and granting Elm Hills such further relief as is just and proper under the circumstances. 

  Respectfully submitted, 
 

       

      __ _________ 
      Dean L. Cooper   MBE #36592 
      Jennifer L. Hernandez MBE #59814 
      BRYDON, SWEARENGEN & ENGLAND P.C. 
      312 E. Capitol Avenue 
      P.O. Box 456 
      Jefferson City, MO 65012 
      (573) 635-7166 telephone 
      dcooper@brydonlaw.com 
      jhernandez@brydonlaw.com 
 
      ATTORNEYS FOR ELM HILLS 
      UTILITY OPERATING COMPANY, INC. 

     
CERTIFICATE OF SERVICE 

 
The undersigned certifies that a true and correct copy of the foregoing document was sent 

by electronic mail, on November 22, 2019, to the following: 
 

Office of the General Counsel  Office of the Public Counsel 
Governor Office Building  Governor Office Building 
Jefferson City, MO 65101  Jefferson City, MO 65101 
staffcounselservice@psc.mo.gov  opcservice@opc.mo.gov 

 
 

__ _____ 



9 
 

 
 

 

 
 



 

APPENDIX A 

 

HAS BEEN IDENTIFIED 

 

AS CONFIDENTIAL 

 

IN ITS ENTIRETY 



 



1 
 

APPENDIX C 
 
 
A portion of the West Half of Section 20, Township 52 North, Range 31 West of the 5th/ P.M., 
Clay County, Missouri, being described as follows: 

 
Beginning at the Southwest Corner of said Section 20; thence N 00°01'53” W along the west 
line of said West Half and the centerline of Plattsburg Road, 2287.97 feet; thence departing said 
west line and continuing along said centerline, along a curve to the right having a radius of 
1510.00 feet, an arc length of 436.67 feet and having a chord which bears N 08°15'12” E, 
435.15 feet; thence continuing along said centerline N 16°32'16” E, 339.19 feet; thence 
continuing along said centerline along a curve to the left, having a radius of 1300.00 feet, an arc 
length of 239.41 feet and a chord which bears N 11°15'43” E, 239.08 feet; thence departing said 
centerline, N 89°44'49” E, 313.15 feet; thence N 06°14'46” E, 207.77 feet; thence N 89°45'55” E, 
2101.77 feet to the east line of said West Half; thence S 00°04'54” W along said east line, 
269.28 feet to the westerly right of way line of Interstate 35; thence along said westerly right of 
way line, along the following twelve courses; thence S 80°36'04” W, 29.17 feet; thence S 
04°38'31” E, 224.96 feet; thence S 25°42'49” W, 701.03 feet; thence S 14°28'35” W, 353.55 
feet; thence S 22°36'23” W, 600.00 feet; thence S 32°31'58” W, 203.04 feet; thence S 12°40'49” 
W, 203.04 feet; thence S 22°36'23” W, 500.00 feet; thence S 31°26'54” W, 227.71 feet; thence S 
11°17'47” W, 178.47 feet; thence S 22°36'23' W, 200.00 feet; thence S 26°21'13” W, 84.15 feet 
to the south line of said West Half; thence departing said right of way line, S 89°39'03” W, along 
said south line, 1393.89 feet to the Point of Beginning, containing 163.11 acres, more or less. 
 
LESS the following described tract: 
 
All that part of the Southwest Quarter of Section 20, Township 52 North, Range 31 West of the 
5th/ P.M., Clay County, Missouri, being described as follows: 
 
Commencing at the Southwest Corner of said Section 20; thence N 89°39'03” E along the south 
line of said Southwest Quarter, 1004.37 feet; thence departing said south line, N 00°20'57” W, 
181.51 feet to the Point of Beginning; thence N 01°01'29” E, 354.26 feet;  thence S 88°58'31” E, 
354.26 feet; thence S 01°01'29” W, 354.26 feet; thence N 88°58'31” W, 354.26 feet to the Point 
of Beginning, containing 2.88 acres, more or less. 
 
And LESS the following described tract: 
 
All that part of the West Half of Section 20, Township 52 North, Range 31 West of the 5th/ P.M., 
Clay County, Missouri, being described as follows: 
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Commencing at the Northwest Corner of the Southwest Quarter of said Section 20; thence S 
00°01'53” E along the west line of said Southwest Quarter, 288.15 feet; thence departing said 
west line, N 89°58'07” E, 2077.11 feet to the Point of Beginning; thence N 15°15'11" E, 128.70 
feet; thence along a curve to the right having a radius of 60.00 feet, an arc length of 93.41 feet 
and a chord which bears N 59°51'20" E, 84.26 feet; thence S 75°32'40" E, 75.98 feet; thence 
along a curve to the left having a radius of 65.00 feet, an arc length of 24.04 feet and a chord 
which bears S 86°08'39" E, 23.90 feet; thence N 19°44'38" E, 22.63 feet; thence N 23°44'32" E, 
97.22 feet; thence N 34°03'35" E, 129.89 feet; thence N 27°20'34" E, 184.65 feet; thence N 
12°23'28" E, 191.60 feet; thence N 06°33'29" E, 114.41 feet; thence N 02°59'31" E, 271.58 feet; 
thence N 89°45'55" E, 75.77 feet to the east line of said West Half; thence S 00°04'54” W along 
said east line, 269.28 feet to the westerly right of way line of Interstate 35; thence along said 
westerly right of way line, along the following four courses; thence S 80°36'04” W, 29.17 feet; 
thence S 04°38'31” E, 224.96 feet; thence S 25°42'49” W, 701.03 feet; thence S 14°28'35” W, 
57.48 feet; thence departing said right of way line, N 78°35'32" W, 241.42 feet to the Point of 
Beginning, containing 3.270 acres, more or less. 
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APPENDIX D 

AutoCAD SHX Text
PRIVATE GARDENS SERVICE AREA

AutoCAD SHX Text
SERVICE AREA MAP FOR PRIVATE GARDENS LIBERTY, MO (KEARNEY SW QUAD MAP)

AutoCAD SHX Text
NEW AREA TO BE ADDED TO  PRIVATE GARDENS SERVICE AREA



Meridian Properties, LLC
22420l{W 112,',

Libertv. MO 64069

Josiah Cox, President
Elm Hills Utility Operating Company, Inc.
500 Northwest Plaza Drive, Suite 500
St. Ann, MO 63074

Re: Prairie Field Subdivision, Clay County, Missowri

Dear Mr. Cox:

I write on behalf of Meridian Properties, I-LC, which is the owner of certain real estate in
Clay County, Missouri. This real estate adjoins the Private Gardens development, to which
Central Rivers Wastewater Utility, Inc. ("Central Rivers") currently provides sewer service. We
are in the process of developing the referenced real estate into single family lots. llhe resulting
subdivision will be called "Prairie Field Subdivision.,,

It is our understanding that Elm Hills has an agreement to purchase the Contral Rivels
assets' It is further our understanding that Elm Hills is willing to serve the prairie Field
Subdivision if it is able to secure the appropriate approvals from the Missouri puLblic Service
Commission ("Commission") to do so.

If Elm Hills provides service lo the Prairie Field Subdivision, Meridian Properties will
construct the collection system in accordance with the specifications found in the Clommission-
approved tariff and will contribute to Elm Ilills that collection system and any required
improvements to the treatment plant that are necessary due to the addition of the lprairie Field
Subdivision.

We respectfully request that Elm Hills proceed with securing the appropriate approvals to
provide service to Prairie Field Subdivision.

Sinoerely,

Meridian Properties, LLC

By:
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Sanitary Sewer Line Specifications 
 
 
 
 

Prairie Field 1st and 2nd Plat 

Clay County, MO 

October 31, 2019 
 

 

 

Prepared for: 

Meridian Properties LLC 

 

 

Renaissance Infrastructure Consulting 

5015 NW Canal Street, Suite 100 

Riverside, MO. 64150 

816-800-0950 
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