IN THE CIRCUIT COURT OF RALLS COUNTY MISSOI RI
Mlss ri Publie

SeNl%? A ndngD&JRI exrel. )

JEREMIAH W. (JAY) NIXON, the ) GINA RGP SON
MISSOUR] CLEAN WATER )F{ECE\VED |
COMMISSION and the ' ) : APR 2 3 2008
MISSOURI DEPARTMENT ) MAY - 22008 STREDTTCLERR-
OF - ) RALLS COUNTY, MO
NATURAL RESOURCES JiO. ATTORNEY GENERAL o
' )
Plaintiff, )
) .
v. ) Case No. CV805-12CC
) -
KEN JAEGER, ) Order #o8- WTO A=
Defendant. ) OOC— exnivitNo. L6

: n Case-_No(s)SO' AC0K-035Y
ORDER OF COMMITMENT Date_L-92-0Ff Rptr ¥ ___

TO THE SHERIFE OF RALLS COUNTY, MO:

WHEREAS, On January 19, 2003, a Petition for Preliminary Injunction, Permanent -
Injuﬁction_and Civil Penalties was filed in the above actic;n. A Prt%lirﬁina:ry Injunction Hearing
was set for May 3, 2005 and the DefendantA appeared throu'gh his attornéy of record. On May 3,
2005, a Judgment and Order of Preliminary Injunction ("Judgment and Order") by Consent was
cnteré:@:;l_-against. defendan.t Ken Jaeger ordeﬁng- defendant to comply with the Judgment, and the
Missoﬁri Clean Water Law, Chapter 644, RSMo and the regulations adopted pursuant thereto.

" The Judgment and Order also required tl;ét the defendant, on or before September 30 of each
year, to land apply the contents of the lagoon to the minimum operating level of two feet from
the bottom of the lagoon and notify the Department when these levels have been reached. The
Judgment and Order also required Defendant Jaeger to maintain and provide records to the
Department'showing the dates and the times of land application, the amount and rate of irrigation

water and the monitoring activities conducted. Furthermore, the Judgment and Order required

MAY 14 2008

OPC-16



¢

Defendant J aeger to operate-and n}aintain the lagoon so asto prevent the content of the lagoon
from overtopping the lagoon berms. -
WHEREAS, said Judgment and-Order was.in full force and effect on May 3, 2005, and,

WHEREAS, on March 13, 2006, Plaintiff filed a Motion for Contempt against Ken

D aeger alleging that defendant had failed and refused to compty with several terms of the

Judgment and Order, and

WHEREAS, on March 21, 2066, an order was issued by this Court ordering.defendant to
appear and show cause why he should not be held in contenjpt of c.ourt and, |

WHEREAS, on April il, 2006, Defendant with counsel and Plaintiff agreed, and this
court entered a Judgment of Contempt against Defendant Ken Jaeger,
| WH.EREAS the April 11, 2006, Judgment of Contempt found among other things, that
Defendant Ken Jaeger failed to comply with the J udg;ﬁent and Order in that: |

A Defendant failed to land apply the contents qf the lagoon to a minimum
operating level bf two feet from the bottom of the lagoon and notify the
Department when these levels had been reached on or before September
30, 2005;

B. Defendant failed to maintain and prbvide records to the Department
showing the dates and times of the land application, the amount and rate of
irrigation. water and the monitoring activirtif':s conducted; |

C. Defendant was cap_ablé of complying with al] requirements of the May 3,

2005, Judgment and Order.



WEREAS, the April 11, 2006, Judgment of'Contempt further_ofdered fhaf Deféndant
Ken Jaeger bring his Lost Valley Subdivision into compliance mm the Missouri Ciean_ Water
Law, Chapter 644, RSMo and tht; regulations promuléated thereto in the following mannet:

AL | Defendant Ken Jaeger was ordered to immediateiy .c'omply“withiall_ aspects

of the May 3, 2005 Judgment and Order, including, but not limited to:

1. Operating an(i maintaining the lagoon so as to prevent fhe contents O.f the
lagoon from overtopping the lagoon berms; o

2. Maintaining and providing records to the Department’s Northeast
Regional office showing the dates and times of land application, the
amount and rate of irri.gation water, and the monitoring activities
conducted; and

3. On or before September 30 of each year, land apply the contents of the '
lagoon to the minimum:operating level of two feet from the bottom of the

~ lagoon and notify the Department of Natural Resources when these levels

have been reached. |

B. Defendant Ken Jaeger was ordered to appear before this Court on July 5, 2006
1:30 PM to report on his compliance with this Judgment of Contemnpt.

WHEREAS, Defendant had notice of the April 11, 2006 Judgment of Contempt, by being
personally present and participating in the execution of the agreed Judgment of Contempt, and,
this court scheduled the matter on July 5, 2006, at whic:h time Defendant appeared with counsel
for the purpose of determining if he complied with the terms of the May 3, 2005, Judgment and

Order and the April 6, 2006, Judgment of Contempt, and



| WHEREAS, on July 10,7 2006, ‘this'Corurt‘foun'd, and Defendant Ken J aeger'adlnittcci, that
he faﬂed to comply with the May 3, 2005 Judgment and Order against Defendant Ken J aeger and
rthe.Aéril 11, 2006.‘Iudgment _of Contempt and Order.andAdjudged (“Second Judgment of
Contempt™} and ordered that Defendant Ken] aeger be again found in contempt of this Court due
to his faiiure 10 cornpl-y with this Court's May 3, 2005 Judgment and Orderﬁaﬁd this Court's April
11, 2006, Judgment of Contempt against Defendant Ken Jaeger, and
| WHEREAS, this Court further ordered that defendant J aeger bring his Lost Valley
Subdiyision into compliance with the Missouri Clean Water Law, Chapter 644, RSMo, and
regulations promulgated thereto, in the following manner:
A. Defendant Ken Jaeger was ordered to immediately comply with all aspects of the
May 3, 2005, Judgment and the April 11, 2005, Judgfném of Contempt against Defendant Ken
Taeger. The May 3, 2005, Judgment and Order and the April 11, 2006, Judgment of cOﬁtempt
ren1§ined in full force and effect, including but not limited to:
| 1. Operating and maintaining the 1agoo'n so as to prevent the contents 'of the
tagoon from overtopping the lagoon berm;
2. Maintaining and providing records to the Department’s Northeast
Regional office showing the dates and times of land application, the
amount and rate of irrigation water, and the monitoring activities
conducted; and |
3. ~ On or before September 30 of each year, land apply the contents of the
lagoon to the minimum operating level of two feet from the bottom of the
lagoon and notifying the Department of Natural Resources when these

levels have been reached.



B. 7 "fhe court ordered Defendant Ken J aeger t0 appear before this court on September
6, 2006, at 1:30 to report on his cbmpliance with in's Second Judgment of Cohtempt. The Second
Judgment of Contempt notified Ken Jaeger that if he failed to comply with the Second Judgment
of Cbntempt, the Court would consider utilizing any and all extraordinary remedies so as to
achieve compliance with the Judgment and Orders of fhis Court, including, but not limited to,
incarcerating Defendant Ken Jaeger, and,

WHEREAS“, Defendant had notice of Tuly 10,.2006 Second Judgment of Contempt, by
being personally present with counsel and paﬂicipatigg in the execution of the agreed Second
Judgment of Contempt,

WHEREAS, on September 6, 2006, November 7, 2006, January 2, 2007, March 6, 2007,
May 1,2007, June 24, 2007, August 1, 2007, December 4, 2007, and March 4, 2008, this Court
held hearings to determine if the defendant was in compliance with the previous judgments and
orders of this Court and 1ssued further orders (“ﬁ_lrther Orders™) against defendant Jaeger to
remain in compliance with the Missouri Clean Water Law and relevant regulations and all
-previous orders of this court, includir_lg but not limited to:

A. Operating and maintaining tﬁe lagoon so as to prevent the contents of the
lagoon from overtopping the lagoon berm;

B. Maintaining and providing records to the Department’s Northeast
Regional office showing the dates and times of land application, the
amount and rate of irrigation water, and the monitoring activities
conducted; and

C. On- or before September 30 of each year, land apply the conténts of the

lagoon to the minimum operating level of two feet from the bottom of the



lagoon and notifying the Depértﬁlent of Natural Resources when these
levels have been reached. | |
- WHEREAS, this Court calls-this rhatter iﬁ open court to determine if Defendant has
‘ complied with the May 3, 2005 Judgm_ent and Order, the April 11, 2006 Judgment of Contempt,
the July 10, 2006 Second Judgment of Conterﬁpt, aqd fuﬁher orderé against Defendant Ken
. Jaeger. Evidence was presented. This Court finds thaf Defendant Jaeger, with full and complete
knowledge of the May 3, 2005 Judgment and Order, the April 11, 2006 Judgment of Contempt,
the July 10, 2006 Second J udgmént of Contempt, and further orders has willfully failed and
refused to comply with the May 3, 2005 Judgment and Ordér, the Apx;il 11, 2006 Judgment of
Contempt, the July 10, 2005 Second Judgment of Contempt, and further orders in that Defendant
Ken Jaeger has failed to:

A. Operate and maintain the lagoon so as té prevent the contents of the
lagoon from overtopping the lagoon berms;

B. Maintain and provide records to the Depart.ment’s Northeast Regional
office showing the dates and time of land application, the amount and rate
of irrigation water, and the monitoring activities conducted;

C. On or before September 30 6f each year, land apply the contents of the
lagoon to a minimum operating level of two feet from the bottom of the
lagoon and notify the Department when this level is reached; and

D, Prevent his wastewater collection system serving Lost Valley Subdivision
from violating tﬁe Clean Wat‘er Law, Chapter 644 RSMO-. by allowing the

wastewater in the collection lines to discharge to water of the State.



WHEREAS, This.court finds that the Defendant has the ability to perform these acts, and

WHEREAS, Defendant is hereby judged guilty of Contempt of Court because of his said

refusal to comply with the May 3, 2005 Judgment and-Order, the April 11, 2006 Judgment of

Contempt, the July 10, 2006 Second Judgment of Contempt, and further Orders of this Court in

that:

Defendant has failed to operat.e and maintain the Iaéooh serving Lost
Valley Subdivision so as to prevent the contents of the lagoon from :
overtopping the lagoon berms;

Deéfendant has failed to maintain aﬁd provide records tc the Department’s
Northeast Régi_onal office showing the dates and t{mé of land application,
the amount and rate of in‘igation-water, and the mom'toﬁng activities
conducted;

Defendant failed to, on or about September 30 of each vyear, land apply fhe
contents of the lagoon to a minimum operating level of two feet from the
bottom of the lagooh and notify the Department when this level is reached;
and |

Defendant has violated the Missouri Clean Water Law, Chapter 644 and
the regulations adopted pursuant thereto by allowing the wastewater
collections system serving his Lost Valley Subdivision to discharge
wastewater té waters of the State without a valid Missouri State bperating

Permit.



Now, therefore, you are commanded tb attach Ken Jaeger and commit him to-the County
Jail of Ralls County, Missouri, until such time as he has purged himself of Contempt by:

1. Fixihg the lift station that is causing the collection system of the Lost Valley

- Subdivision to discharge wastewater into waters of the State. Defendant shall install two

operational pumps in said lift station and secure the coverto said lift station with a lock.
2. Pumping and hauling the wastewater contained in the lagoon serving Lost Valley

Subdivision to a permitted wastewater treatment plant until the wastewater in the lagoon is two

 feet from the top of the lowest point of the emergency spillway.

22060 _
DATED THIS DAY OF APRIL, 2008.

Circuit Judge.




