STATE OF MISSOURI

PUBLIC SERVICE COMMISSION
At a session of the Public Service Commission held at its office in Jefferson City on the 30th day of December, 2002.

In the Matter of the Joint Application of Missouri-American
)

Water Company, St. Louis County Water Company, d/b/a
)

Missouri-American Water Company, and Jefferson City
)
Case No. WO-2002-273
Water Works Company, d/b/a Missouri-American Water
)
Company, for an Accounting Authority Order Relating to
)

Security Costs.







)

ORDER DENYING REHEARING

On December 10, 2002, the Commission issued its Report and Order in this matter.  That Report and Order became effective on December 20, 2002, the tenth day after it was issued.  Public Counsel filed an Application for Rehearing or, in the Alternative, Motion for Reconsideration on December 20, the effective date of the Report and Order.

The Commission must deny Public Counsel’s application for rehearing because it was untimely.  Section 386.500.2, RSMo 2000, provides that “[n]o cause or action arising out of any order or decision of the commission shall accrue in any court . . . unless that party shall have made, before the effective date of such order or decision, application to the commis​sion for a rehearing.”
  Missouri courts have provided ample guidance showing that an application for rehearing must reach the Commission not later than the day prior to the effective date of an order.
  In Alton Railway, the Missouri Supreme Court said:

We hold that the application for a rehearing was not 'made' to the commission, until the motion for a rehearing reached the commission;  that a mere posting in Kansas City was insufficient;  and that, if the effective date of the order was Monday, February 12, 1940, the filing of appellant's application for a rehearing on the same date, was not in time under the terms of the statute.

Therefore, the Commission can do nothing except deny Public Counsel’s application.

IT IS THEREFORE ORDERED:

1. That the Application for Rehearing or, in the Alternative, Motion for Reconsideration filed by Public Counsel on December 20, 2002, is denied.

2. That this order shall become effective on December 30, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge

� Emphasis added.


� E.g., St. ex rel. Alton R. Co. v. Public Service Commission of Missouri, 348 Mo. 780, 788, 155 S.W.2d 149, 154 (1941).


� 155 S.W.2d at 154.  
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