Before the Public Service Commission

Of the State of Missouri

	Director of the Manufactured Housing and Modular Units Program of the Public Service Commission, 

                                  Complainant, 

v. 

Coachman Homes of Eureka, Inc., d/b/a Coachman Homes of Eureka, Inc.

                                  Respondent.
	)))))))))))
	Case No. MC-2004-0271




RESPONDENT’S ANSWER TO COMPLAINT FILED BY DIRECTOR OF THE MANUFACTURED HOUSING AND MODULAR UNITS PROGRAM OF THE PUBLIC SERVICE COMMISSION


COMES NOW Respondent, Coachman Homes of Eureka, Inc., (“Coachman Homes” or “Respondent”) by and through counsel, Timothy R. Huff, and for its Answer to the Complaint filed herewith, states as follows:


1.
Respondent admits the allegations as set forth in paragraph 1 of the Complaint.


2.
Respondent states that paragraph 2 of the Complaint is a statement of law and therefore speaks for itself.


3.
Respondent admits the allegations as set forth in paragraph 3 of the Complaint.


4.
Respondent states that paragraph 4 of the Complaint is a statement of law and therefore speaks for itself.


5.
Respondent states that paragraph 5 of the Complaint is a statement of law and therefore speaks for itself.


6.
Respondent states that paragraph 6 of the Complaint is a statement of law and therefore speaks for itself.


7.
Respondent states that paragraph 7 of the Complaint is a statement of law and therefore speaks for itself.


8.
Respondent states that paragraph 8 of the Complaint is a statement of law and therefore speaks for itself.


9.
Respondent states that paragraph 9 of the Complaint is a statement of law and therefore speaks for itself.


10.
Respondent states that paragraph 10 of the Complaint is a statement of law and therefore speaks for itself.


11.
Respondent states that paragraph 11 of the Complaint is a statement of law and therefore speaks for itself.


12.
Respondent admits the allegations as set forth in paragraph 12 of the Complaint.


13.
Respondent admits the allegations as set forth in paragraph 13 of the Complaint.


14.
Respondent admits the allegations as set forth in paragraph 14 of the Complaint.


15.
Respondent admits the allegations as set forth in paragraph 15 of the Complaint.


16.
Respondent admits the allegations as set forth in paragraph 16 of the Complaint.


17.
Respondent admits the allegations as set forth in paragraph 17 of the Complaint.


18.
Respondent admits the allegations as set forth in paragraph 18 of the Complaint.


19.
Respondent admits the allegations as set forth in paragraph 19 of the Complaint.

WHEREFORE, having fully answered the Complaint filed by the Director of the Manufactured Housing and Modular Units Program of the Public Service Commission, Respondent Coachman Homes of Eureka, Inc. respectfully moves the Commission to dismiss the Complaint.

AFFIRMATIVE DEFENSES


1.
Further answering, Respondent states that any allegation or averment contained in the Complaint not herein above specifically admitted is hereby denied.

2.
Further answering, and as its affirmative defense, Respondent states that it made no less than nine (9) contacts or attempted contacts by telephone from Respondent to members of the inspection staff of the Director.  The Respondent was repeatedly advised by staff members that it should adopt a “wait and see” approach to the situation with Ms. Hatfield’s residence.

3.
Further answering, and as its affirmative defense, Respondent states that it sent a letter to the Director on or about October 14, 2003 requesting guidance on how to proceed with the situation and inquiring as to how the Commission would like Coachman Homes to proceed.

4.
Further answering, and as its affirmative defense, Respondent states that it had one subsequent conversation with a staff member of the Director prior to the filing of the Complaint.

5.
 Further answering, and as its affirmative defense, Respondent states that it was not privy to the two (2) inspections that were conducted on the Hatfield site until they were sent written notification, and therefore were unaware of the anchoring problem until several months after the damage occurred.

6.
Further answering, and as its affirmative defense, Respondent states that it repaired the fascia of the manufactured home in June in order to protect Ms. Hatfield’s personal belongings from the elements.

WHEREFORE, having fully answered the Complaint, Respondent Coachman Homes of Eureka, Inc. prays that the Commission dismiss the Complaint filed herein.






NIEDNER, BODEUX, CARMICHAEL,

HUFF, LENOX AND PASHOS, L.L.P.

131 Jefferson Street

St. Charles, MO 63301

(636) 949-9300 Phone / (636) 949-3141 Fax

By:_________/s/___________________________


TIMOTHY R. HUFF       #37938

AISLING A. MURPHY  #51821

Certificate of Service


I hereby certify that a true and accurate copy of the foregoing was filed electronically and mailed this 13th day of August, 2004 to all counsel of record.






___________/s/___________________________
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