Before The Public Service Commission

Of The State Of Missouri
	In the Matter of Timber Creek Sewer Co., Inc.’s Request for a Small Company Rate Increase
	)

)
	Case No. SR-2004-0532

Tariff No. YS-2004-1264


unanimous Stipulation and Agreement

Come Now Timber Creek Sewer Co., Inc. ("Company"), the Staff of the Missouri Public Service Commission ("Staff") and the Office of the Public Counsel ("OPC") (collectively, "the Parties") by and through counsel, and for their Unanimous Stipulation and Agreement state to the Missouri Public Service Commission ("Commission") the following.

Procedural History

1.
The Company initiated the small company rate increase request ("Request") that is the subject of this case by submitting a letter to the Secretary of the Commission, which was stamped "Filed" at the Commission's offices on July 15, 2003.  The Company submitted its Request under the provisions of Commission Rule 4 CSR 240-3.330, Sewer Utility Small Company Rate Increase Procedure ("Small Company Procedure").

2.
Consistent with the Small Company Procedure, the Staff and the Company negotiated and executed an Agreement Regarding Disposition of Small Company Rate Increase Request ("Disposition Agreement") regarding the Company’s Request.

3.
By a letter that was dated April 15, 2004 and stamped "Filed" by personnel in the Commission's Data Center on that same date, the Company filed proposed tariff revisions with the Commission for the purpose of implementing the provisions of the above-referenced Disposition Agreement, and the instant case was established.

4.
On April 19, the Staff filed the above-referenced Disposition Agreement in the case papers for this case.

5.
On May 17, at the request of the OPC, the Commission held a local public hearing regarding this case.

6.
On May 21, the Staff filed its recommendations to the Commission regarding this case, which included a recommendation to approve the Company's tariff revisions that are the subject of this case.  The Staff's recommendations also included the following conditions:

* That the Company be directed to investigate whether an agreement for obtaining the customer water usage data needed to develop a volumetric customer rate can be reached with the water service provider in its service areas, and, if so, the costs associated with such an agreement; and

* That the Company be directed to provide the results of the above-referenced investigation Manager of the Water & Sewer Department within 6 months after this case is closed.

7.
Also on May 21, the OPC filed its recommendations to the Commission regarding this case.  The OPC's recommendation included a condition similar to the Staff's conditions set out in Paragraph 6 above, and a condition that the Company be required to update the customer numbers used in the calculation of the proposed monthly customer rate that is included in the proposed tariff revisions that are the subject of this case.

8.
On May 25, pursuant to a Commission order, the Company and the Staff filed responses to the OPC's recommendations.  In those responses, the Company and the Staff both objected to the OPC's recommended condition regarding the updating of the customer numbers used in the calculation of the Company's proposed monthly rate.

9.
On May 27, the Commission issued an order suspending the Company's proposed tariff revisions until July 1.

10.
On May 28, the Commission issued its Order Scheduling Conference, in which it established June 7 as the date for a ". . . conference so that the parties may meet to discuss how best to proceed."

11.
On June 7, the Parties met at the Commission's offices as scheduled to discuss the matters at issue (i.e. – the Staff's and the OPC's recommended conditions for approval of the Company's pending tariff revisions).

Provisions Regarding Recommended Conditions

12.
At the June 7 Conference, the Company agreed to comply with the conditions set forth in Paragraph 6 above.

13.
At the June 7 Conference, the OPC agreed to withdraw its condition regarding the updating of the customer numbers used to calculate the Company's proposed monthly customer rate, based upon information that the Company provided at the Conference.

14.
The agreements set forth in Paragraphs 12 and 13 above, resolve all outstanding issues in this case, so far as the Parties are concerned, and in effect make the Staff's May 21 recommendations in this case the recommendations of the Parties.

General Provisions

15.
This Stipulation and Agreement has resulted from negotiations among the Parties and the terms hereof are interdependent.  In the event the Commission does not adopt this Stipulation and Agreement in total, then it shall be void and no signatory shall be bound by any of the agreements or provisions hereof.  The stipulations and agreements herein are specific to the resolution of this proceeding, and are all made without prejudice to the rights of the parties to take other positions in other proceedings.

16.
The Staff shall file suggestions or a memorandum in support of this Stipulation and Agreement, explaining its rationale for entering into the Stipulation and Agreement.  Each of the Parties shall be served with a copy of any such suggestions or memorandum and shall be entitled to submit responsive suggestions or a responsive memorandum to the Commission within five days of receipt of Staff’s suggestions or memorandum, which shall also be served on all Parties.

17.
All suggestions and memoranda submitted by the Parties shall be considered privileged in the same manner as are settlement discussions under the Commission’s rules, shall be maintained on a confidential basis by all Parties, and shall not become a part of the record of this proceeding or bind or prejudice the Party submitting such suggestions or memorandum in any future proceeding or in this proceeding, whether or not the Commission approves this Stipulation and Agreement.  The contents of any suggestions or memorandum provided by any Party are its own and are not acquiesced in or otherwise adopted by the other signatories to this Stipulation and Agreement, whether or not the Commission approves and adopts this Stipulation and Agreement.

18.
The Staff shall also have the right to provide, at any agenda meeting at which this Stipulation and Agreement is noticed to be considered by the Commission, whatever oral explanation the Commission requests, provided that the Staff shall, to the extent reasonably practicable, provide the other Parties with advance notice of when the Staff shall respond to the Commission’s request for such explanation once such explanation is requested from the Staff.  The Staff’s oral explanation shall be subject to public disclosure, except to the extent it refers to matters that are privileged or protected from disclosure pursuant to any protective order issued in this case.

Wherefore, the Parties respectfully request that the Commission issue an order in this case that approves the Company's currently pending tariff revisions to be effective for service on and after July 1, 2004, and that is consistent with the Staff's May 21 recommendations in this case.

Respectfully Submitted,

/s/  Cliff E. Snodgrass


Cliff E. Snodgrass     MBE#52302

Senior Counsel

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102

573-751-3966  (telephone)

573-751-9285  (facsimile)

cliff.snodgrass@psc.mo.gov  (e-mail)

Attorney For The Staff Of The

Missouri Public Service Commission
/s/  M. Ruth O'Neill by CES


M. Ruth O'Neill     MBE#49456

Senior Public Counsel

P.O. Box 2230

Jefferson City, MO 65102

573-751-5565  (telephone)

573-751-5562  (facsimile)

ruth.oneill@ded.mo.gov  (e-mail)

Office Of The Public Counsel

/s/  Jeremiah Finnegan by CES


Jeremiah Finnegan     MBE#18416

Finnegan, Conrad & Peterson, L.C.

1209 Penntower Center

3100 Broadway

Kansas City, MO 64111

816-753-1122  (telephone)

816-756-0373  (facsimile)

jfinnegan@fcplaw.com  (e-mail)
Attorney For Timber Creek

Sewer Co., Inc.

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, or transmitted by facsimile or electronic mail to all counsel of record this 10th day of June, 2004.


/s/ Cliff Snodgrass____________

� Unless otherwise noted, all dates hereafter refer to the year 2004.


� The Staff and Company used a customer number of 637 to calculate the proposed monthly customer rate, and the Company's current billing system shows 672 customers being served.  Changing the customer numbers would have a minor impact on the proposed increase in the monthly customer rate ($0.55 per month).
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