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Kansas City Power & Light Company (“KCPL” or “Company”) submits this Post-hearing Brief in accord with the Commission’s Order Setting Briefing Schedule July 8, 2005.  On June 15, 2005, KCPL filed its Prehearing Brief, which provided a summary of the testimony of KCPL's seven witnesses, as well as the factual and legal conclusions that the testimonial and documentary evidence was expected to support.  Pursuant to the instructions of Commissioner Robert Clayton at the conclusion of the hearing (Tr.  836), KCPL will not re-brief these matters, but will focus in this Post-Hearing Brief on the testimony of witnesses who did not pre-file written testimony, and upon factual and legal issues raised by the Sierra Club ("SC") and the Concerned Citizens of Platte County, Missouri ("CCPC"). 


After considering all the competent and substantial evidence in the whole record, the Commission should adopt the Regulatory Plan embodied in the Stipulation And Agreement recommended by KCPL, the Commission Staff ("Staff"), the Office of the Public Counsel ("Public Counsel"), the Missouri Department of Natural Resources ("MDNR"), the City of Kansas City, Missouri ("KCMO"), Ford Motor Company ("Ford"), Praxair, Inc. ("Praxair"), the Missouri Industrial Energy Consumers ("MIEC"), the Missouri Joint Municipal Electric Utility Commission ("MJMEUC"), The Empire District Electric Company ("Empire"), and Aquila, Inc. ("Aquila") (collectively "Signatory Parties") along with a long list of municipalities, quasi-governmental entities, including the Mid-America Regional Council ("MARC"), chambers of commerce, businesses, economic councils, and unions that have endorsed the resource plan included in the Stipulation And Agreement.  

I. Evidence from Non-KCPL Witnesses

A.
Public Counsel Witnesses

Public Counsel sponsored the testimony of two witnesses, Russell Trippensee and Ryan Kind, who both expressed their support for the provisions of the Stipulation And Agreement, and recommended that the Commission approve the Stipulation And Agreement.  The Commission should give great weight in this proceeding to the opinions of the Public Counsel representatives who have the statutory responsibility to represent and protect the interests of the public in public utility matters.  Section 386.710, RSMo 2000.

1.
Russell Trippensee


Mr. Trippensee, the Chief Accountant of the Office of the Public Counsel, pre-filed Direct Testimony (Ex. No. 39) that explained in detail the reasons the Public Counsel supports the Stipulation And Agreement regarding an Experimental Regulatory Plan for KCPL.    He explained that the Agreement fairly balances the interests of consumers and stockholders.  It protects consumers and provides them with tangible benefits.  It also provides stockholders with benefits such as construction accounting and protections such as decisional prudence.  

He also explained the underlying regulatory policies that Public Counsel believes support this Agreement and demonstrated how the ratepayers are protected under the provisions of the Stipulation And Agreement.  According to Mr. Trippensee, the fundamental goal of the Experimental Regulatory Plan in this Agreement is "to provide the customers in the service territory of the Company with safe and reliable service at just and reasonable rates."  (Ex. No. 39, p. 4).  The plan provides a framework that should lead to reasonable rates during the expected 5-year duration of the construction period for the projects included in the Regulatory Plan.  Mr. Trippensee also testified that the Agreement contains provisions that facilitate lower rates for customers in the future than would exist, absent this Agreement.  Specifically, this Agreement provides for lower capitalized facilities costs during the period of construction and therefore will result in lower future rate base upon which customers must pay a return of and on.  The Agreement will also have a positive impact on the credit ratings of the Company and thus KCPL should experience lower debt costs to be passed on to the consumer in the form of lower future rates.

Mr. Trippensee summarized the benefits of this plan that have direct quantifiable impacts on the consumers' bills as follows:

1.  
Recognizes the need for and encourages the development of a long-term source of baseload electric supply for Missouri;

2.
The cost to consumers for the new electric generating facility is reduced over the life of the plant;

3.
Provides for revenue requirement recognition of reduced depreciation expense due to the longer service life estimated for the Wolf Creek nuclear generation facility for depreciation rate determination;

4.
Provides for the Company's acknowledgement of the continued inclusion in revenue requirement of net income from off-system sales and transmission service, which results in lower cost of service for consumers;

5.
Ensures that there are no rate increases until January 1, 2007;

6.
Provides that the Company will implement affordability programs for those customers requiring assistance.  

(Ex. No.  39, pp. 6-7).



Some of the consumer protections that were identified by Mr. Trippensee include:


1.
Ensures that there will be regulatory oversight at the time of all rate changes during the regulatory plan;


2.
Provides that if consumers provide cash flow to the Company via additional amortization expenses, customers will receive recognition of this "return of" investment through reduction of rate base;


3.
Provides for continued recognition of SO2 emission allowances sales in the determination of revenue requirement thus properly using these revenues to benefit customers who pay for the generating facilities and fuel expenses from which these allowances are derived;


4.
Ensures future customer rates will be based on all relevant factors and does not allow any party to benefit from the use of single-issue rate mechanism during the Regulatory Plan;


5.
Requires the Company to identify and assign to the Missouri jurisdiction funds provided by Missouri retail customers, via depreciation or amortizations, that otherwise could be lost via changes in future jurisdictional allocation procedures;


6.
Provides that the Company will implement a cost control/monitoring process for the construction projects required under the regulatory plan; and 


7.
Provides for regulatory oversight and review of the construction process and the cost of the new investment set out in the Agreement.

(Ex. No. 39, p. 7).


Mr. Trippensee also discussed in detail other accounting provisions that are contained in the Stipulation And Agreement related to the reduction in the allowance for funds used during construction (“AFUDC”) rate related to Iatan 2, the reduction in depreciation expense due to the life extension for the Wolf Creek nuclear generating plant, recognition of net income from off-system sales and transmission service in the determination of revenue requirement, SO2 emission allowances, and additional amortizations to provide sufficient cash flows to maintain the Company's investment grade rating.  During the cross-examination by Commissioners at the hearing, Mr. Trippensee also elaborated upon the reasons that the Public Counsel supports the adoption of the Stipulation And Agreement.  (Tr.  744-76).  


2.
Ryan Kind


During the hearings, Mr. Ryan Kind, Chief Energy Economist of the Office of the Public Counsel, also expressed his support for the approval of the Stipulation And Agreement.  (Tr.  793-95).  In particular, Mr. Kind explained his involvement in the development of the provisions in the Stipulation And Agreement related to all of the capital investments, the SO2 emission allowances, off-system sales, transmission related revenues, the resource plan monitoring provisions, the demand response, efficiency and affordability programs, class cost of service study issues, special contract provisions, and partnership issues.  (Tr.  789).  Based upon his review of these issues, Mr. Kind recommended that the Public Counsel sign the Agreement, and further concluded that the provisions of the Stipulation And Agreement will benefit consumers, and are in the public interest.  (Tr.  794-95).

In summary, KCPL believes that the Commission should carefully consider the opinions of Mr. Trippensee and Mr. Kind in this proceeding, particularly as they relate to the proper balancing of the consumer interests, and adopt their recommendations that the Regulatory Plan embodied in the Stipulation And Agreement be approved.
B.
Staff Witnesses

The Commission Staff sponsored the testimony of five witnesses, Warren Wood, Robert Schallenberg, Lena Mantle, Dr. Henry Warren, and Dave Elliott, who all expressed their support for the provisions of the Stipulation And Agreement, and recommended that the Commission approve the Stipulation And Agreement.  The Commission should give great weight in this proceeding to the opinions of its Staff experts who have been heavily involved in the negotiation of the terms of the Stipulation And Agreement.
1.
Warren Wood
Mr. Wood, Director of the Utility Operations Division of the Commission and formerly the Energy Department Manager with Natural Gas and Electricity Operations, focused upon the Resource Plan issues, including the need for Iatan 2. (Tr.  577-627).   Specifically with regard to the need for Iatan 2, Mr. Wood testified:  "I believe it's needed and it is the most appropriate resource addition given all the information available today to serve the growing load and provide for the lowest possible rates to customers."  (Tr.  609).  

Mr. Wood also presented information to address load forecasting and capacity issues raised at the local public hearing in Jackson County on May 24, 2005.  In particular, he discussed the analysis contained in the testimony of Mr. Byron Combs (Ex. No. 3 of the Jackson County local hearing), and explained that Mr. Combs’s analysis failed to take into account a number of power purchases and some sales contracts that would affect his conclusions that KCPL was a net seller of electricity on a specific peak day.  (Tr.  580-81).  Mr. Wood's testimony demonstrated that the Commission should not rely upon the analysis and conclusions of Mr. Combs since it was based upon incomplete data.

2.
Robert Schallenberg
Mr. Schallenberg, Division Director for the Utility Services Division, and the primary facilitator for the negotiations of the Stipulation And Agreement, testified that he was involved in development of all of provisions of the Stipulation And Agreement.  (Tr.  805).  He testified that the Stipulation And Agreement is in the public interest, and he recommended that the Commission approve its provisions.  (Tr.  806,  816).  

During questioning by Commissioners Clayton and Gaw, Mr. Schallenberg explained the process used to reach an agreement, and noted that "In fact, I would say as one of the benefits of the process is the exchange of information and the relationship with the parties is better now after the process than it was when we started."  (Tr.  816).  He also explained the financial aspects of the agreement, including the depreciation, additional amortization, and off-system sales provisions.  Importantly, he explained that the additional amortization provision "is good for the customers" because "the customers will pay less for those investments than they would have if we. . .  [followed] (sic) the traditional regulatory approach."  (Tr.  811-12).  Confirming the earlier testimony of Public Counsel witness Trippensee, Mr. Schallenberg explained that customers will not be charged the full return requirements on those investments under the additional amortization approach recommended by the Signatory Parties.  (Id.)   He also testified that the additional amortization would not apply to any facility that is not fully operational and used for service.  (Tr.  818).  

He also discussed the importance of the Off-System Sales provision from the consumers' perspective.  (Tr.  1035).   Under the terms of the Stipulation And Agreement, the profits from off-system sales will be considered "above-the-line" in the ratemaking process to the benefit of consumers.  (Tr.  1032).  During the hearing, counsel for KCPL also confirmed that KCPL was willing to extend the term of the Off-System Sales provision to encompass the period that Iatan 2 is reflected in rates.  (Tr.   1037-38).

3.
Lena M. Mantle

Lena M. Mantle, Utility Engineering Supervisor, Engineering Analysis Section of the Energy Department, also testified in support of the approval of the Stipulation And Agreement.  (Ex. No. 47; Tr.  860).  In particular, Ms. Mantle explained her role in the provisions of the Stipulation And Agreement related to the Integrated Resource Planning, Demand Response, Energy Efficiency, and Affordability Programs.  (Tr.  849-65).  She testified that in her expert opinion, demand response and energy efficiency programs could not reduce the load growth to the point that Iatan 2 would not be needed in 2010.  (Tr.  864).

4.
Dr. Henry Warren

Dr. Henry Warren, Regulatory Economist in the Energy Department of the Utility Operations Division, testified in favor of the Stipulation And Agreement. In particular, he explained his role in the review of the load forecasting issues in this proceeding.  (Tr.  867-98).  He testified that he believes that KCPL's load forecasts are reasonable, based upon the information that is available for forecasting future load.  (Tr.  916).

5.
David W. Elliott 

Mr. David W. Elliott, Utility Engineering Specialist III in the Energy Department of the Utility Operations Division, also testified in favor of the Stipulation And Agreement.  He explained his role in reviewing the MIDASTM model inputs used by KCPL to review the complex Integrated Resource Planning issues as it developed its Resource Plan.  (Ex. No. 53; Tr.  918-45).  He also explained that he was the principal Staff representative to develop the In-Service Test Criteria contained in Appendix H of the Stipulation And Agreement.  (Tr.  919).  He also confirmed that his analysis of KCPL's MIDASTM model runs demonstrated that the addition of Iatan 2 into KCPL's system to meet its additional load would produce the lowest Present Value Revenue Requirement (“PVRR”) for KCPL's customers.  (Tr.  961).

C.
Missouri Department of Natural Resources

1.
Kendall Hale
Mr. Hale is the Chief of the New Source Review Unit in MDNR’s Air Pollution Control Program.  (Tr.  687).  A licensed engineer who supervises eight other engineers in his Unit, Mr. Hale summarized KCPL’s application for Iatan 2, as well as the environmental controls proposed for Iatan 1.  (Tr. 693-95; Ex. 45).  He testified that the KCPL proposal would reduce SO2 emissions from 18,890 tons (Iatan 1 today) to 6,609 tons (Iatan 1 and 2 in the future).  (Tr.  697-98).  Regarding NOx, emissions would fall from 9,873 tons (Iatan 1) to 6,079 tons (Iatan 1 and 2 in the future).  Thus, the KCPL plan would result in a 64.9% reduction in SO2 emissions (or 12,200 tons), and a 38.4% reduction in NOx emissions (3,794 tons).  (Tr. 739-40; Ex. 45 at 2).

Mr. Hale indicated that MDNR was still in the process of studying the KCPL proposal, and that it expected to issue a draft permit in September 2005, after a public hearing occurs.  (Tr. 690-91)  He testified in response to Commissioner Gaw’s question that the reductions proposed for the Iatan station would not trigger any additional environmental restrictions for the Kansas City region.  (Tr.  705-06).  He also noted that Integrated Coal Gasification Combined Cycle (“IGCC”) coal plants have not achieved the reliability and availability levels that a baseload unit would require.  (Tr.  709).  He added that IGCC units were only being proposed in the range of 300 MW and were “considerably more expensive at this time to build” than the super-critical pulverized coal plant planned by KCPL at Iatan 2.  (Tr.  709).

Mr. Hale advised that if the Air Pollution Control Program's review indicated that Iatan 1 and 2 would achieve the proposed reductions, "then we would be in support of it, correct."  (Tr.   710).    In response to a question from Commissioner Clayton, he noted that Iatan 2 and a retrofitted Iatan 1 would emit "a lot lower [emissions] than what [Associated Electric Cooperative, Inc.’s] Thomas Hill [generation facility] is [emitting]."  (Tr.   724).

2.
Anita Randolph
Ms. Anita Randolph, Director of MDNR’s Energy Center, testified in favor of the Stipulation And Agreement.  (Tr.  821-22).  She described the consensus recommendation process followed by DNR, noting that the final decision to join in the Stipulation was made by Director Doyle Childers.  (Tr.  821).  The major factors supporting MDNR’s decision were KCPL’s proposal to make environmental upgrades to existing coal plants, its commitment to invest in wind generated energy, and to fund energy efficiency, affordability and demand response programs.  (Tr.  822-23).  In response to Commissioner Clayton’s questions, she replied in the affirmative and stated that, overall, the Stipulation is in the public interest of the people of Missouri in regards to energy efficiency and environmental quality.  (Tr.  826).  She commented that the energy efficiency programs were developed with outside experts, including Mr. Rich Sedano, the former Vermont Public Counsel, who is now a member of the Regulatory Assistance Project.  (Tr.  828).  
D.
SC and CCPC Witnesses.

SC/CCPC presented at the hearing two witnesses, Troy Helming and Ned Ford, who made inconsistent recommendations to the Commission, based upon little, if any, analysis of the factual circumstances that underlie the Joint Recommendations of the Signatory Parties to the Stipulation And Agreement.  One witness, Mr. Helming, recommended that the Commission reject the Stipulation And Agreement, and instead "as a compromise position" order KCPL to rely upon the construction of wind generation and a 1200 MW to 1600 MW IGCC unit.  (Tr.  181-83).  The second SC/CCPC witness, Ned Ford, testified that he was not "a strong advocate of wind" (Tr. 343, 400), and "wouldn't advocate that this company should build one of those" IGCC units.  (Tr.  328).   In fact, Mr. Ford testified that "I'm not prepared to advocate a technology that I can't point to a working example of."  (Tr.  384).  Instead, Mr. Ford recommended that KCPL should rely almost exclusively upon the development of energy efficiency programs. (Tr. 334-37;  377-79).  However, even Mr. Ford acknowledged that for a public utility (like KCPL) that has not had a large efficiency program in the past, it is reasonable to first initiate an efficiency program to learn what efficiency savings may realistically be expected from such programs.  (Tr.  387).  

Although KCPL believes that both wind generation and energy efficiency programs have important roles to play in the development of a comprehensive and balanced resource plan, neither wind generation alone nor complete reliance upon energy efficiency programs can meet the needs of KCPL's customers for additional base-load capacity during the term of the Regulatory Plan.  (Ex. No. 37, p. 14).  IGCC, although somewhat promising for future development, has not yet progressed to the point where it would be a commercially viable option for addressing near-term baseload requirements.  (Ex. No.  37, p. 14).   

As discussed below, the SC/CCPC witnesses also have questionable academic and professional credentials to justify their claims to be "expert witnesses."  More importantly, cross-examination of these witnesses has demonstrated that the SC/CCPC witnesses have spent little time trying to understand the factual circumstances underlying the need for power and energy of KCPL's customers.  (Tr.  416).  In fact, Mr. Helming had not even read the Stipulation And Agreement.   (Tr.  265).    For these reasons, and those discussed below, the Commission should reject the recommendations of the SC and CCPC, and instead approve the Stipulation And Agreement endorsed by the Signatory Parties. 

1.     Troy Helming

The SC and CCPC disclosed Mr. Helming as “one of America’s leading clean energy economists,” when advising the parties that he would testify on their behalf.  (Ex. No. 10, p. 1).  Yet he possesses no degree in economics (Tr. 218) and admitted: “I don’t call myself that.  My public relations person does.”  (Tr.  222).  He has simply a bachelor’s degree in business from the University of Kansas. (Tr.  218).  Although the disclosure statement indicated Mr. Helming would show “how converting to clean power can be profitable” (“there is green in going green”) (Ex. No. 10 at 1), the evidence showed that when he promised illusory profits to potential investors in 2002 while working for Kansas Wind Power LLC, the Kansas Securities Commissioner ordered him to cease and desist from selling unregistered securities and engaging in business as a broker-dealer without registration.  See Exhibit No. 12, Consent Order (June 10, 2002).  Although Mr. Helming was permitted to testify on health and environmental issues, he conceded that he possessed no formal training in medicine, public health, physiology, climatology, meteorology, mathematics or other related fields.  (Tr.  218-19).

Until 1999 when he joined Kansas Wind Power, LLC, Mr. Helming had never worked in the wind power generation field.  (Tr.  222).  He has never worked for either a regulated electric utility or an independent power producer.  (Tr.  225-26).  On direct examination, Mr. Helming boasted of his company’s expertise in wind power production, but on cross-examination he admitted that Krystal Planet Corp. (“Krystal Planet”) owns no wind generation assets and has done nothing but place an order on 19% of a 1.5 MW wind turbine.  (Tr.  231-32).  The “green tags” sold by Krystal Planet purchase no wind or other renewable energy anywhere in the world today.  Rather, only $5 to $10 of the $30 “green tag” sold by Krystal Planet goes into an “escrow fund” for it to finance and develop new wind turbines.  (Tr.  234).  The balance goes into “wind advocacy,” with the remainder defraying Krystal Planet’s “marketing costs and overhead.”  (Tr.  234-35).  Mr. Helming stated that his company did not participate in the well-respected Green-e program, and was not part of its rigorous certification and verification process.  (Tr. 243-46; Exhibits Nos.  20-21 [Green-e web pages and Code of Conduct]).  He agreed that one of Krystal Planet’s chief salesmen stated that the company did not belong to Green-e because “they look at every little thing you do” and “might slow us down.”  (Tr.  249-51).  Although Mr. Helming professed that Krystal Planet followed the Green-e Code of Conduct (“we self-certify”), he conceded that Krystal Planet’s independent auditor, Grant Thornton, had not yet audited any accounts of the company.  (Tr.  244-45).

Mr. Helming “absolutely” supports KCPL’s Regulatory Plan to the extent that it proposes environmental controls on older coal plants, 200 MWs of wind generation, and a host of energy efficiency, low income and demand response programs.  (Tr.  253).  The only aspect of the plan that he opposes is the Iatan 2 coal plant (Tr. 253)
, although he admitted he knew nothing about the proposed super-critical technology for the plant proposed by KCPL.  (Tr.  262-63).  Although Mr. Helming’s argument against Iatan 2 purportedly compared the costs of Iatan 2 with a 1,600 MW wind farm system (Ex. No. 6), on cross-examination he conceded that he actually did not recommend that KCPL build such a system.  (Tr.  255-56).  He additionally conceded that his analysis of current levels of utility rates, future rate increases and other revenue projections were not based on any KCPL specific data.  (Tr.  263-66).  Indeed, he admitted that the 17.5% increase that he predicted would come to pass in 2010 included not just the coal plant that he opposed, but the wind generation, environmental retrofits and energy efficiency programs that he supported.  (Tr.  264-65).

Addressing the value of wind generation, Mr. Helming also admitted that wind is intermittent and that as a generation source, wind has its own set of interconnection, transmission overload and aesthetics issues.  (Tr.  257-62).  He acknowledged that he had never worked with a utility or with utility regulators to evaluate and produce an integrated resource plan for wind or other generation.  (Tr.  254-55).

Although Mr. Helming recommended IGCC technology, he admitted that the only commercially operational IGCC plant in existence today is the 250 MW pilot project operated by Tampa Electric Company.  (Tr.  277-78).  Regarding health and environmental issues, Mr. Helming admitted that he had attributed all of the ill effects of pollution and other hazards to electric power plants, and none to manufacturing facilities or motor vehicles.  (Tr.  274-75).  He also noted that while Mid-America Energy was building a number of wind generation projects, it was also constructing a 790 MW coal plant in Council Bluffs, Iowa.  (Tr. 268-69; Ex. No. 22).  He acknowledged that other utilities from Missouri to Florida are proposing to build advanced pulverized super-critical coal plants just like KCPL.  (Tr. 269-71; Ex. No. 23 [Associated Electric Cooperative, Inc.]; Ex. No.  24  [Jacksonville, Florida Electric Agency]).  

Finally, with regard to health issues, he noted that the mercury levels reported by the City of Kansas City were not even detectable in its recent Water Quality Reports.  (Tr.  272-74).  See Ex. Nos. 25-27.  With regard to his opinion that asthma is caused by emissions from coal plants, he conceded that he was not an expert on such matters, and that the literature he had read indicated that asthma was caused by many culprits, including dust mites, mold, viruses, obesity, cockroaches and pet dander.  (Tr.  275-77).

2.     Ned Ford

Ned Ford was the second "expert" witness sponsored by SC and CCPC.  Mr. Ford considered himself to be an "energy efficiency" expert (Tr.  404).  However, his formal education included only a high school diploma and a single college course.  (Tr.  432).   He has also candidly admitted that he has never taken training courses related to energy efficiency programs. (Tr.  407).   

Mr. Ford is currently self-employed as an investor, and described his employment history as follows:

Many years ago I was a legal secretary.  I've done consulting work in the last few years.  It's on and off.  I don't need to, so I don't.  (Tr.  450).

Although Mr. Ford has been a member of the Sierra Club and served on its national Energy Committee (Ex. No. 28), he also testified that he does not consider himself to be an expert in electric load forecasting, integrated resource planning or global climate change.  (Tr.  406-08).  Although he primarily promotes energy efficiency programs in his activities with the Sierra Club (Tr. 313, 395), he testified that "I didn't come here to design a program for KCPL"  (Tr. 330), and he was not recommending a specific amount of money to be spent on energy efficiency programs.  (Tr.  383).  In fact, Mr. Ford candidly testified "I'm not able in the time that I had available to me to examine this company and its needs, [and] I was not able to determine enough about load shape to be able to specify what kind of programs should be done."
  (Tr.  330).  

Although Mr. Ford recognized that it was important to know the specifics of KCPL's needs before making recommendations regarding energy efficiency programs, he nevertheless came to other sweeping conclusions
 regarding the specific Resource Plan being recommended by the Signatory Parties before he conducted a comprehensive investigation into any of the related issues.  More specifically, Mr. Ford came to his conclusions and articulated his criticisms of the proposed Resource Plan even though:  (1) he had not attended any of the workshops held in Case No. EW-2004-0596 (Tr.  408); (2) he had not examined any of proprietary and highly confidential information related to KCPL's generation load forecasting, integrated resource plans and analysis of various supply options that had been reviewed, analyzed, and discussed by the Signatory Parties before forming his opinions; (3) he had not interviewed any of the KCPL expert witnesses or other KCPL personnel regarding the issues in this case (Tr. 416); and  (4) he had not discussed KCPL's projected needs for capacity, or the reasons the Signatory Parties had chosen the specific Resource Plan recommended in the Stipulation And Agreement with the Staff,  Public Counsel or MDNR experts that had spent nearly one year analyzing the KCPL-specific situation.  (Tr.  411).   

Mr. Ford's underlying "support" for his conclusions was contained in five articles and abstracts that discussed broad energy efficiency policies from other states.  (Tr.  418;  Ex. Nos.  32-35,  inclusive).   None of Mr. Ford's underlying "support" articles included any references to KCPL and its specific plans (Tr. 418), and with one possible exception, all the articles were published before KCPL's Resource Plan was even developed and filed with the Commission for its approval.  (Id.)  Therefore, Mr. Ford's underlying documentation had little relevance to the specific needs of KCPL or its customers.  During cross-examination, Mr. Ford acknowledged that his underlying support for his conclusions were developed before he knew much about KCPL:

[Fischer]:
Q.     Would it be correct to conclude that none of your work papers and supporting documentation address the specific KCPL plan and its projected needs for  capacity?

[Ford]:

A.     None of the documents that were provided to

         

the company at that time could have, because I didn't know

much about the company at that time. (Emphasis added)
Based upon the record in this case, it is clear that Mr. Ford spent very little time analyzing the important KCPL-specific Integrated Resource Planning data, and KCPL's needs for new capacity.  Even if Mr. Ford had the educational background and professional expertise to opine on these subjects (which he admittedly does not), the Commission should find that his recommendations and conclusions are not persuasive and are not based upon competent and substantial evidence in the record.  Therefore, the Commission should decline to adopt his recommendations in this case.

II. Factual and Legal Issues Raised by SC and CCPC.

Most of the factual and legal issues were adequately anticipated and addressed  by KCPL in its Prehearing Brief, and these issues will not be re-iterated herein.  However, there were a few matters that were not included on the List of Issues by SC and CCPC which need some additional comment.

A.
Alleged Chapter 22 Violations By KCPL

In its Prehearing Brief, SC/CCPC for the first time made the following unsupported allegation:  

KCPL violated 4 CSR 240-22.050(2)(C) by failing to look at the amount of capacity avoidance needed to defer Iatan 2 for a whole year as an alternative for a whole year.  Had KCPL conducted the requisite look, it would have seen that the construction of Iatan 2 could be avoided.  (SC/CCPC Prehearing Brief, p. 3)


 This allegation is clearly in error.  Unfortunately, SC/CCPC failed to understand the purpose and application of 4 CSR 240-22.050(2).  According to Public Counsel witness Ryan Kind, the purpose of this regulation pertains to the calculation of the public utility's "avoided cost," and not an affirmative requirement to propose a plan to defer the construction of Iatan 2 by one year, as suggested by SC/CCPC.  (Tr.  797).  

A review of the PURPOSE statement of 4 CSR 240-22.050 confirms this conclusion:

PURPOSE:  This rule specifies the methods by which end-use measures and demand-side programs shall be developed and screened for cost-effectiveness. . . 

In addition, subsection (2)(C) specifically states:  "Avoided costs shall be calculated as the difference in costs associated with a specified decrement in load large enough to delay the on-line date of the new capacity additions by at least one (1) year."  (Emphasis added).  SC/CCPC simply misunderstands this regulation.

During cross-examination of the SC/CCPC witness Ned Ford by Staff counsel, it also became apparent that he was totally unaware that KCPL and other utilities had obtained a variance from compliance with the formal provisions of Chapter 22, including 4 CSR 240-22.050(2)(C).  (Tr.  372, 426-27).  (Ex. No. 30, Order Approving Joint Agreement, Re Application of Kansas City Power & Light Company's Electric Resource Plan, pursuant to 4 CSR 240-22, and its request for extension of time to file ERP, Case No. EO-97-522 (July 18, 1997)); and (Ex. No. 31, Order Granting Joint Motion For Variance, Re Application of St. Joseph Light & Power Company, The Empire District Electric Company, AmerenUE, Kansas City Power & Light Company, and Utilicorp United Inc. d/b/a Missouri Public Service Company for a Variance from the Provisions of 4 CSR 240-22, (May 20, 1999)).

For the reasons stated above, the Commission should reject SC/CCPC assertion that KCPL has violated 4 CSR 240-22.050(2)(C).
B.
Lack of Need For Coal-Fired Capacity

Without repeating evidence summarized above, Staff supported KCPL’s position (as did all other signatories) that there was an undisputed need for coal-fired capacity on the KCPL system.  Warren Wood, Director of the Utility Operations Division, testified that KCPL’s 500 MW share of Iatan 2 is appropriate for its baseload generation (Tr. 600), particularly given the increase in the price of natural gas and the need for low-cost coal generation (Tr. 602-03).  Based upon his review of KCPL’s needs, additional baseload as proposed in the Stipulation is warranted.  (Tr.  604).  Mr. Wood also explained the inaccuracies in the analysis provided at the Kansas City local public hearing by Witness Combs.  (Tr.  593).   As corrected, the figures obtained from the Federal Energy Regulatory Commission support Mr. Wood’s conclusion that the Iatan 2 unit is appropriate.  (Tr.  596-600).

Such evidence was consistent with the testimony of KCPL’s John Grimwade, who summarized the Company’s position in Exhibit No. 43, excerpts from a strategic planning forecast of both peak demand and energy.  This showed that for the next five years KCPL expected 2.4% peak load growth, with an overall growth rate from 2004 to 2014 of 1.9%.  (Tr. 638-39).  KCPL also assessed the energy needs of its customers for the 2004-2014 period, and concluded that overall energy demand by its customers would grow at an annual rate of 2.1%.  (Tr.  639-40).  Mr. Grimwade stated that this analysis was based upon a 25-year history of company experience, and was weather normalized.  Id.
III. IGCC Plants are Not Ready for Large-Scale Commercial Deployment.

While there was some suggestion that IGCC technology should be pursued, the evidence does not support a large-scale project comparable to Iatan 2.  Sierra Club’s Ned Ford agreed with KCPL’s view that IGCC plants “are new and unproven.”  (Tr.  328).  He did not propose that KCPL construct such a plant.  (Tr.  383).  Sierra Club’s Mr. Helming testified that he was not familiar with the technology that KCPL proposed to use at Iatan 2 and could not express any opinion on the technology that should be employed there.  “I’m a wind guy, not a thermal plant guy.”  (Tr.  263).  He noted that the largest IGCC plant in operation today was the 250 MW plant operated by Tampa Electric.  (Tr.  277).

Mr. Hale from MDNR testified that IGCC units are only being proposed in the neighborhood of 300 MWs, are “considerably more expensive at this time to build,” and have reliability and availability issues that prevent them from serving as baseload units.  (Tr.  709).  KCPL Exhibit No. 41 summarized the state of IGCC technology and concluded that when IGCC emissions are compared with those of a super-critical pulverized coal plant, such as planned for Iatan 2, the results are comparable.  (See Ex. No. 41 at B7).  Considering the significant cost and reliability risks associated with developing IGCC technology on a large-scale basis, use of the super-critical pulverized coal technology at Iatan 2 is the most appropriate choice.
CONCLUSION

Based upon the competent and substantial evidence in the record presented to the Commission, the Commission should find that the Regulatory Plan embodied in the Stipulation And Agreement meets the public interest test, and approve it expeditiously so that KCPL can proceed to issue Requests For Proposals for the various elements of its Resource Plan, including the construction of wind generation, upgraded environmental controls on Iatan 1 and LaCygne 1, and the construction of Iatan 2.  
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� In the course of his questioning, Commission Clayton elicited the statement from counsel for the Sierra Club that it opposed “any new coal power plant,” regardless of any limits on pollutants that could be placed on such a plant.  (Tr.   831-32).


� Mr. Ford did not begin his investigation into the issues in this proceeding until early May, 2005.  (Tr.   411)





� Prior to examining any of these critically important materials for understanding the specific needs of KCPL and its customers  (Tr.  414-19), Mr. Ford concluded:


--KCPL's plan to respond to the projected need for new capacity is not the lowest cost plan;


--KCPL's plan to respond to the projected need for new capacity is not the least economically risk plan;


--KCPL's plan to respond to the projected need for new capacity will result in substantially more pollution than other plans than other plans that would cost consumers less; and 


--KCPL's plan to respond to the projected need is not accurate.
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