BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of a Requested Rate Increase for )
Annual Sewer Operating Revenues by Hickory ) Fite 8IR-2014-0166
Hills Water & Sewer. )

In the Matter of a Requested Rate Increase for )
Annual Water Operating Revenues by Hickory ) Fie W/R-2014-0167
Hills Water & Sewer. )

THE OFFICE OF THE PUBLIC COUNSEL'S MOTION
TO COMPEL DISCOVERY

COMES NOW the Office of the Public Counsel (Pubiounsel) and for its
Motion to Compel Discovery states as follows:

The Office of the Public Counsel (Public Counselitifies that it has complied with all
requirements of 4 CSR 2.090(2). Public Counselfaesd continuing and significant problems
with Hickory Hills Water & Sewer Company, Inc. (Hiary Hills) failing to respond to proper
data requests made to Hickory Hills. Public Counsev invokes the authority of the Missouri
Public Service Commission (Commission) to enfonsealery under the rules and statutes, and
seeks the Commission’s intervention in these utwedodiscovery matters so that Public
Counsel can receive full and complete answersstdata requests which Public Counsel has a
clear and unambiguous right to receive from Hickidiys.

Public Counsel asks the Commission to considerigswk appropriate orders in favor of
Public Counsel and against Hickory Hills on Pulimunsel’s request to compel Hickory Hills to
fully and completely respond to the data requestd 0 Hickory Hills on December 6, 2013,

which are significantly overdue.



Q) Background

On December 6, 2013, Ms. Keri Roth sent a seriedatd requests to Hickory Hills
requesting information designed to facilitate Pal@iounsel’s review of Hickory Hills’ request
for rate increases in its sewer and water operagwgnues. The data requests indicated that
answers were due to Public Counsel on Decemb&®. When no response to the December
6, 2013, data requests was received Ms. Roth seemail to Mr. Cover, Receiver for Hickory
Hills on December 27, 2013, noting that the datpuests had not been answered by the date
responses were due. Despite a response that sgnfich Mr. Cover saying that Hickory Hills
was in the process of accumulating the informagiod should have it to Public Counsel shortly,
no answers to Public Counsel’s data requests was/es.

On January, 9, 2014, the undersigned attorney aemmail to Mr. Cover again noting
that the December 6, 2013, data requests had eatdeswered by the date responses were due
and requesting that complete responses be recbkwédnuary 16, 2014, or the matter would be
brought to the attention of the Regulatory Law &udgsigned to the case and if necessary, steps
would be taken to seek a motion to compel. Noarses were received by Hickory Hills
despite a reminder email from the undersignedratoon January 16, 2014.

When, again, no response to the December 6, 2@i8,rdquests was received, Public
Counsel notified the Regulatory Law Judge on Jana@r 2014, who attempted to schedule an
informal telephone conference to discuss this degodispute. Efforts to arrange a telephone
conference with Mr. Cover to discuss discovery wasuccessful and the Regulatory Law Judge
notified Public Counsel via email that Public Coeinbad met its obligation to arrange a

telephone conference under 4 CSR 240-2.090(8)(B).



(2) Request for Motion to Compel

Section 386.450, RSMo 2000, requires the Commissipan a showing of good cause
by the Public Counsel, to order a public utility gooduce papers or records of the utility for
examination by the Public Counsel. The Commissias stated that the statute does not require
Public Counsel to show that the requested docunmaetselevant to any particular issue in a
contested case. The Commission has also stated that the statlo#esathe Commission to
require the production of the requested documewes ef there were no contested case in
existencé.

This right is not conditioned on considerationsrelevance under MO Rule Civ. Pro.
56.01(b)(1) and PSC Rule 4 CSR 240-2.090(1). Ten@ission has recognized that
information sought by the Public Counsel, if ndevant, may well lead to other information
which is relevant. Therefore, the Commission has determined thali®Gounsel and the Staff
can request records they want in their investigatothout any showing that it is otherwise
discoverable or is relevant to a specific case @viems no more admissible in a hearing in their
hands than in those of any other pérty.

Public Counsel’s right to pose data requests sgakiiormation from any utility and the
right to inspect and obtain copies of any utilityscords or documents in its possession is
coequal to that of the Staff of the Missouri Puliervice Commission (Staff) and is broader
than the discovery authority permitted other litigaunder Commission Rul@sTherefore, the

fact that Public Counsel is requesting productiérihese documents in the context of small
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water and sewer company rate increase requestsndo@s any way diminish Public Counsel’s
right to examine those documents.

Missouri Regulation 4 CSR 240-2.090 (1) states #aauctions may be imposed for the
abuse of the discovery process or failure to conaplly commission orders regarding discovery.
Public Counsel has sent numerous email respondgiskory Hills’ failure to respond and made
a good faith effort to resolve the discovery digput an informal telephone conference. Due to
the fact that the rate requests for Hickory Hillsrev filed under the expedited small company
rate case procedure, time is of the essence tinadb&information sought in these data requests.
Therefore, Public Counsel requests that the Comomisact on its motion in an expedited
manner so that Public Counsel may receive respdnges Hickory Hills to the December 6,
2013, data requests within seven (7) days of arroly the Commission or as soon as
practicable.

WHEREFORE, the Office of the Public Counsel respectfully uests that the
Commission issue an Order to Compel ResponseshilicRiounsel’s December 6, 2013, data
requests, in full and completely, within sevend@ys of an order by the Commission or as soon

as practicable, and for such other and additiczladfrthat is necessary and proper.



Respectfully submitted,
OFFICE OF THE PUBLIC COUNSEL
/sl Christina L. Baker

By:
Christina L. Baker (#58303)
Deputy Public Counsel
P O Box 2230
Jefferson City, MO 65102
(573) 751-5565
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christina.baker@ded.mo.gov
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