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STAFF RESPONSE TO ORDER DIRECTING FILING AND MOTION FOR DEFAULT JUDGMENT

COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Response to Order Directing Filing states:

1.
On September 11, 2003, Staff filed a Complaint against BarTel Communications, Inc. (“Respondent” or “Company”), in which Staff alleged that Respondent had failed to pay one-half of its Fiscal Year 2003 annual assessment, and failed to file its annual reports for 2001 and 2002. 
2.
On September 16, 2003, Mr. Richard Hird, acting on behalf of Respondent, attempted to file letters with the Commission stating that Respondent had ceased business operations in Missouri as of December 31, 2002, and requesting termination of the company’s certificate of service authority.  On September 29, 2003, the Commission received a Motion for Admission Pro Hac Vice from Mr. Hird, asking to appear although not licensed to practice law in Missouri, and a Request for Mediation.

3.
On October 28, 2003, the Commission issued its first Order Directing Filing, in which it directed Mr. Hird to explain to it how it might waive a Missouri Rule of Civil Procedure in order that he might appear pro hac vice. 
4.
On January 26, 2004, the Commission issued a second Order Directing Filing, in which it directed “Staff to file a pleading informing the Commission of the status of this case.”
5.
Respondent has not yet responded officially to the Commission’s October 28, 2003 order directing it to supplement its pleading to explain how the Commission has authority to waive a Missouri Rule of Civil Procedure; in this case, to allow him to appear Pro Hoc Vice.   However, Mr. Hird has been in contact with counsel for Complainant in an effort to resolve this matter.  Unfortunately, these negotiations, although conducted in good faith by both parties, have not been fruitful.
 

6.
Mr. Hird has stated to counsel for Complainant, among other things, that his company is no longer conducting business and does not have the financial resources to allow him to hire local counsel.  Mr. Hird further stated that he desires to have the company’s certificate of authority cancelled.  Also, Mr. Hird has disputed Complainant’s allegation that the company did not file its annual reports for 2001 and 2002, and has supplied counsel for Complainant with copies of those reports, which do not bear the Commission’s date stamp.
7.
 Commission Rule 4 CSR 240-2.070(9) provides that “[i]f the respondent in a complaint case fails to file a timely answer, the complainant’s averments may be deemed admitted and an order granting default entered.”  Respondent’s answer would have been due on  October 15, 2003, thirty days from the date of the Commission’s Notice of Complaint.
WHEREFORE Staff prays the Commission grant a default judgment in this matter, pursuant to Commission Rule 4 CSR 240-2.070(9). 
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