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Staff Report and Recommendation 

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its report and recommendation states:


1.
On July 25, 2003, Delta Phones, Inc. (Delta) filed a complaint against Southwestern Bell Telephone Company, L.P., d/b/a Southwestern Bell Telephone Company (SWBT).


2.
On July 28, 2003, the Commission issued a Notice of Complaint, which gave SWBT thirty days from the notice to file an answer to the complaint.


3.
On July 31, 2003, Delta filed its Motion for Issuance of Amended Notice of Complaint.


4.
On August 6, 2003, SWBT filed a response to Delta’s motion to amend its complaint.  


5.
On August 11, 2003, Delta filed a reply to SWBT’s response.  

6.
On August 8, 2003, the Commission ordered the parties to attend a prehearing conference set for August 12, 2003.  In the prehearing, from the bench, Staff was ordered to provide a report by week’s end of when it would be able to complete an investigation into this complaint.  

7.
It is Staff’s understanding that SWBT has not filed its response to the complaint and its thirty days from the notice of complaint lapses on August 27, 2003.  Staff would like the opportunity to hear SWBT’s full answer to the claims made by Delta Phones, before it begins an investigation.  Staff requests that it provide the Commission a time of completion of its investigation after SWBT files its answer or if the Commission requires a time frame immediately, Staff estimates that it may complete an investigation on September 30, 2003.

8.
 Staff will need additional information and evidence from the parties.  On August 15, 2003, Staff sent its information requests to Delta and SWBT.

9.
As to SWBT’s response to Delta’s motion for an amended complaint, the interconnection agreements between the parties require for disputed items that undisputed amounts be paid and that disputed amounts be put into escrow.  See Interconnection Agreements approved in Case No. CK-2003-0182, resale agreement, p. 45, and Case No. TO-2000-273, general interconnection agreement providing UNE-P service, p. 21.  The Staff recommends the Commission direct the parties to follow the agreed procedures in the interconnection agreements for billing disputes and nonpayment or give reason why they should not.  


WHEREFORE, the Staff submits its report and recommends that the Commission order Staff to file a report indicating the time needed for completion of an investigation after SWBT files its answer or, in the alternative, to order Staff to file its investigation by September 30, 2003.  Also, Staff recommends the Commission order the parties to show that they are meeting the billing dispute and nonpayment terms of their approved interconnection agreements.  
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