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Motion to Open a Case and to Find Necessity for Rulemaking
COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through the Office of General Counsel, and for its Motion to Open a Case and to Find Necessity for Rulemaking  (“Motion”) states as follows:


1.
Section 536.010 (4) RSMo 2000 provides, among other things, that the term “rule” means any agency statement of general applicability that implements, interprets, or prescribes law or policy, or that describes the organization, procedure, or practice requirements of any agency.  Section 536.016 (1) RSMo 2000 provides, in part, that a state agency shall propose rules based upon a finding by the agency that the rule is necessary to carry out the purposes of the statute that granted such rulemaking authority.  4 CSR 240-2.180 (2) provides authority for the initiation of a rule through an internally generated rulemaking case.  Section 386.250(6) RSMo 2000 is the general rulemaking empowerment statute for the Commission.

2.
The Staff of the Commission (Staff) is requesting that the Commission promulgate a new rule which would be identified as 4 CSR 240-3.035, Minimum Filing Requirements For Complaints Related to Earnings Reviews.  The Staff initiated this rule in order to specify the requirements of filing a complaint, after an earnings review or investigation was conducted in connection with a regulated utility provider subject to cost of service regulation.    This rule does not affect the provisions of 4 CSR 240-2.070, which is a rule that relates to the filing requirements generally for formal complaints.  4 CSR 240-3.035 is a proposed rule that is narrowly focused on the requirements of a formal complaint based specifically upon an earnings review or investigation.

3.
The basis for seeking the rule is based upon the fairness notion that since cost of service regulated utilities have to articulate certain requirements to file for a general rate increase, a complaint, filed after an earnings review, essentially seeking a rate reduction, should also have to meet certain threshold filing requirements.

4.
Staff presented a “Rulemaking Issue Paper” to the Commission through the Agenda process on or about June 26, 2003 regarding creation of this proposed rule.  After input from the Commissioners during this Agenda session, the Staff drafted the rule sought to be enacted, the text of which is attached hereto, labeled Appendix A, and incorporated herein by reference.


WHEREFORE, the Staff respectfully requests, based upon the foregoing, that the Commission open a case for the purpose of promulgation of the new rule as stated herein, and that the Commission make a finding that promulgation of the proposed rule contained herein is necessary for purposes of carrying out the purposes of  §386.250(6).
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