BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Application of Union Electric Company 
)

for a Certificate of Public Convenience and
)

Necessity authorizing it to construct, install,
)
Case No. EA-2005-0180

own, operate, control, manage and maintain
)

electric plant, as defined in § 386.020(14), RSMo.
)

to provide electric service in a portion of 
)

New Madrid, County, Missouri, as an 
)

extension of its existing certificated area
)

UNION ELECTRIC COMPANY’S REPLY TO 

RESPONSE IN OPPOSITION TO INTERVENTION

COMES NOW Union Electric Company d/b/a AmerenUE (“Company” or “AmerenUE”), and, pursuant to 4 CSR 240-2.080(15), hereby files this Reply to the Missouri Joint Municipal Electric Utility Commission’s (“MJMEUC”) Response in Opposition to Noranda Aluminum, Inc.’s Motion opposing MJMEUC’s intervention.

1.
As provided for in its January 18, 2005 filing, AmerenUE also opposes MJMEUC’s intervention.  Rather than repeat at length the sound reasoning and argument put forth by Noranda Aluminum, Inc. (“Noranda”) in its Reply filed on January 24, 2005, AmerenUE once again affirms the Noranda arguments as its own and reiterates its opposition to MJMEUC’s intervention request.  
2.
In particular, it has now become more clear, based upon MJMEUC’s filings, that MJMEUC desires to interfere in this case apparently in an effort to take up with this Commission complaints MJMEUC may have had in the past, or may have now, regarding transmission upgrades MJMEUC may think are needed.  MJMEUC should not be allowed to extort Noranda’s certificate case to gain some advantage with regard to issues MJMEUC claims to have with AmerenUE or with the Midwest ISO.  

3.
Transmission planning within the Ameren control area, which of course is a part of the Midwest ISO’s footprint, is not an issue for this Commission in Noranda’s Section 393.170 certificate case.  As we previously stated, if  MJMEUC has a concern with regard to its ability to secure transmission service in the future, that concern is more appropriately addressed through specific requests made to the Midwest ISO or at the Federal Energy Regulatory Commission (“FERC”), rather than in this proceeding.  The Midwest ISO has established procedures in its tariff for transmission customers like MJMEUC to request studies of the transmission system to determine what upgrades, if any, are required to facilitate the delivery of capacity and energy from a defined source to a defined load.  MJMEUC can make these requests at any time.  AmerenUE again notes, however, that without knowing MJMEUC’s potential suppliers (indeed without a defined source and a defined load) it would be impossible for the Midwest ISO, AmerenUE and certainly this Commission to determine at this time (assuming the Commission’s jurisdiction of such a matter is first justified, which is far from clear), with any modicum of accuracy, whether MJMEUC’s ability to secure transmission service from its future energy suppliers will in any way be impacted by AmerenUE’s service to Noranda.  Consequently, no purpose would be served by having the MJMEUC raise these issues before this Commission.
4.
Commission rule 4 CSR 240-2.075(4)(A) and (B) provide as follows:


The commission may on application permit any person to intervene on a showing that –

(A) The proposed intervenor has an interest which is different from that of the general public and which may be adversely affected by a final order arising from the case; or


(B) Granting the proposed intervention would serve the public interest.

MJMEUC fails to establish the propriety of its intervention on either ground.  If the AmerenUE transmission system is in need of upgrades, as MJMEUC alleges,
 that would be a matter of general public interest and indeed, as discussed herein, is a Midwest ISO or perhaps FERC issue relating to the entire interconnected transmission system within the Midwest ISO.  MJMEUC does not have some sufficiently different interest in that regard to justify intervention in this case.  Further, for the reasons given in Noranda’s filings and herein, the public interest is not served by MJMEUC’s intervention; indeed the opposite is true.  
4. Finally, the Commission is well aware of the time constraints in this docket. Hearings are scheduled to begin on February 17, 2005, approximately three weeks away. In the interim two rounds of testimony are scheduled, and discovery continues including depositions even this week. These matters are brought to the Commission’s attention in light of recent proceedings held by the Commission where, among other considerations, was the expressed desire to streamline and make more efficient proceedings before the Commission. Such goals will always be thwarted when a party is permitted to intervene when it has no justifiable interest in the case and where it only seeks to extract some parochial gain.  Neither AmerenUE nor Noranda should be burdened by MJMEUC’s intervention and specious arguments under theses circumstances, and nor should this Commission.   
 Wherefore, Union Electric Company d/b/a AmerenUE respectfully requests that the Missouri Joint Municipal Electric Utility Commission’s request to intervene be denied, and prays for such other relief as deemed equitable and just.
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� An allegation AmerenUE does not concede is correct.
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