Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Nullification of O1 Communications of Missouri, LLC’s Certificate of Service Authority 
	)))
	                 Case No. TD-2005-______


Motion to Open Case and 

Determine Certificate of Service Authority Is Null and Void


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves the Commission to open a case and determine the certificate of service authority the Commission granted to O1 Communications of Missouri, LLC is null and void.  In support of its Motion, the Staff respectfully states as follows:

1. The Commission granted O1 Communications of Missouri, LLC a certificate of service authority in Case No. TA-2000-496.  The Commission stated in its ‘ordered’ section “[t]hat O1 Communications of Missouri, LLC, is granted a certificate of service authority to provide intrastate interexchange telecommunications services in the state of Missouri, subject to all applicable statutes and Commission rules except as specified in this order. The certificate of service authority shall become effective when the company's tariff becomes effective.”  Order Granting Certificate to Provide Basic Local Exchange and Interexchange Certificates of Service Authority, Case No. TA-2000-496 (June 21, 2000).  This finding is in keeping with the provisions of Section 392.220 RSMo. (2000), as the company could not lawfully provide service until a tariff was effective.

2. However, the company has never filed a tariff.  Section 392.410.5 states:  “Unless exercised within a period of one year from the issuance thereof, authority conferred by a certificate of service authority or a certificate of public convenience and necessity shall be null and void.”  Without a tariff filed with the Commission, a telecommunications company may not exercise its certificate of service authority.  

3. Mail sent to the address provided to the Commission in Arlington, Texas has been returned to the Commission as undeliverable.  A piece of the returned mail to the Commission is attached to this Motion as Attachment A.  Also, the telephone number provided to the Commission by the company is no longer in service.  The only contacts available from the Missouri Secretary of State’s web site are the company’s registered agent and its “organizer,” Blanca Lozada, 1013 Centre Road, Wilmington, DE 19805.

4. The company’s status at the Missouri Secretary of State’s office is reflected as “active”; however, as the company is a limited liability company, no filings after the initial registration are required.  Thus, “active” status does not indicate the company is actually still doing business in Missouri.  

5. The Commission did not assess 01 Communications of Missouri, LLC for Fiscal Years 2002 through 2004.  Fiscal Year 2002 corresponds with calendar year 2000 (the first year the company was eligible to provide telecommunications service in Missouri if it filed a tariff).  For reasons that remain unclear, the Commission did assess the company a Fiscal Year 2005 assessment based on an estimated amount of revenues (the company had not filed a Statement of Revenue).  The assessment was not paid and the Commission’s communications have been returned as undeliverable.  The assessment has never been paid.  

6. 01 Communications of Missouri, LLC has not filed annual reports with the Commission for calendar years 2001, 2002 and 2003. 

7. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).  Section 392.410.5 RSMo. (2000) also states that 

Unless exercised within a period of one year from the issuance thereof, authority conferred by a certificate of service authority or a certificate of public convenience and necessity shall be null and void.

Accordingly, the Commission has the authority and the support to determine the certificate it granted to 01 Communications of Missouri, LLC is null and void.


WHEREFORE, the Staff recommends the Commission determine the certificate of service authority 01 Communications of Missouri, LLC. in Case No. TA-2000-496 to provide basic local exchange and interexchange telecommunications communications services is null and void. 
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