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and toxic substances at the site where AT&T has applied for access . This
is a reasonable request that will save both parties time and planning
expense if AT&T decides to withdraw its application due to the
contamination .

(b) SWBT makes no representations to AT&T or personnel
performing work on AT&T's behalf that SWBT's poles, ducts,
conduits, or rights-of-way will be free from environmental
contaminants at any particular time . Before entering a manhole
or performing any work within or in the vicinity of SWBT's
conduit system or any other site subject to access under this
Appendix, AT&T or personnel acting on AT&T's behalf shall
independently determine, to their satisfaction, whether such
contaminants are present and conduct their work operations
accordingly .

(c) Each parry shall promptly notify the other of environmental
contaminants known by such party to be present within or in
the vicinity of poles, ducts, conduits, or rights-of-way occupied by
or assigned to AT&T pursuant to this Appendix if, in the sole
judgment of such party, such environmental contaminants
create a serious danger to (1) the health or safety of personnel
working at the site or (2) the physical integrity of the other party's
facilities placed or to be placed on, within, or in the vicinity of
such poles, conduits, or rights-of-way.

(d) The acknowledgments and representations set forth in the
two preceding sections are not intended to relieve SWBT of
any liability which it would otherwise have under applicable
law for the presence of environmental contaminants in its
conduit facilities .

IDA Response Within 45 Days. Within 45 days of AT&T's
submon of a license application pursuant to Section 9.X of this
Appendix, or within such other period of time as may be mutually
agreed upon in writing by the parties, SWBT shall respond to the
application . The response shall state whether the application is
being granted or denied . If denial is anticipated, or if SWBT

	

~
personnel involved in the processing of AT&T's request for acceces8
become aware of hazardous materials or toxic substances at the
site, SWBT shall promptly notify AT&T of the anticipated denial
and shall, at AT&T's request, discuss alternatives to denial and
issues associated with the presence of such hazardous materials
or toxic substances.

Key :

	

Bold & underline represents language proposed by AT&T and opposed by SWBT .
Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on by AT&T and SWBT in Texas.
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13.a . Should SWBT be able to limit the Arbitrator's ruling
that AT&T may have immediate occupancy of certain
duct, conduit, or pole space?

13 .b . May AT&T make its own determinations of whether
space is available and ready for immediate occupancy,
and whether make-ready work is required?

The Arbitrator ruled as follows : "SWBT shall make available to the LSP
for immediate occupancy any duct, conduit, or pole space that is not
currently assigned to an LSP or other entity . Availability shall be based
on space assignment/occupancy records to be maintained by SWBT but
which will be made available for viewing by the LSP upon request within
two business days notification ." (Emphasis added) . SWBT now insists on
delaying occupancy until a license has been issued, contrary to the
Arbitrator's ruling and to SWBT's own stipulation in other states, and
delaying occupancy for at least a 45-day period . SWBT proposed its own
procedure for "immediate occupancy for Missouri in Section 8.X . While
AT&T objects to restrictions not imposed by the Arbitrator on immediate
occupancy, it has proposed its own Section 8.X that is an attempt to
resolve the dispute . However, AT&T's preference is to be able to
immediately occupy any pole, duct, or conduit space not already
assigned, as explicitly ordered by the Arbitrator, without further
restrictions, by review of records on two business days' notice as the
Arbitrator ruled but to which SWBT objects in Sec . 10.X . In subsection
9.X, AT&T has no objection to including on its application the information
that it has occupied the space; it does, however, object to the implication
in SWBT's proposal that SWBT's procedure in Section 8.X is the only
manner in which AT&T may have occupied space .

Finally, AT&T should be able to make its own determinations of whether
space is available and whether make-ready work is required through a
review of SWBT's records and AT&T's own site survey and engineering
work . Just as SWBT makes its own such determinations, AT&T should
be able to do so for itself under the principle of nondiscriminatory access .

18.X] Notwithstanding such provisional assignment, AT&T shall not
occupy such space without first obtaining a license except as
otherwise provided in this Appendix or as may otherwise be
permitted by law. [remainder of language in subsection not
disputed]

BA Immediate Occupancy. AT&T may immediately occupy
space on SWST's poles or in SWB7's conduit system that Is
not currently assigned as follows:

SAT&T will verify space availability per SWBT's records an4~'I
may mark the appropriate SWBT record to show the
available space it contemplates occupying .

(b)AT&T will then visit the site to determine whether the space
is in fact unoccupied and suitable . IfAT&T determines that
the space is unsuitable or is already occupied, AT&T will
delete its space occupancy notation from SWBTs records
made under subparagraph (a) .

fc) If AT&T determines that the space Is unoccupied and
suitable, It may install Its facilities . AT&T will notify SWBT
in writing or revise its notation an SWBT's record within
one business day if AT&T's facility installation differs from
the original notation .

(d)Within one business day of the installation, AT&T will notify
SWBT by either filing a notice ofintent to occupy as
described insubparagraph 8.X(b) above, or, at AT&T's
election, fling an application as provided in Article 9 of t4iM
Appendix.

JOAT&Ts notice of intent to occupy or its application filed
under subparagraph (d) above is its representation that no
make-ready work is necessary before occupancy .

M If AT&T files a notice of Intent to occupy, it will file an
application for a license for the space within 30 days of the
filing ofthe notice . If AT&T's occupancy of the space is as
described In the notice of intent to occupy, then the
application may be limited to a confirmation thatAT&T has
occupied the space as described in its notice of intent .
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14 . Should SWBT be permitted to add new terms and
conditions on access to its poles, ducts, conduits, and
rights-of-way through the use of application and license
forms that it prepares and controls?

15.a. May SWBT be reimbursed for make-ready work as
ordered by the Arbitrator, with half of its make-ready
charges at 50 percentjob completion, and the remainder
at 100 percent completion, or may SWBT recover other
costs on a schedule not consistent with the Arbitrator's
order?

Key_

If SWBT requires use offorms it drafts, it should not be permitted to
amend those forms to impose additional terms and conditions on AT&T
that are not included in the Appendix or the Interconnection Agreement
as a whole. The forms should merely convey information about AT&T's
planned use ofthe space, as well as record the date and time that AT&T
requested the space .

Bold & underline represents language proposed by AT&T and opposed by SWBT.
Bold represents language proposed by SWOT and opposed by AT&T .
italicized represents language agreed on by AT&Tand SWBTin Texas .

IX . POLES, COND

	

DRIGHTS-OF-WAY
CONTRACTUAL DIS

	

TED ISSUES MATRIX

	

01
AT&T - SWBTINTERCONNECTION AGREEMENT - MISSOURI

The Arbitrator ruled that AT&T should be allowed to pay SWBT half of its
make-ready charges for make-ready work at 50 percent job completion,
and the remainder at 100 percent completion . SWBT, however, attempts
to impose additional conditions regarding payment of invoices by
requiring, at SWBT's option, payment of out-of-pocket costs and outside
contractor costs on a schedule not consistent with the Arbitrators ruling of
50 percent payment at 50 percent job completion and the remainder at

JWAT&T will bear all risks resulting from the possibility that
space which appears from the records to be available is not
in suitable condition to be used by AT&T .

[9.X] IfAT&T has occupied or intends to occupy the space before
the issuance of a license, the application shall include a statement
that AT&T has already occupied the space or intends to occupy the
space immediately.

[10 .X] SWBT shall make available to AT&T for immediate
occupancy any duct, conduit, or pole space that Is not
currently assigned . Availability determinations will be based on
the appropriate SWBT records to be maintained by SWBT and
made available for viewing by AT&T on two business days notice
as provided in Section 7.X of this Appendix .

10.X Issuance of Licenses and Immediate Access When No
Make-ready Work is Required. If AT&T demonstrates that no
make-ready work is necessary to accommodate AT&T's
facilities, SWBT will issue a license without performing make-
ready work and pole attachment or conduit occupancy space
will be made available to AT&T for immediate occupancy;
further, SWBT agrees to make available to AT&T in advance of
the issuance of a license any duct, conduit, or pole space that
is not currently assigned, in accordance with the provisions of
Section 10.X.

9.X The purpose of the forms is to provide a worksheet to
convey information and to record the date and time of a
request for access, not to create contractual terms and
conditions in addition to those included in this Appendix and
in the Interconnection Agreement . [remainder of language in
section not disputed]

[10 .X] SWBT agrees to modify its outside plant facilities to the
extent that AT&T agrees to pay for the modification at cost, such
as but not limited to cable consolidations, as long as such
modifications are consistent with capacity, safety, reliability, and
engineering considerations which SWBT would apply to itself if the
work were performed for SWBT's own benefit. SWBT may recover
from AT&T the costs of modifying its outside plant facilities for
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Bold represents language proposed by SWBT and opposed by AT&T .
italicized represents language agreed on byAT&Tand SWBT in Texas.
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15 .b . May AT&T be reimbursed ona prorata basis by
parties benefiting from a modification for which AT&T has
paid, and must SWBT establish a methodology for
reimbursement?

16. Should the Poles, Conduits, and Rights-of-Way
Appendix, which is part of the Interconnection Agreement
between SWBT and AT&T, contain provisions regarding
indemnification, limitation of liability, consequential
damages, notice, dispute resolution, assignment, and
general legal provisions that are different from the Terms
and Conditions ofthe Interconnection Agreement
addressing the same subjects?

100 percent job completion . Further, SWBT leaves to AT&T the
determination regarding reimbursement for modifications made by AT&T
that later benefit others, including SWBT, If AT&T has bome the entire
cost of a modification that benefits others, pro rata reimbursement is fair
and appropriate. See FCC First Report and Order, 11214 . The
requirement that SWBT establish a methodology far the reimbursement is
also appropriate, because SWBT will be the only party in possession of
applications and records relating to the use of the space affected by the
modification . SWBT is the only entity that knows the identities of other
attachees to capacity provided by AT&T, and thus it should provide the
methodology.

SWBT proposes that the Poles, Conduits, and Rights-of-Way Appendix
contain its own provisions regarding indemnity, limitations of liability,
consequential damages, notice, dispute resolution, assignment, and
general legal provisions . Especially where potential legal liability is
involved, it is important that the Interconnection Agreement as a whole
clearly set out the rights and obligations of the parties . SWBT's proposal
on the topics listed above is different from the language used in the
Terms and Conditions section of the Interconnection Agreement. If AT&T
and SWBT are attempting in good faith to resolve a dispute or answer a
question that has arisen under the Interconnection Agreement, two sets of
provisions on the same subject are, at best, confusing. At worst, differing
or conflicting provisions . create complicated, lengthy, and expensive legal

AT&T's space . SWBT may not require payment of the full
amount in advance . AT&T will pay half of the contractors'
costs after 50% completion ofwork, and the remainder at
completion . To facilitate the sharing of costs by all parties
benefiting from the modification, SWBT will establish a
methodology whereby AT&T will be reimbursed on a pro rata
basis for any portion of the facility later used by SWBT and
other telecommunications providers, including, but not limited
to, telecommunications carriers and cable television s stem

10.X Reimbursement for the Creation or Use of Additional
Ca act . AT&T acknowledges that as a result of make-ready work
performed to accommodate AT&T's facilities, additional capacity
may become available on SWBT's poles or In its conduit system. In
such event, AT&T shall not have any preferential right to utilize
such additional capacity in the future and shall not be entitled to any
monies which may subsequently be paid to SWBT for the use of
such additional capacity by any joint use r; provided, however,
SWBT must establish a methodology whereby AT&T is
reimbursed on a pro-rata basis for any portion of the capacity
later used by SWBT or another telecommunications provider,
including, but not limited to, telecommunications carriers and
cable television systems .

19.X Make-Ready Charges . SWBT may not require payment of
the full amount of make-ready charges in advance. AT&T will
pay half of SWBT's make-ready charges after 50% completion
ofwork, and the remainder at completion . Bills and invoices
submitted by SWBT to AT&T for make ready charges shall be due
and payable 30 days after the date of the bill or invoice .

t0.X AT&T shall indemnify SWBT under Section 7.X of the
Terms and Conditions of the Agreement for injuries or damages
that are the result of the performance ofexcavation work under this
subsection by AT&T or any authorized contractor selected by
AT&T.
[remainder of language in subsection not disputed]

[AT&T objects to Articles 24 and 29 in their entirety.]
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17 . May the parties review each others work in the
conduit system to protect the integrity oftheir own
facilities after work has been done by the other party that
presented a significant risk to the reviewing party's
facilities?

18 . May the determination whether a new or amended
license is required be made from AT&T's present
documentation?

19 . Should the Appendix contain provisions regarding
fees for attachments made in the past by AT&T or its
predecessors, as part of a complicated and expensive
procedure to identify possible "unauthorized
attachments"?

or administrative disputes. While AT&T has negotiated in good faith as
an accommodation to SWBT to include separate provisions on subjects
such as performance and payment bonds, and confidentiality, AT&T's
strong preference is to have only one set of provisions covering each
subject . AT&T originally agreed to portions of SWBT's proposed articles
on dispute resolution and assignment as an accommodation to SWBT ;
however, there are now so many disputes in relation to these articles that
AT&T recommends that the parties agree to abide by the assignment and
dispute resolution procedures in the Terms and Conditions Section of the
Interconnection Agreement .

Throughout the Appendix, there are numerous safeguards to protect the
integrity of SWBT's structures and facilities. As AT&T begins to install
facilities in SWBT's conduit system, a risk is created that others working
in that segment of the conduit system may damage AT&T's facilities
placed there . AT&T therefore requests the right to review SWBT's
facilities work where AT&T has facilities in the same segment of the
conduit system and where the size or scope of work would lead to the
expectation that damage has occurred or may be imminent. AT&T's
proposed language requires the reviewing party to bear its own expense
in conducting such review.

AT&T is willing to resolve this issue by adoption of the language agreed to
by the parties in Texas.

No. AT&T presents this issue because SWBT proposed for inclusion in
the April Missouri contract, and in the contract in numerous other states,
language requiring that AT&T undertake a complex investigation to
identify possible "unauthorized attachments ." AT&T expects that SWBT
will also request that this language be included in the Missouri contract .
Section 17.X is part of a series of SWBT provisions long rejected by AT&T
regarding attachments made prior to the date of the Appendix (i .e., prior
to the date of the Telecommunications Act of 1996 and thus under a
different statutory framework). These provisions, not presented by SWBT
for the Commission's consideration here, are premised upon AT&T
identifying. all attachments made by it or any of its predecessors on any

12.X Review of Work of Other Party to Ensure Facility
Integrity. Where AT&T and SWBT both have facilities present
in a particular segment of SWBT's conduit system, either party
may review the facilities work ofthe other party after its
completion to ensure the integrity of Its own facilities. The
reviewing party shall conduct its review at its own option and
expense. Each party shall limit its exercise of such review to
those work operations whose size or scope ofwork would lead
to reasonable expectation that damage to its facilities has
occurred or may be imminent.

The language agreed to in Texas by the parties is as follows :

13.X (c) results in the facilities attached being different from those
described as authorized attachments in AT&T's present application,
current license, notice of intent to occupy, or license application and
supplemental documentation (e .g ., different duct or size increase
causing a need to re-calculate storm loadings, guying, or pole
class) ;

[AT&T objects to the inclusion of SWBT's proposal on this issue .]
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SWBT structure at any time in the past and verifying that the attachment
is subject to a license issued by SWBT . This procedure alone places
significant burdens on AT&T, and it is accompanied by notice, dispute
resolution, and other complex procedures that consume a great deal of
time and expense . Section 17.X, which imposes fees at the end of this
complicated process, is not properly included in the Poles, Conduits, and
Rights-of-Way Appendix .

20 . Should the same rule apply to both AT&T and SWBT
for removal of facilities no longer in use?

21, May SWBT adjust the rates and fees established by
the Arbitrator's Order? May SWBT charge AT&T a fee
for inner duct that is not assigned to or occupied by AT&T
by charging a half-duct rate regardless of the portion
actually assigned to or occupied by AT&T?

The rationale for a provision on removal of facilities no longer in service is
to make as much space available as possible for all users . This rationale
applies equally to all : regardless of ownership, facilities that are no longer
used should be moved out of the way to make space available for new
facilities that will be used . If SWBT requires that AT&T remove facilities
no longer in service within a specific period of time, SWBT should be
willing to remove its own unused facilities within that same period of time,
in accordance with the principle of non-discriminatory access .

The Arbitrator dearly ruled that rates of $2.35/pole/year and $0.40/conduit
footlyear were adopted, and that SWBT could recover administrative fees
identical to those applied to CAN providers. Arbitrator's Order, pages
28-29 . The Arbitrator also appeared to rule that when the FCC completes
its determination of charges for pole attachments, those rates and
charges should apply for both rates and administrative fees. The
Arbitrator said nothing about allowing SWBT to adjust either the rates or
the fees in the interim; she referred to SWBT's "current rates in effect for
cable television systems" in her discussion of the parties' positions .
Further, the ruling is silent as to fees for inner ducts . SWBT proposes to
charge a half-duct rate regardless ofwhether AT&T is actually using or
has even been assigned one-third of a duct or some other fractional
portion . AT&T's proposal ofcharging a rate proportional to the number of
inner ducts contained in the conduit is more reasonable and fair. In fact,
Section 6.X of the Appendix (originally proposed by SWBT in the Master
Agreement attached to the testimony of Mr. Hearst) provides : "To ensure
efficient use of conduits SWBT will, when cable diameters permit, install
inner ducts in multiples that fully utilize duct space (typically 3 or 4 inner
ducts in a full four-inch duct)." This statement recognizes that it will be
more common for duct to be divided into 3 or 4 inner ducts so that the
half-duct rate proposed by SWBT will result in overcollection by SWBT .

18.X Removal Following Replacement of Facilities . Except as
provided in Section 18.X, SWBT and AT&T shall each remove
facilities no longer in service from SWBT's poles or conduit syste
within 60 days, or within such other period of time as shall be
mutually agreeable to the parties, after the date AT&T or SWBT
replaces existing facilities on a pole or in a conduit with substitute
facilities on the same pole or in the same conduit ; provided,
however, that removal of facilities from the maintenance duct shall
be governed by Sections 12 .X, 13.X, and 15.X of this Appendix and
not by this subsection .
19.X Rates and Administrative Fees .

Rates for Pole Attachment and Conduit Occupancy. In
accordance with the Missouri Public Service Commission's
arbitration order in Case No . TO-97-00, AT&T shall pay to
SWBT rates of $2.35 per pole per year and $0.40 per conduit
foot per year for conduit, until such time as the Federal
Communications Commission promulgates rules governing
pole attachment and conduit occupancy rates. Pole
attachment and conduit occupancy rates charged by SWBT
to AT&T under this Appendix will then be determined in
accordance with the FCC's rules on a going-forward bast

JbjAdministrative Fees . As provided by the Missouri Public
Service Commission's arbitration order in Case No . 70-97-
40, SWBT shall be allowed to charge administrative fees to
AT&T . The amount charged by SWBT to AT&T for
administrative fees shall be identical to the amount charged
by SWBT to CAN providers for administrative fees as of
the date ofthe arbitration order, December 11, 1996 .
Further in accordance with the Missouri Public Service
Commission's order in Case No . TO-97-40, Ifthe FCC
promulgates rules governing the assessment of
administrative fees, those rules shall apply to
administrative fees charged by SWBT toAT&T on a going-

Key :

	

Bold & underline represents language proposed by AT&T and opposed by SWBT.
Bold represents language proposed by SWBT and opposed by AT&T .
italicized represents language agreed on byAT&Tand SWBT in Texas.
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22 . Should the Appendix include additional terms
regarding payment of invoices?

23 . Should SWBT be permitted to modify the rates, fees,
and charges agreed to by the parties or ordered by the
Commission?

24 . [The issue is stated in Issue No. 16 in reference to
Section 10.X above.]

The parties have agreed to payment terms like those in Sec . 19.X in other
states . SWBT now objects to the section because it does not include
provisions regarding interest on past due amounts, dispute resolution,
termination and other remedies benefiting SWBT . SWBT has not
presented this language for the Commission's consideration ; moreover,
dispute resolution and termination are already covered in the Appendix .

See the discussion of Section 19.X above . Because the Arbitrator ruled
that the rates and fees to be charged by SWBT would be effective only
until a ruling by the FCC on the subject, it is unreasonable to assume that
she intended that SWBT would be able to increase the temporary rates
and fees al will .
[The reasons forAT&T's position are set forth in reference to Section
10.X above, Issue No. 16]

forward basis .

(!* Rates for Occupancy of Inner Duct and Partitioned Conduit .
As provided by 47 U.S.C . § 224(8), SWBT shall impute to
itself conduit and inner-duct rates equal to that which it
would charge a nonaffiliated entity . To avoid the collection
of compensation in excess of the just and reasonable rates
prescribed under the Telecommunications Act of 1996,
occupancy of inner ducts or partitioned conduit will be n
greater than a fractional rate proportional to the number
inner ducts or subducts contained in the full-sized condur

	

I
of an AT&T-occupied conduit . Conduit occupancy rates
apply to manhole and CEV occupancy, calculated to the
center point of the manhole or CEV bein

	

occupied .

19.X Due Date for Payment. For all fees and charges other
than make-ready charges, each bill or invoice submitted by
SWBT to AT&T for any fees or charges under this Appendix
shall state the date that payment is due, which date shall be
not less than 60 days after the date of the bill or invoice. AT&T
agrees to pay each such bill or invoice on or before the stated
due date.

[AT&T objects to language proposed by SWBT in negotiations in
Article 19 allowing SWBT to modify rates and fees at its discretion .]

ARTICLE 21 : INDEMNIFICATION

21 .X Indemnification . Except as otherwise specifically
provided in Sections 10.X(b) and 10.X(c) of this Appendix, the
parties agree that their respective rights and obligations as to
indemnification are set forth in Sections 7.X (Obligation to
Indemnify), 38.X (Governmental Compliance), 39.X
(Responsibility for Environmental Contamination), 7.X
(obligations to Defend ; Notice ; Cooperation), and 7.X (OSHA
Statement) of the Terms and Conditions of the Agreement .

21 .X No Indemnification for Negligence or Intentional Acts.
Notwithstanding any other provisions of this Appendix, the
parties agree that in no event is either party obligated to
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Bold & underline represents language proposed by AT&T and opposed by SWBT .

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&TandSWBTin Texas .
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1 . Wholesale Discount :

Should the wholesale discount established in the
Arbitration Award change according to AT&T's use of
SWBT's OS and DA platforms?

2. SWBT's Right to Judge the Lawfulness of
Interconnections with AT&T Under the Agreement

Should the Agreement contain additional SWBT
language which qualifies AT&T's interconnection rights
according to SWBT's assessment of their "lawfulness?

No . Essentially, SWBT is not satisfied with the wholesale discount
and is attempting to rearbitrate this decision . SWBT's language
proposed in negotiations should be rejected .

When calculating the wholesale discount, initially SWBT used a
formula estimating the percentage of LSPs which would utilize
SWBT's OS/DA platforms . and the percentage that will not .
Although AT&T is utilizing SWBT on an interim basis - until
customized routing issues are resolved - AT&T has not changed its
plans to provide its own OS/DA platforms to its customers . There is
no reason that this discount should be altered because it was a
proportionate calculation that took in all appropriate factors. SWBT
knew that certain switches would not be capable of customized
routing and included these estimates in its calculations. Therefore,
SWBT's position should be rejected .

No. In negotiations SWBT proposed to add the phrase "in any
lawful manner" into agreed-to Section 1 .X of the Terms and
Conditions . Section 1 .X assures AT&T's rights to connect the
services provided under the Agreement with other services provided
by SWBT, or to network components provided by AT&T or another
vendor.

AT&T is concerned that this very broad and general language could
be employed by SWBT in a variety of ways to unfairly limit AT&T's
rights under the Agreement . SWBT could, for example, attempt to
use this language to assert tariff limitations which have otherwise
been rejected by this Commission . Purported changes in the law
and interpretations thereof by SWBT could also be employed as a
way to refuse to provide services or to allow connections .

Appendix Services Pricing

AT&T proposes that any amendments to the proposed
interconnection agreement that SWBT may offer to this effect in this
proceeding be rejected .'

Terms and Conditions

AT&T proposes that any amendments to the proposed
interconnection agreement that SWBT may offer to this effect in this
proceeding be rejected.

In negotiations SWBT has proposed numerous terms and conditions which AT&T opposes in their entirety . While these terms are not offered by AT&T as a proponent, AT&T nonetheless identifies
them in this matrix, in anticipation of SWBT's response raising these issues and in order to facilitate AT&T's request that this arbitration be resolved in an expeditious and efficient manner .

Terms & Conditions and Other Issues - 1
9/10/97
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Italicized represents language agreed on by AT&Tand SWBT in Texas.

X. CONTRACT TERMS AND CONDITIONS ANDOTHERISSUES
CONTRACTUAL DISPUTED ISSUESMATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT- MISSOURI

3 . Limitation of Liabilities
a . Whether SWBTs liability to AT&T under its

indemnification obligations associated with intellectual
property claims should be limited .

3 .

	

Limitation of Liabilities
b .

	

Should the parties' liability to each other be limited to
an amount representing what AT&T is charged by
SWBT under the contract for a year, or only the
amount AT&T is charged by SWBT in a contract year
for a particular service or business practice?

(a) AT&T's bolded and underlined language reference to another
contract section (7-X), which appears in the first portion of the first
sentence of this Terms and Conditions Section, should be included
in this section if Section 7.X itself is included in the Agreement .
Limitation of liability provisions typically exclude from the limitation
the parties' indemnification obligations to each other . In the section
at issue, the parties have agreed to so expressly exclude (by
specific contract section references) indemnification Sections 7.X
and 7.X of the Agreement, but SWBT has objected to excluding
Section 7 .X . Section 7.X provides that SWBT will indemnify AT&T
against intellectual property claims resulting from AT&T's purchase
of LINES . SWBT objects to Section 7 .X, and that dispute Is
discussed in Issue No . 15 . If the Commission agrees that the
language contained in Section 7.X should be included in the
Interconnection Agreement, the reference to that Section in the
Limitation of Liability Section also should be included . There is no
legitimate justification for placing a limitation on either parties'
liability to the other as to matters for which they are required to
indemnify the other party, and this is certainly true in the case of
Section 7.X. Accordingly, AT&T's bolded and underlined reference
to Section 7.X should be retained if Section 7.X is included in the
Agreement .

The limit should be the amount AT&T is charged by SWBT under
the contract for a year. AT&T's bolded and underlined language in
the second portion of the first sentence of this section should be
included, and SWBT's proposed additional language should be
excluded .

SWBTs language, as proposed in negotiations, should be excluded
because it would impose an unreasonably low overall limit of liability
for SWBT . With SWBT's proposal included, the liability limit would
only be what AT&T was charged by SWBT during a contract year
for an affected service or business practice, rather than the entire
amount that AT&T would be charged by SWBT under the
Agreement during a contract year. Including AT&T's bolded and

Terms and Conditions

7.X The Parties' liability to each other during any Contract Year
resulting from any and all causes, other than as specified below in
Sections 7.X, 77-X and 7.X, following, and other than for willful or
intentional misconduct will not exceed the total of any amounts due
and owing to AT&T pursuant to Section 45 (Performance Criteria)
and the Attachment referenced in that Section, plus the amounts
charged to AT&T by SWBT under this Agreement during the
Contract Year in which such cause accrues or arises . For
purposes of this Section, the first Contract Year commences on the
first day this Agreement becomes effective and each subsequent
Contract Year commences on the day following that anniversary
date .

Terms and Conditions

7.X The Parties' liability to each other during any Contract Year
resulting from any and all causes, other than as specified below in
Sections 7 .X, 77-X and 7.X, following, and other than for willful or
intentional misconduct will not exceed the total of any amounts due
and owing to AT&T pursuant to Section 45 (Performance Criteria)
and the Attachment referenced in that Section, plus the amounts
charged to AT&T by SWBT under this Agreement during the
Contract Year in which such cause accrues or arises . For
purposes of this Section, the first Contract Year commences on the
first day this Agreement becomes effective and each subsequent
Contra ct Year commences on the day following that anniversary

Terns & Conditions and Other Issues - 2
9/10/97
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underlined language, but without SWBT's additional language,
makes the provision commercially reasonable . The limitation cap -
which would apply to both parties - will represent only a fraction of
SWBT's revenues. Further, under SWBT's proposal it would be
difficult, if not impossible, to connect claims to an affected service or
business practice . AT&T's proposal should be adopted .

3.

	

Limitation of Liabilities
c.

	

Should the liability of either party for third party end
user claims be limited according to the degree of
negligence of that party?

4 . Indemnification

Should AT&T be required to indemnify SWBT for end
user claims that are based on SWBT's negligence?

Other agreed-on Terms and Conditions provisions regarding third
party end user claim liability should not be modified by including
SWBT's proposal . The effect of SWBT's proposal would require
AT&T to indemnify SWBT against SWBT's own negligence ifa suit
is brought by an AT&T end user customer. Specifically, this SWBT
proposal would not allow AT&T to offset such claims by the amount
of SWBT's negligence. Requiring AT&T to bear all risks of loss
which are associated with SWBT's negligence is unreasonable and
discriminatory .

	

SWBT's proposal should not be adopted.

No. This issue is similar to the issue discussed above . Again,
SWBT in negotiations sought to require AT&T to indemnify SWBT,
without any limit of AT&T's liability, against SWBT's own negligence
for end user claims . This is an unreasonable and discriminatory
requirement . The effect is to leave AT&T entirely responsible for
any claims that might be made against AT&T, SWBT or both, by
AT&T's end users, that are caused by SWBT's negligence in
providing the services under this Agreement. SWBT, not AT&T,
controls the acts and omissions of its employees, agents, and
contractors . Yet, under SWBT's proposal, AT&T would bear the
entire responsibility for SWBTs negligence in this respect. The
agreed-on Terms and Conditions contract Section 7.X previously
referenced by AT&T represents the normal, commercially
reasonable type of indemnification provision which should apply
here .

date .

Terms and Conditions

AT&T proposes that any amendments to the proposed
interconnection agreement that SWBT may offer to this effect in this
proceeding be rejected .

Terms and Conditions

AT&T proposes that any amendments to the proposed
interconnection agreement that SWBT may offer to this effect in this
proceeding be rejected .

Terms & Conditions and Other Issues - 3
9/10/97
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5 . Interference with Other Contracts No. There is no justification for additional language . SWBT Terms and Conditions
proposed language in negotiations which would require AT&T to

Should AT&T be required to attest that this attest that the Agreement does not interfere with any contractual AT&T proposes that any amendments to the proposed
Agreement does not interfere with any other arrangement with any other party, and that it will indemnify SWBT if interconnection agreement that SWBT may offer to this effect in this
contractual relationships it has with any other party, such a claim is brought . SWBT's proposal should be rejected . proceeding be rejected .
and that it will indemnify SWBT against any such Under SWBT's proposal, AT&T would be required to indemnify
claims? SWBT if the Interconnection Agreement is claimed by a third party

to be an interference with some other contract SWBT might have
had with that third party . Under the Agreement, if a third party
claims that this Agreement interfered with its contractual relationship
against one of the parties, then that party can and should resist that
claim by virtue of the Act's provisions, as the Act should override
such claims . SWBT, however, would have AT&T act as an insurer
against such claims, a proposition which is both unreasonable and
contrary to the Act .

6 . Local Exchange Carrier Selectioni"Slamming" No . Section 17 .X employs the current federal rules applicable to Terms and Conditions
IXCs for local exchange purposes, until otherwise applicable local

Should the Agreement be amended to Include exchange rules are implemented . SWBT's language, as proposed AT&T proposes that any amendments to the proposed
provisions dealing with local exchange in negotiations, following the end of Section 17.X would allow end interconnection agreement that SWBT may offer to this effect in this
switching/slamming issues, prior to the FCC's or this users' notification to either AT&T or SWBT to allow the party proceeding be rejected .
Commission's adoption of rules governing those receiving the request to immediately begin providing service . It also
subjects? would permit SWBT to connect an end user to another LSP based

on the LSP's request and assurance that end user authorization has
been obtained . SWBT's proposed Section 17.X would oblige
neither party to investigate allegations of slamming by the other or a
third party, but would allow the parties to agree to make such
investigations for a fee .

There is no justification for inclusion of these provisions at this time .
As this Commission is aware, the FCC is in the process of
formulating rules which will apply to the local exchange carrier
selection process. SWBT's proposal is premature because it is not
consistent with current rules and could well be inconsistent with the
rules that are ultimately established.

. .. . . ... . ... ... . ... .... ... . 11 'I'll
I
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osed by AT&T and opposed by SWBT.

Terms & Conditions and Other Issues - 5
9/10/97

Issue- ?i',t=' 7~� , f
_ ¬ f / ." ~~-~' ' ~ ~~' ; easdnw~'~1an ua e=shoal , e:=rncludedor"excluded. ~A &T t o a e

7a. OS/DA Facilities; SWBTs Provision of Directory No . SWBTs language as proposed in negotiations is anti- AT&T proposes that any amendments to the proposed
Assistance and Operator Services competitive to the extent that it requires AT&T to commit to using interconnection agreement that SWBT may offer to this effect in this

SWBT as the "sole provider" of OS and DA forte set term and proceeding be rejected .
Is a one year minimum term reasonable when AT&T under any other circumstances. SWBT has already failed to
uses SWBTs OS and DA platform? implement customized routing as contractually required, and yet

SWBT seeks to have AT&T commit to SWBTs OS/DA for AT&T
uses . SWBTs proposal simply provides a further advantage from
its own delay in implementation of customized routing . The
essential issue is whether SWBT may disregard its obligations
under the Act and refuse to provide DA and OS services to AT&T, in
a facilities based environment, when customized routing is
available . First, SWBTs proposal implies that SWBT would only
provide DA and OS services to AT&T where customized routing is
not technically feasible. Under SWBTs proposal, if it becomes
feasible, AT&T would be forced to convert to customized routing .

SWBTs proposal would have anti-competitive effects on AT&T and
is inconsistent with the Act. SWBT is attempting to price
customized routing so high that to utilize it as proposed would be
extremely detrimental to AT&T . SWBTs proposal appears to be
another way to leverage AT&T into a position that may be very
harmful to AT&T. From a broader perspective, this language
appears to reflect SWBTs position that the Act's provisions in this
respect do not apply to SWBT if it is dealing with AT&T in a
facilities-based environment. The Act requires SWBT to carry out
defined duties including the duty to provide nondiscriminatory
access to operator services and directory assistance services . See
§251(b)(3) . SWBTs proposals should be rejected .

7b . Terms of the Attachment No . Under SWBTs language as proposed in negotiations, SWBT AT&T proposes that any amendments to the proposed
would first establish a term which differs from that which is interconnection agreement that SWBT may offer to this effect in this

Is a one year minimum term reasonable when AT&T otherwise provided for in the Interconnection Agreement. SWBT proceeding be rejected .
uses SWBTsOS and DA plafform? would then be able to terminate its obligations to provide DA and

OS services on 120 days notice following the end of that term .
AT&T also would be required to pay early termination penalties to
SWBT.
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8. Responsi bility for Environmental Contamination

Should language in the Agreement imply that AT&T
may be responsible to SWBT for the presence or
Release of Environmental Hazards, at an affected
Work Location that was introduced by a third party?

While AT&T may wish to request SWBT to provide DA and OS
services at different places and for different periods of time, SWBT's
overall obligations to provide DA and OS services should be
governed by the general term of the agreement. Otherwise, SWBT
may insist upon a shorter period of time than AT&T desires, and if
no agreement is reached on the term, may refuse to provide the
service at all, which is inconsistent with its responsibilities under the
Act . See §251(b)(3) .

No . Terms and Conditions Sections 39.X and 39.X contain mirror-
image first sentence statements to the effect that a party is not
liable to the other party for costs associated with the presence or
release of environmental hazards that the party did not introduce to,
or knowingly use, at the Work Location .

SWBT in negotiations proposed to substitute first sentence
language which essentially omits the "knowingly use" aspect . Its
absence, in the context of other provisions in these sections, implies
that AT&T might be liable to SWBT for the presence or Release of
an environmental hazard that AT&T did not introduce, if AT&T or its
agents cause or contribute to a release . SWBT's proposal should
be rejected and the "knowingly use" language should be retained .
The party who controls access to its premises is in the best position
to know what hazards may exist . If an environmental hazard was
introduced to a Work Location by some third party and the Work
Location then was purchased by SWBT, under SWBT's proposal
SWBT might argue that AT&T is responsible to SWBT if AT&T or its
agents unknowingly released the hazard . In contrast, the language
in the Agreement should be focused upon a party's actual
introduction or knowing use of a hazard .

In the bottom portions of these sections, SWBT would also add
language allowing it to avoid entirely any indemnification
responsibilities if AT&T caused, or contributed to, any loss or claim
in the slightest degree, which would ignore SWBT's own conduct .
SWBT's proposal should be excluded .

Terms and Conditions

39.X AT&T will in no event be liable to SWBT for any costs
whatsoever resulting from the presence or Release of any
Environmental Hazard that AT&T did not introduce to, or
knowingly use, at the affected Work Location. SWBT will
indemnify, defend (at AT&T's request) and hold harmless AT&T,
each of its officers, directors and employees from and against any
losses, damages, claims, demands, suits, liabilities, fines, penalties
and expenses (including reasonable attorneys' fees) that arise out
ofor result from (i) any Environmental Hazard that SWBT, its
contractors or agents introduce to the Work locations or (ii) the
presence or Release of any Environmental Hazard for which SWBT
is responsible under applicable law .

39.X SWBT will in no event be liable to AT&T for any costs
whatsoever resulting from the presence or Release of any
Environmental Hazard that SWBT did not introduce to, or
knowingly use, at the affected Work Location . AT&T will
indemnify, defend (at SWBT's request) and hold harmless SWBT,
each of its officers, directors and employees from and against any
losses, damages, claims, demands, suits, liabilities, fines, penalties
and expenses (including reasonable attorneys' fees) that arise out
of or result from i) any Environmental Hazard that AT&T, its
contractors or agents introduce to the Work Locations or it) the
presence or Release of any Environmental Hazard for which AT&T
is responsible under applicable law.

Terms & Conditions and Other Issues - 6
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9 . Other Limitation ofLiability and Indemnification
Provisions

Should SWBT be allowed to avoid any responsibility
for AT&T end user claims caused by SWBT's
negligence, as well as other third party claims, and
related issues?

No. SWBT should not be allowed to amend the Agreement to avoid
liability as already provided in the Agreement . In response to
SWBT's proposal in negotiations to amend numerous sections of
the Agreement regarding this issue, AT&T proposes language to
explicitly state that the terms of indemnification/liability are reflected
in the General Terms and Conditions . AT&Ts bolded and
underlined language should be included only in the event the
Commission determines that further clarification is needed .

Prefatory Note:
In addition to SWBTs attempts to include language in the Terms
and Conditions which would impose on AT&T all responsibility for
SWBT's own negligence in performing under this Agreement,
especially as to claims by AT&T's end users, SWBT has proposed
in negotiations additional language, which would have similar
effects, in nine other separate appendices or attachments to the
Agreement . In each case, AT&T's proposed language, consisting of
a single sentence which states that such matters are governed by
the Terms and Conditions, is identical or nearly so. However,
SWBT employs several variations of its proposed language among
these nine attachments/ appendices . To facilitate the Commission's
review, AT&T has analyzed each and finds that the language
employed for four attachments/ appendices is virtually identical, and
that the language for three others is also virtually identical . In
discussing the issue, AT&T will display the language of only one
attachment orappendix involving the variations. The explanation
provided below is applicable to all SWBT proposals, in all of the
referenced attachments or appendices .

Discussion :
The contract contains limitation of liability and indemnification
provisions in the General Terms and Conditions . AT&T believes
that these provisions apply to all portions of the Interconnection
Agreement. Accordingly, none of the changes SWBT proposes
should be made to the contract .

This dispute arises because SWBT seeks to eliminate any

AT&T requests that SWBT's proposal be stricken in its entirety in
each section listed herein . However, in the event that the
Commission desires to clarify that the current indemnification
provisions apply to all of the listed Attachments/Sections, AT&T
proposes the following language :

Indemnification and limitation of liability provisions covering
the matters addressed in this Appendix are contained in the
General Terms and Conditionsportion of the Agreement .

Appendix DA-Resale

6.X Indemnification and limitation of liability provisions
covering the matters addressed in this Appendix are
contained in the General Terms and Conditions portion of the
Agreement.

Appendix OS-Resale

14.X Indemnification and limitation of liability provisions
covering the matters addressed in this Appendix are
contained in the General Terms and Conditions portion of the
Agreement .
(language proposed only if Commission desires to amend
Agreement)

Attachment 15 : 911

7.X Indemnification provisions covering the matters addressed
in this Attachment are contained in the General Terms and
Conditions portion of the Agreement
(language proposed only if Commission desires to amend
Agreement)

Attachment 18 : Mutual Exchange Directory of Listing
Information

Terms & Conditions and Other Issues - 7
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responsibility on SWBT's part for its own negligence in providing the
services under this Agreement . SWBT would place all of those risks
on AT&T . This is not only commercially unreasonable, but unfair
and contrary to the Act's requirements that the services be provided
to AT&T in a nondiscriminatory fashion . It is unreasonable and, in
AT&T's view, unlawful to require AT&Tto be responsible for
SWBT's negligence . All of the SWBT provisions in question should
be excluded from the Agreement, and AT&T's language should be
included.

7 .X Indemnification and limitation of liability provisions
covering the matters addressed in this Attachment are
contained in the General Terms and Conditions portion of the
Agreement.
(language proposed only if Commission desires to amend
Agreement)

Attachment 19 : WP-0ther

7.X Indemnification and limitation of liability provisions
covering the matters addressed in this Attachment are
contained in the General Terms and Conditions portion of the
Agreement .
(language proposed only if Commission desires to amend
Agreement)

Attachment 22 : DA-Facilities

9.X Indemnification and limitation of liability provisions
covering the matters addressed in this Appendix are
contained in the General Terms and Conditions portion of the
Agreement.
(language proposed only if Commission desires to amend
Agreement)

Attachment 23 : OS-Facilities

9.X Indemnification and limitation of liability provisions
covering the matters addressed in this Appendix are
contained in the General Terms and Conditions portion of the
Agreement .
(language proposed only if Commission desires to amend
Agreement)

Attachment 6 : UNE

7.X Indemnification and limitation of liability provisions

Terms & Conditions and Other Issues - 8
9/10/97
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service provider to another LSP or SWBT, AT&T will be notified as

AT&T's alternative counter language proposed in Attachment 10 is described in the LSP noblication change process, contained in
identical to that which was agreed upon in another state in Resale . Local Account Maintenance Methods and Procedures, dated July
AT&T finds nojustification for why the transmission would be any 29, 1996, or as otherwise agreed to by the parties. AT&T will pay
different in Resale than for LINE because it is system generated to to SWBT a per transaction charge of three tenths of one cent
provide a change notification for carrier changes by WTN and is not ($.003) for SWBT's transmission of the change notification .
dependent on whether it is a UNE or Resale customer .

(However, in the event that the Commission determines that the
KW3 charge language should be clarified, AT&T proposes

the

following amendment to Section 7.X) :

Attachment 10% Provision of Customer Usage Data-UNE

7.X When AT&T purchases certain Network Elements from SWBT,
SWBT will provide AT&T with Local Account Maintenance . When
SWBT is acting as the switch provider for AT&T, where AT&T is
employing UNEs to provide local service, SWBT will notify AT&T
whenever the local service customer disconnects switch port (e .g .,
WTN) service from local service customer discounts switch part
(e .g., WTN) service from AT&T to another local service provider .
SWBT will provide this notification via a mutually agreeable 4 digit
Local Use Transaction Code Status Indicator (TCSI) that will
indicate the retail customer is terminating local service with AT&T .
SWBT will transmit the notification, via the Network Data Mover
Network using the CONNECT : Direct protocol, within five (5) days
of SWBT reprovisloning the switch. The TCSI, sent by SWBT, will
be in the 960 byte industry standard CARE record format. AT&T
willpay to SWBTa per transaction charge ofthree tenths of one
cent ($0 .003) for SWBT's transmission of the change
notification .

lt Should SWBT be allowed to amend the Agreement No . The Terms and Conditions portion ofthe Agreement contains AT&T proposes that any amendments to the proposed
to make liquidated damages the sole remedy liability, indemnification, and legal remedies available to both parties interconnection agreement that SWBT may offer to this effect in this
available for breach of the agreement or breach of for matters arising under the Agreement. SWBT proposed in proceeding be rejected .
Performance Criteria? negotiations to amend the Agreement (by adding Section TX to

Attachment 17) to severely limit AT&T's ability to avail itself of all
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regulatory and/or judicial remedies available under the Agreement
and as a matter of law by attempting to limit its liability to liquidated
damages . Moreover, SWBT's proposal also would limit any
regulatory or judicial forum from enforcing its jurisdictional authority
over breaches in performance criteria. There is no justification for
limiting AT&Ts remedies to liquidated damages .

12 . Should the contract allow AT&T only three days No . The Agreement provides that AT&T will audit its LIDB accounts AT&T proposes that any amendments to the proposed
following receipt of a SWBT audit file to complete an against AT&T's billing system and correct any discrepancies. AT&T interconnection agreement that SWBT may offer to this effect in this
audit of its LIDB accounts against AT&T's own billing will correct all discrepancies using the LVAS interface(s) AT&T has proceeding be rejected .
system? requested under this Agreement . See Attachment 6, Section 9X

AT&T proposes no change to that section, and presents no issue for
arbitration concerning this section .

In negotiations, SWBT has proposed to insert a requirement that
AT&T complete this audit within three (3) days following AT&T's
receipt of the audit file. If SWBT presents this issue for arbitration,
its position should be rejected . AT&T has no experience with this
audit and cannot be expected to commit itself contractually to such
a short proposed time frame. SWBTs position lacks sense. The
approved contract, in language drafted by SWBT, provides that
SWBT will provide this billing system audit file to AT&T only twice a
year (unless AT&T requests files more frequently) . Attachment 6,
Section 9X If SWBT is satisfied to have this audit performed only
twice a year, it cannot reasonably insist on completion ofthe audit
within a 3-day time frame . For the great majority of the year, many
more than three days will have passed since the preceding audit ;
there can be no compelling reason for SWBTs proposed 3-day
audit requirement.

AT&T previously proposed to commit itself to a 30-day time frame in
the contract . AT&T has offered to specify that these audits will be
completed "in a reasonable time ." If SWBT presents the issue for
arbitration, AT&T submits that no change should be made in the

I contract in this regard, until AT&T has some experience performing 1
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13 . Special Request Process

Whether, if an unbundled Network Element or
combination is not available in every area of Missouri,
the same would be supplied to AT&T via the "Special
Request" process described in Attachment 6 : UNE

14. Intervening Law

The language addresses circumstances under which
the Agreement may be modified as a result of
agency, court or legislative actions .

such audits . In any event, SWBT's proposed 3-day turnaround
requirement should be rejected .

In negotiations SWBT has proposed language in Section 1 .X of the
Terms and Conditions portion of the Agreement to the effect that the
services and UNEs involved in this Agreement may not be available
in all parts ofthe state, due to technical reasons . AT&T's additional
language would ensure that, in such circumstances, AT&T would be
able to utilize the "Special Request" process, set out in Attachment
6 : UNE, which allows AT&T to ask SWBT to provide such UNEs or
Combinations . AT&T's additional language is reasonable and
necessary ; its absence, in the context of SWBT's proposal, suggests
that the unavailability of UNEs and combinations in a particular area
may relieve SWBT of any obligation to consider supplying the same
in that area, which is not the case. AT&T's language is necessary to
enable AT&T to provide service to customers in all areas of
Missouri .

Any SWBT amendment to this effect should be excluded unless
AT&T's bolded and underlined language also is included .

SWBTs proposal as discussed in negotiations would allow the
entire Agreement to be terminated if the Parties could not
successfully negotiate modifications following agency, court or
legislative actions, which is both unreasonable and inconsistent with
the Act. Such an event, moreover, would severely harm AT&T's
customers, not to mention taxing the Commission's resources in
terms of responding to the outcry from consumers. SWBT's
proposal also likely leads to additional arbitrations and additional
Commission time re-deciding issues that are not explicitly ruled on
by the courts . SWBT's proposal also would inappropriately forbid
either party from exercising constitutional or statutory rights it might
otherwise have, in addition to those set out in the Agreement, to
seek changes in the Agreement. In contrast, AT&T's proposal
would not terminate the Agreement but would invoke dispute
resolution processes to be used if an impasse is reached . AT&Ts

Terms and Conditions

1.X Unless otherwise provided in the Agreement, SWBT will
perform all of its obligations concerning its offering of Resale
services and unbundled Network Elements under this Agreement
throughout the entire service area where SWBT is the incumbent
local exchange carrier; provided, that SWBT's obligations to provide
Ancillary Functions or to meet other requirements of the Act
covered by this Agreement are not necessarily limited to such
service areas, . provided, that If an unbundled Network Element
or Combination is not available in an area, AT&T's request for
same will be subject to the provisions of Sections 2.X through
2.X ofAttachment 6 : Unbundled Network Elements .

Terms and Conditions

3.X This Agreement is entered into as a result of both private
negotiation between the Parties and arbitration by the State
Commission, acting pursuant to FTA96 . If the actions of
Missouri or federal legislative bodies, courts, or regulatory
agencies of competent jurisdiction invalidate, modify, or stay
the enforcement of laws or regulations that were the basis for
a provision of the contract required by the Arbitration Award
approved by the State Commission, the affected provision will
be invalidated, modified, or stayed as required by action ofthe
legislative body, court, or regulatory agency . In such event,
the Parties will expend diligent efforts to arrive at an
agreement respecting the modifications to the Agreement
required. If negotiations fail disputes between the Parties

Terms & Conditions and Other Issues - 12
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Bold & underline represents language proposed by AT&T and op"osed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&Tand SWBT in Texas.

X. CONTRACT TERMSAND CONDITIONS AND OTHER ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

15 .

	

Intellectual Property Rights Associated with UNE

Whether SWBT should indemnifyAT&T against
intellectual property claims resulting from AT&T's
purchase of UNEs, or whether instead AT&T must
certify to SWBT that it has obtained intellectual
property rights associated with UNEs from SWBT's
suppliers of UNE facilities and software before AT&T
can purchase UNEs .

proposed language also deals expressly with the effect of the Eighth
Circuit Stay, and correctly states that this Commission's decision is
not based upon the FCC's pricing provisions stayed by the Eighth
Circuit. AT&T notes that Section 3.X of Terms and Conditions, an
agreed-to paragraph, also generally covers issues raised by
SWBT's proposal .

AT&T's language should be included and SWBT's proposal to this
effect should be excluded .

Under AT&T's proposed language SWBT would allow AT&T to
purchase unbundled Network Elements, and would indemnify AT&T
from third party intellectual property claims from vendors which
supply those elements to SWBT. AT&T has the right to expect
SWBT to deal with such intellectual property issues . End users of
telephone service are not expected to seek intellectual property
rights from SWBT's vendors before they can use SWBT's services .
They rightly expect that SWBT will indemnify them if an intellectual
property claim is made against them simply because they purchase
SWBT's service . AT&T is entitled to expect SWBT to meet the
same type of obligations when AT&T purchases UNE . So also
should SWBT meet its obligations for the provision of services and
UNEs by indemnifying AT&T from such claims . Thus, AT&T's
language should be included .

In contrast, under SWBT's proposal, in order for AT&T to purchase
UNE, SWBT asserts that AT&T must obtain intellectual property
rights from SWBPs vendors. The FCC's First Report and Order
thoroughly examined proprietary information issues associated with
UNEs (See First Report & Order, Paragraphs . 388, 393, 419, 425,
446, 481, 490, 497, 498, 521, 539), and required LECs such as
SWBT to furnish UNEs to LSPs such as AT&T under the Act, not
subject to the condition SWBT would impose . SWBT's proposal,
which gives vendors effective veto powers over the federal law's

EMEM
concerning the interpretation of the actions required or
provisions affected by such governmental actions will be
resolved pursuant to the dispute resolution process provided
for in this Agreement . The invalidation, stay, or modification
of the pricing provisions of the FCC's First Report and Order
in CC Docket No . 96-98 (August 8, 1996) and the FCC's Order
on Reconsideration (September 27, 1996) will not be
considered an invalidation stay, or modification requiring
changes to provisions of the Agreement required by the
Arbitration Award, in that the FCC's pricing provisions are not
the basis for the costing and pricing provisions of the
Arbitration Award .

Terms and Conditions

7.X SWBT will, at AT&T's request, indemnify AT&T, its
officers, directors, employees, agents, affiliates and
subsidiaries, against any damages arising out of, resulting
from, relating to, or based on any claim for actual or alleged
infringement or other violation or breach of any intellectual
Property Rights, to the extent that such claim arises out of,
results from, relates to, or is based upon, AT&T's use, or the
use by an AT&T customer, of the Network Elements,
Combinations, Ancillary Functions and Resale Services, or
other services, elements, functions, or combinations provided
under this Agreement . For purposes of this Section the term
"AT&T customer" means any entity or person who receives,
uses, sells resells or distributes any product or service
furnished by AT&T, whether directly or indirectly (through a
reseller, distributor, authorized agent or dealer). The term
"Intellectual Property Rights" means rights in any patent
copyright, trademark, service mark, trade name, trade dress,
trade secret or any other intellectual property right, now
existing or. later created .

Terms & Conditions and Other Issues - 13
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Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on by AT&Tand SWBTin Texas .

X. CONTRACT TERMSANDCONDITIONS ANDOTHERISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

grant of access to UNE, is directly contrary to the Act.

AT&Ts bolded and underlined language should be included ;
SWBT's proposal to this effect should be excluded .

16.

	

Dispute Resolution Procedures

Whether mandatory arbitration provisions should
apply to issues involving matters not specifically
addressed elsewhere in the Agreement which
require renegotiation, modifications ofor additions to
the Agreement .

Section 9.X would require binding arbitration for disputes involving
additions to this Agreement, and matters requiring renegotiation and
modifications to the Agreement. The last sentence in Section 9.X
would ensure that these types of disputes may be placed before an
arbitrator within 60 days . This language should be included . At the
time the FTA was adopted, few if any expected that multiple
arbitrations might be necessary in order to achieve workable
Interconnection Agreements . The reality is that such a need exists.
AT&T is mindful of the Commission's limited resources and its
receptiveness to requests for additional arbitration . At the same
time, AT&T needs to be able to have prompt rulings made on
significant issues, particularly those involving needed additions to
the Interconnection Agreement. For this reason, AT&T has
proposed the language contained in Section 9.X, and to make those
provisions effective has proposed removing the bolded language in
Section 9.X (otherwise, such matters would be dealt with under
DPR 2 procedures) . Thus, the deletion of language in Section 9.X
is necessary to ensure that the matters involved in Section 9.X are
required to go to binding arbitration .

SWBT's proposal to this effect should be excluded from Section 9.X,
and the bolded and underlined language contained in Section 9.X
should be included .

Terms and Conditions

9.X Dispute Resolution Procedure (DPR) 1 - Resolution
Procedure (DPR) 2 - Except as otherwise specifically set forth in
the Agreement, for all other disputes involving matters which
represent more than one (1) percent of the amounts charged to
AT&T by SWBT under this Agreement during the Contract Year in
which the dispute arises, whether measured by the disputing Party
in terms of actual amounts owed or owing, or as amounts
representing its business or other risks or obligations relating to the
matter in dispute, then either Party may proceed with any remedy
available to it pursuant to law, equity or agency mechanisms ;
provided that upon mutual agreement of the Parties, the dispute
may be submitted to binding arbitration under Section 9.6 . During
the first Contract Year the Parties will annualize the initial months
up to one year.

9.X Dispute Resolution Procedure (DPR) 3 - Except as
otherwise specifically set forth in this Agreement, for all
disputes involving matters not specifically addressed
elsewhere in this Agreement which require renegotiation or
modifications of or additions to this Agreement, the Parties
agree that the dispute will be submitted to binding arbitration
underSection 9.X of this Agreement . The Parties agree that
the sixty (60) day informal resolution period provided in
Section 9.X will be deemed to have commenced at the time the
demand for arbitration is made.

Terms & Conditions and Other Issues - 14
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17 . Term ofAgreement

Whether the Agreement for Missouri should expire
after only two years, with no renewal options, rather
than three years, with two one year renewal options,
as SWBT agreed to for Texas, Kansas, Arkansas
and Oklahoma .

18.

	

Is SWBT required to customize route all AT&T local
calls to multiple SWBT end offices?

In the states ofTexas, Oklahoma, Kansas, and Arkansas, SWBT
agreed that the initial term of the Interconnection Agreement would
be three years, and thereafter, would continue for two one-year
renewal periods unless one of the parties opted not to renew . In
Missouri alone, however, SWBT would have the Agreement
completely expire in only two years, with no renewal options.
SWBT's position rests only upon its claim that its Missouri cost
studies were constructed for a two year agreement, and did not
contain inflation factors for a longer period .

SWBT's position is entirely unreasonable and untenable. During
negotiations with SWBT which preceded the filing of the Arbitration,
SWBT was well aware that AT&T wanted the Interconnection
Agreement to last much longer than two years. In the
Interconnection Agreements submitted for all other SWBT states
except Missouri, SWBT has agreed to a three year initial term with
two one year option periods and AT&T understood that this term
was to apply in all SWBT states . This commission has now adopted
permanent prices in this proceeding . In so doing, the commission
certainly did not decide that the length of the Interconnection
Agreement was to be only two years . Rather, the commission
adopted prices, which it held to be fair and reasonable. It is patently
unreasonable for SWBT to take the position that AT&T and its
customers should be penalized by having the entire agreement
expire after only two years merely because SWBT daims it did not
inflate its cost studies enough .

AT&T's bolded and underlined language should be included, and
SWBT's proposal to this effect should be excluded .

AT&T agrees with routing all operator services calls to a single
destination for operator services . AT&T believes that the Missouri
Interconnection Agreement language in this section provides for
such capability .

AT&T does not agree with SWBTs proposed amendment to the
contract language discussed in negotiations because it would place

Terms and Conditions

4.X This Agreement will become effective as of the Effective Date
stated above, and will expire after a three 3 year initial term plus
two one year extensions, unless written Notice of Non
Renewal and Request for Negotiation (Non Renewal Notice) is
provided by either Party in accordance with the provisions of
this Section . Any such Non Renewal Notice must be provided
not later than 180 days before the day this Agreement would
otherwise renew for an additional year. The noticing Party will
delineate the items desired to be negotiated. Not later than 30
days from receipt of said notice, the receiving Party will notify
the sending Party of additional items desired to be negotiated,
if any. Not later than 135 days from the receipt of the Non
Renewal Notice, both parties wil l . commence negotiations.

4.X The same terms, conditions, and prices will continue in effect,
on a month-to-month basis as were in effect at the end of the latest
term, or renewal, so long as negotiations are continuing without
impasse and then until resolution pursuant to this Section . The
Parties agree to resolve any impasse by submission of the disputed
matters to the State Commission for arbitration . Should the State
Commission decline jurisdiction, the Parties will resort to a
commercial provider of arbitration services .

AT&T proposes that any amendments to the proposed
interconnection agreement that SWBT may offer to this effect in
this proceeding be rejected .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.

X. CONTRACT TERMSAND CONDITIONS AND OTHER ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

Terms & Conditions and Other Issues - 15
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Bold & underline represents language proposed by AT&T and opposed by SWBT.

Sold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on by AT&Tand SWBTin Texas.

X. CONTRACT TERMS AND CONDITIONS AND OTHER ISSUES
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alimitation on AT&T's use of direct dialed local calls . In SWBT's
proposal, SWBT seeks to limit AT&rs use of dedicated transport
due to an alleged "technical feasibility" issue, but AT&T does not
agree that such an issue exists . As AT&T local service volumes
increase and traffic patterns are established between end offices,
AT&T may choose to establish dedicated transport between end
offices to more efficiently route calls .

Furthermore, AT&T does not agree with SWBT's proposal because
it would require that all local calls must be routed in the same way,
in such a way that an LSP could not have some calls go to the
tandem switch for processing and others directly to the end office .
Under SWBT's proposal, all local calls would be forced to default to
the tandem switch (an inefficient manner of handling calls), which is
an inefficiency that SWBT does not have in its own network.
SWBTs proposal should be rejected in favor of efficient networks .

19 . Once either party reaches an interconnection SWBT's proposal in negotiations to amend already-agreed to Attachment 12 : Compensation
agreement with a CIVIRS provider, will SWBT language should be rejected . As can be seen in the column marked
continue to revenue share? 7AT&rs language" on 64 hue, MAT and SWBT reached an 8.0 Compensation for Terminating CellularTra>(c

agreement on this issue after the existing Interconnection
Agreement was approved . For reasons known only to SWBT, it 8.1 Appendix Cellular sets forth the terms and conditions under
now wants to renege on the agreement in an effort to place more which the Parties will distribute revenue from theirjoint
time requirements on AT&T. Under the mutually-agreed to provision of Wireless Interconnection Service for mobile to
language, the parties are obligated to enter into interconnection landfine traffic terminating through the Parties'respective
agreements with third panty wireless carriers in lieu of a revenue wireline switching networks within a LATA . If one Party enters
sharing mechanism when either party enters an agreement with a into an interconnection agreement with a Commercial Mobile
wireless provider. AT&T has no problem with this agreement . Radio Service (CMRS) provider, Appendix Cellular shall no

longer be applicable between the Parties with respect to such
SWBTs revisions, however, take out language from various CMRS providers and the other Party shall be obligated within
sections which would allow either party to have a reasonable time to a reasonable length oftime to enterinto an agreement with
negotiate with the wireless provider for termination of traffic after the such CMRS providgrfor the termination of wireless to landline
other party has reached such an agreement. Omission of this traffic.
language places both parties in an awkward situation in which there
are no standards for negotiation with a wireless carrier . AT&T 8.2 AT&T willpay the Local Transit Traffic rate to SWBTfor calls
believes that the current mutually-agreed to language should be that originate on AT&Ts network and are sent to SWBTfor
approved . termination 4 a CURS provider as long as such Traffic can be

I identified as wireless traffic. SWBTwill pay the Local Transit _J



X. CONTRACT TERMS AND CONDITIONS AND OTHER ISSUES
CONTRACTUAL DISPUTED ISSUESMATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.
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Traffic rate to AT&Tfor such calls that originate on SWBT's
network and are sent through AT&T fortermination on a
CMRS Providers network. Each Party shall be responsible for
interconnection agreements with CMRS providers network,
The Parties agree to cooperate with each other regarding third
party compensation issues. In the event that the originating
party does send traffic through the transiting party's network to
a thirdparty provider with whom the originating party does not
have a traffic interchange agreement, then the originating
party agrees to indemnify the transiting party forsuch traffic
pursuant to Section 7.0 ofthe General Terms and Conditions
portion of the Agreement.

8 .3 When traffic is originated by either Party to a CMRS Provider,
and the traffic cannot be specifically identified as wireless
traffic forpurposes of compensation between SWBTand
AT&T, the traffic will be rated either as Local or Access and
the appropriate compensation rates shall be paid by the
originating Party to the transiting Party.

20 . Should AT&T obtain a separate NXX code for each No . The Arbitrators should reject SWBT's attempt to amend the AT&T proposes that any amendments to the proposed
SWBT exchange? Missouri Interconnection Agreement as proposed in negotiations in interconnection agreement that SWBT may offer to this effect in

this respect for two reasons : (1) SWBT's proposal would require this proceeding be rejected .
AT&T to obtain NXX codes for each SWBT rate center at a time
when NXX codes are at a premium; and (2) SWBTs proposal would
require AT&T to obtain a separate NXX code for each SWBT rate
center . AT&T believes that SWBT's requirement is unnecessary .
SWBT's claims that the separate NXX code for each SWBT rate
center is needed is related to a perceived problem with its current
billing record . SWBT is wrong .

With respect to the first rationale, SWBT should not be allowed to
impose a requirement that will require AT&T to try to obtain
additional NXX codes . To date, AT&T has been able to obtain only
15 NPA-NXX codes in Texas, where it is already providing service .
To invoke SWBTs proposal, AT&T would require over 60 NXX
codes in that state. SWBT's proposal would accelerate NXX-code
exhaust unnecessarily.



Bold & underlin e represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on byAT&Tand SWBTin Texas .
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CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT- MISSOURI

21 .

	

How should the results of this further Arbitration
proceeding be incorporated into an existing,
approved Missouri Interconnection Agreement?

As to AT&T's second reason . the billing record that SWBT uses is
known as a "92-99" record . Rather than insert a brand new NPA-
NXX (which is the billing result of requiring the LSP to obtain a new
NXX code for each SWBT rate center), SWBT can use existing
fields in SWBT's billing records . Use of the "Originating LEC NECA
Code Field" and "Traffic Type Field," SWBT can identify the LSP to
bill and whether to bill the call as local or access . The added
benefit of AT&T's suggestion is that it also prepares SWBTs billing
platform for long-term local number portability and forms of interim
number portability (e .g ., Flex DID) .

AT&T proposes that the results of this arbitration proceeding be
incorporated into an existing, approved Missouri Interconnection
Agreement in a manner that does not affect the current force and
effect of the existing contract. AT&T proposes that language be
added to the General Terms and Conditions of any existing
Interconnection Agreement that: (1) indicates that the results of this
further arbitration will be an amendment to the Agreement ; (2) the
current Interconnection Agreement will remain in full force and
effect, except as specifically amended ; and (3) the Agreement and
the amendments to the agreement will be incorporated into a single
document for convenience of the parties .

AT&T opposes SWBT's language as proposed in negotiations
because it is unnecessarily ambiguous and could be misconstrued .
AT&T's proposed language accomplishes the apparent intent of
SWBT's, but is more specific .

Terms and Conditions

SWBT and AT&T have already entered into an interconnection
agreement in Missouri which has been approved by the
Missouri Public Utility Commission and on file with the
Missouri Commission since [date] ("Agreement") . This
document is an amendment to the Agreement, and except as
otherwise provided herein the Agreement remains in full force
and effect . For the convenience of the parties, the parties
have separately prepared a document that includes the
operative terms of the Agreement and this amendment
("Conforming Agreement"), and the parties agree that the
Conforming Agreement accurately reflects all the terms of the
Agreement, as amended.

Terms & Conditions and Other Issues - 18
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Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreedon by AT&T andSWBT in Texas .
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CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

1 .

	

May SWBT discriminate in its own favorwhen
allocating Collocated Space?

2. Should SWBT possess unfettered discretion to
determine that space is not available at its Eligible
Structures?

3 .

	

What is an appropriate definition of "facilities"?

AT&T's proposed language would prohibit SWBT from discriminating in its
own favor when allocating Collocated Space between itself and AT&T.
The FCC Order makes clear that SWBT must "make space available to
requesting carriers on a first come-first served basis." FCC Order, Q 585.
And while SWBT may retain a limited amount offloor space for a defined
future use, it may not do so in a discriminatory manner. FCC Order, Q
604 . AT&T's proposed language should therefore be included .
SWBT's proposal allows SWBT to determine whether space is available
for physical collocation at a particular Eligible Structure and does not
allow AT&T or a third party to review SWBT's determination . In contrast,
AT&T's proposed language provides for SWBT and AT&T to make a joint
determination whether space is available at a particular Eligible Structure ;
ifAT&T and SWBT cannot reach agreement, a third party would resolve
the dispute . Absent AT&T's proposed language, SWBT could refuse any
orall ofAT&T's applications for Collocated Space using the pretext of
space unavailability, and SWBT's decision would be unreviewable .
AT&T's proposed language protects AT&T's right to collocate in SWBT's
Eligible Structures and is not unreasonable. Accordingly, AT&T's
proposed language should be included .

AT&T's proposed definition of facilities is identical to the definition that
SWBT has already agreed to use for Attachment 13 : Appendix Poles,
Conduits, and Rights-of-Way . AT&T's proposed definition is offered
because the term "facilities" is used in many sections of this Appendix,
among which are AT&T's proposed language for Section 12.X .

Attachment 13 : Appendix Collocation

2.X SWBT will allocate Collocated Space on a nondiscriminatory,
"first-come, first-served" basis among itself, AT&T, and other
collocators, provided that there is spaceand power available for
collocation and for reasonable security arrangements and subject to
any other limitations provided by law .

	

-
Attachment 13 : Appendix Collocation

2.X The determination whether there is insufficient space t
accommodate physical collocation at a particular Eligible
Structure will be made jointly by one engineer ho . . . -
one engineer from AT&T. Where SWBT and AT&T cannot reach
agreement whether sufficient space is available for physical
collocation at a particular Eligible Structure, the determination
will be made by a third-party engineer, unless both SWBT and
AT&T elect to use the dispute resolution provisions of this
Appendix . AT&T and SWBT will equally share the costs of the
third-party engineer's services.

Attachment 13 : Appendix Collocation

2.X "Facility" or "facilities" refer to any property, equipment,
or items owned or controlled by any person or entity.

Collocation -1
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Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreedon byAT&Tand SWBTin Texas.
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4 . How much time should SWBTbe permitted to
prepare a price quotation?

Should SWBT be required to refund the engineering
design charge upon a determination that space and
power are not available?

5 .

	

Which specific elements may be billed as part of the
Monthly Charge?

AT&T's proposed language would require SWBT to provide a price
quotation to AT&T within thirty-five (35) calendardays of receipt of
AT&T's physical collocation application form and engineering design
charge. SWBT's proposal would require SWBT to provide a price
quotation to AT&T within thirty-five (35) business days . SWBT's proposal
is inconsistent with the Commission's order, which provides that "SWBT
shall provide the LSP with an estimate of the cost of construction and
date of completion . . within thirty-five days from receipt of the LSP's
request" SWBT's proposal, by using business days instead of calendar
days, effectively adds fourteen (14) days to the time period and therefore
circumvents the Commission's order.

Although SWBT has conceded that it must refund the engineering design
charge upon a determination that space and power are not available to
satisfy an application for Collocated Space, SWBT has opposed AT&T's
language that imposes an effective obligation on SWBT. Unless AT&T's
proposed language is included, SWBT could (1) keep the engineering
design charge for an indefinite length of time, or (2) retain some
undefined portion of the engineering design charge, either of which would
render the refund requirement ineffective . AT&T's language should
therefore be included .
AT&T's proposed language specifies that the "Monthly Charge" for
Collocated Space may consist only of a defined list of charges . AT&T's
proposed language is necessary to define clearly those elements that
SWBT may charge to AT&T as part of the "Monthly Charge ." Otherwise,
there would be no limit on what SWBT could charge AT&T on a case-by-
case basis . SWBT has opposed AT&T's language on the ground that the
list in this section should not be an exclusive list ; but SWBT has not
identified the other charges that should be included . SWBT instead
believes that, should it desire later to add further monthly charges to the
list, it should be permitted to do so . SWBT's proposal accordingly
attempts to avoid the development of "pricing guidelines and standard
terms and conditions" that is required by the Commission, Order at 36 .
AT&T's proposed language should therefore be adopted .

Attachment 13 : Appendix Collocation

3.X

	

Upon receipt of AT&T's application for Collocated Space,
SWBT will begin to prepare a price quotation for the Collocated
Space . SWBT will provide AT&T with the price quotation within
thirty-five (35) days of receipt of AT&T's Physical Collocation
Application Form and Engineering Design Charge . When sufficient
space is not available for physical collocation at a particular Eligible
Structure as determined under Section 2.X, SWBT will refund the
entire Engineering Design Charge to AT&T within forty-five (45)
days ofthat determination .

Attachment 13 : Appendix Collocation

3.X The Monthly Charge will consist of the monthly charges for
floor space, power usage, maintenance, administration, and taxes
for equipment charged by SWBT to AT&T for use ofthe Collocated
Space.

Collocation - 2
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6. What methodology shouId SWBT use when
calculating the price quotation?

What is the legal effect of a price quotation during
Commission review?

7 . May AT&T inspect the Collocated Space before AT&T
is required to accept or reject SWBT's price
quotation?

AT&T's proposed language would require SWBT to develop a TELRIC-
based methodology and use that methodology when calculating a price
quotation . Such a methodology would ensure that SWBT's pricing is cost-
based and is non-discriminatory to all collocators . Without a defined cost-
based methodology for the calculation of price quotations, it is likely that
SWBT price quotations would overcharge or undercharge for collocation
at SWBT's Eligible Structures . AT&T's language attempts to implement
the Commission's requirement that SWBT develop "pricing guidelines and
standard terms and conditions" for physical collocation . Order at 36.

The remainder ofAT&T's proposed language provides that during the
time that a price quotation for a particular Collocated Space is under
Commission review, SWBT would be precluded from issuing any further
price quotations with respect to the same Collocated Space. Without
such a requirement, Commission review of price quotations could be
derailed by a different collocatoi's acceptance of a price quotation far the
same Collocated Space . This result would be contrary to the "first come-
first served" basis requirement established by the FCC's Order. AT&T's
proposed language solves that problem, and is not unreasonable.
AT&T's proposed language should therefore be included .
AT&T's proposed language would allow AT&T to inspect the Collocated
Space to determine its suitability for AT&T's intended uses before AT&T
is required to accept or reject SWBT's price quotation . Without this
language, AT&T would be required, site unseen, to accept or reject
SWBT's price quotation for a Collocated Space . The right of inspection
prior to purchase or lease is almost universally recognized for the sale or
lease of commercial or residential property ; SWBT's position contravenes
these standard practices. Moreover, should the Collocated Space be unfit
for AT&T's intended uses, that determination should be made before any
construction expenses are incurred . AT&T's proposed language would
not impose a significant burden on SWBT, and any such burden could be
compensated through the engineering design charge required by Section
3.X of this Appendix. AT&T's proposed language should therefore be
included.

&TV gi)ago
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3.X SWBT's price quotation will be calculated using a TELRIC-
based methodology which is nondiscriminatory to all collocators .
SWBT's price quotation will be sufficient to cover SWBT's
reasonable costs and will be no greater than necessary for SWBT
to earn a reasonable profit. AT&T may ask the State
Commission to review any of SWBT's charges for conformity
with the above standards. During the time that a price
quotation for a particular Collocated Space is under State
Commission review, SWBT will not issue an

	

rice

	

uotat'
for that particular Collocated Space or permit another
collocator to use that Collocated Space.

Attachment 13 : Appendix Collocation

3.X

	

Prior to any obligation for AT&T to acceptor reject
SWBT's price quotation, SWBT will permit AT&T to Inspect the
Collocated Space to determine its suitability for AT&T's
intended uses . Subject to an appropriate nondisclosure
agreement, SWBT will permit AT&T to inspect supporting
documents for the Preparation Charge, including the Common
Charge (if AT&T is the first entity to which SWBT provides physical
collocation in an Eligible Structure), the Collocated Space Charge,
and any Custom Work charge .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&Tand SWBT in Texas.
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What is the legal effect of SWBT's price quotation?

9 . May AT&T subcontract the preparation of Collocated
Space?

AT&T's proposed language would allow AT&T to subcontract the
preparation of the Collocation Space as allowed by Secflon 51 .3230) of
the FCC's regulations, which provides that "[a]n incumbent LEC shall
permit a collocating telecommunications carrier to subcontract the
construction ofphysical collocation arrangements with contractors
approved by the incumbent LEC." AT&T's proposed language goes no
further than is allowed by the regulations, and SWBT's opposition to this
language is therefore unreasonable .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on by AT&Tand SWBTin Texas .
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AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

SWBT's proposal would require AT&T to tender money to SWBT in order
to accept a price quotation for a particular Collocated Space ; in the
absence of SWBT's proposal, AT&T could accept the price quotation in
writing and would be contractually bound by its acceptance at that time .
Conditioning AT&T's acceptance on SWBT's actual receipt of money is
contrary to standard telecommunications industry practices, where
agreements are made prior to and on the expectation of payment . SWBT
does not require the protection of early payment for its Collocated Space
(AT&T is not a fly-by-night telecommunications provider, and AT&T
honors its contractual obligations). And even were AT&T or some other
collocator to breach the contract prior to payment of the quoted price,
SWBT's damages would be small, because this Appendix makes
payment a precondition to the construction of the Collocated Space .

The remainder of SWBT's proposal would not require SWBT to reserve
the Collocated Space for AT&T during the thirty-five day period for which
the price quotation is valid . Under SWBT's proposal, the price quotation
would constitute an offer with no legal effect whatsoever, that SWBT
could rescind at will, notwithstanding AT&T's prior payment of
consideration for that offer (a rather substantial "engineering design
charge") . This is unreasonable, considering that SWBT is not prepared to
refund AT&T's engineering design charge after it has issued the price
quotation . Moreover, in other cases involving SWBT, the Commission
has previously imposed the requirement that a SWBT "ICB price quote . .
. be considered a firm offer for a reasonable period of time ." In re :
SWBT's tariff designed to introduce broadband educational
videoconferencing service, No . TT-95-275 . AT&T's language should
therefore be included .

Attachment 13 : Append ix Collocation
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3.X

	

SWBT's price quotation will constitute a firm offer that AT&T
may accept in writing within thirty-five (35) days of AT&T's receipt of
the price quotation, subject only to the true-up procedure specified
in Section 5.X below. SWBT will reserve the Collocated Space for
AT&T during this forty-five day period . IfAT&T does not accept the
price quotation in writing within thirty-five (35) days of AT&T's
receipt of the price quotation, the price quotation will be
automatically rescinded .

3.X AT&T may better SWBT's quoted Common Charge,
quoted Collocated Space Charge, or quoted Completion
Interval by subcontracting the preparation of the Collocate
Space or the modification of the Eligible Structure with
contractors approved by SWBT . SWBT's approval of
contractors will be based on the same criteria that it uses in
approving contractors for its own purposes, which approval
will not be unreasonably withheld . AT&T will be responsible
for the cost of its own contractors ; SWBT will adjust the
Preparation Charge to account for AT&T's provision of its own
contractors.

Collocation - 4
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10 .

	

Should SWBT be required to refund a pro-rata share
of the common charge over twelve month's after the
initial collocator has collocated in an Eligible
Structure?

SWBT's proposal would require SWBT to pay a prorated refund to
previous collocators only for the first twelve months after the first
collocator's payment of an initial Monthly Charge . This arrangement is
unreasonable for a number of reasons . First, SWBT's proposal does not
eliminate the obligation of the second, third, or fourth collocators to pay a
"Common Charge" to SWBT ; accordingly, under SWBT's proposal, SWBT
could be reimbursed twice or three times for the "common charges" that it
has incurred . Second, SWBT's proposal discriminates against initial
collocators and in favor of subsequent collocators, because while a
subsequent collocator will pay to SWBT a common charge that reflects its
pro-rata share of SWBT's costs, the initial collocator will, in many
circumstances, pay more than that amount. By discriminating against
initial collocators this language also encourages telecommunications
providers to put off collocation efforts until another provider has already
collocated in an Eligible Structure, and therefore encourages a wait-and-
see altitude that is anti-competitive . SWBT's proposal should therefore
be excluded .

Attachment 13 : Appendix Collocation

4.X

	

Each time additional collocator(s) use(s) physical collocation in
the same Eligible Structure, each previous collocator will receive a
prorated refund of its previously paid Initial Common Charge or
Common Charge .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on byAT&T and SWBT in Texas.

10

Collocation - 5
9/10/97



XI . COSCATION
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

11 . How should the parties be compensated should
regulatory approval of a Collocated Space be refused
after preparation of the space has begun?

In the event that the preparation of the Collocated Space has commenced
and that the Commission fails to approve the Parties' collocation
arrangement, this section provides for payments between AT&T and
SWBT in an attempt to return the parties, as closely as possible, to their
pre-contract positions . To accomplish that objective, the section in part
requires AT&T to reimburse SWBT for SWBT's non-recoverable costs.
Also, like any other ratepayer, AT&T should not have to pay for
unreasonable costs incurred by a public utility. AT&T's proposed
language would limit AT&T's reimbursement obligation to those non-
recoverable costs which are reasonable . Such a limitation is appropriate .
AT&T, like any other purchaser of construction services, should not be
required to pay unreasonable construction costs ; otherwise, SWBT would
have no incentive to complete the preparation of the Collocated Space
efficiently and economically . AT&T's proposed language would also
require SWBT to provide AT&T with a detailed invoice itemizing the non-
recoverable costs that SWBT has incurred . The invoice is necessary so
that AT&T may determine the nature and amount of SWBT's non-
recoverable costs and so that AT&T may determine whether those costs
are reasonable . AT&T's language should therefore be included .

SWBT's proposal provides that "estimated" net salvage be deducted from
the non-recoverable costs that AT&T must pay to SWBT . AT&T opposes
this language, because there is no reason for an estimated rather than an
actual value to be used ; the actual value would better accomplish the
objective of placing the parties in their pre-contract positions . The
remainder of SWBT's proposal notes that the permissible non-recoverable
charges listed in this section are not exclusive . This language is
unreasonable, because it renders the list ineffective as a limitation on
SWBT's ability to bill non-recoverable charges to AT&T . This Appendix is
intended to define the Parties' relationship with respect to collocation at
SWBT's Eligible Structures . By qualifying provisions in the Appendix with
terms such as "including but not limited to," SWBT attempts to remove all
clarity from the Parties' arrangement to its future benefit. SWBT's
proposal is therefore unreasonable .

Attachment 13 : Appendix Collocation

4.X At the written election of AT&T, and upon payment of the sums
described above in Sections 4.X and 4.X, SWBT will begin
preparing the Collocated Space for AT&T prior to receiving the
regulatory approval required by Section 3.X above. Payment to
SWBT of the remaining charges under these sections shall be due
upon completion . If the Commission fails to give unqualified
approval to the Parties' collocation arrangement as required by
Section 3.X, and the Parties do not otherwise agree to continue the
collocation arrangement for the Collocated Space, AT&T will p
SWBT, within a reasonable time after the Commission's decisiqW
an amount equal to SWBT's reasonable non-recoverable costs
less net salvage and less the amount already paid to SWBT . Non-
recoverable charges include, , the non-recoverable cost of
equipment and material ordered, provided, or used ; trued-up
Subcontractor Charges, the non-recoverable cost of installation and
removal, including the costs of equipment and material ordered,
provided, or used ; labor, transportation and any associated costs. If
the amounts already paid to SWBT plus the net salvage exceed
SWBT's reasonable non-recoverable costs, SWBT will refund to
AT&T the excess amount within a reasonable time after the
Commission's decision . SWBT will provide AT&T with a detailed
Invoice itemizing its non-recoverable costs .

Bold & underline represents language proposed by AT&T and opposed by SWBT .

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreedon by AT&T and SWBTin Texas.
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Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&TandSWBT in Texas.
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12 . May AT&T review and approve the working drawings
and specifications for the preparation of the Collocated
Space and the modification of the Eligible Structure?

. .." .. _ . " .. " . . .
AT&T's proposed language would require SWBT to provide AT&T with
copies of the working drawings and specifications for the preparation of
the Collocated Space and the modification of the Eligible Structure .
AT&T's proposed language would also allow AT&T to propose alterations
to those working drawings and specifications . AT&T's proposed language
is reasonable . AT&T's review and approval of the working drawings and

. .. . ._ . . ..
Attachment 13 : Appendix Collocation

4.X SWBT will contract for or perform the preparation of the
working drawings and specifications for the modification of the
Eligible Structure and the preparation of the Collocated Space .
Prior to SWBT commencing any construction or preparation

specifications would insure, prior to the commencement of construction activities, SWBT will I.fiwnl~KTies of the working drawings
activities, that the Collocated Space will be prepared in compliance with and specifications to AT&T, and AT&T must approve these
AT&T's collocation request. Without such review, the Collocated Space working drawings and specifications within seven days of
could be improperly constructed, unreasonably increasing AT&T's costs . recei["-fmaA±on AT&T's rerduest, SWBT will modify the working
Moreover, the review and approval of working drawings and specifications
is a standard practice in the construction industry. Accordingly, AT&T's
proposed language should therefore be included .

drawl sand s "r3~1i-1o~ flf7iF'%fiFIH~r77iY"~ i7~rTr'irkye :f: ues
alterations. SWLTiT7i[~Tf?7L7: [t S " o
drawings and s1a3~5t+viiir icsYl e~1~r"'itiAiimF-irt"1"!rove
these modified working drawings and specifications within
seven days of recei[:fA#dT.[,x*ef.q-Jetlon Interval will be abated
between SWBT's provision of the working drawings and
specifications to AT&T and AT&T's approval of those working
drawings and specifications .

13 . May AT&T review SWBT's bids and participate in the
bid acceptance process?

AT&T's proposed language would require SWBT to notify AT&T of the
receipt of bids for the preparation of the Collocated Space and would
require SWBT to provide copies of those bids for AT&T's review. AT&T's

Attachment 13 : Appendix Collocation

4.X After AT&T approves the working drawings and
proposed language would then require SWBT and AT&T jointly to specifications, SWBT will solicit bids for the modification of
evaluate those bids . AT&T's proposed language is reasonable and the Eligible Structure and the I"- rrt1;.aration ofthe Collocated
should be included . Considering that AT&T (and not SWBT) will pay the SGrpa t"tN=i~":ihLsXf 2~i^ri"Nf~yiaK it+rt of such bids and
eventual cost of the services bid, AT&T should be permitted to participate will I"-u"-iir"~"tdes of those bids to AT&T. SWBT and AT&T
in the bid selection process . Moreover, since AT&T may subcontract the will jointly evaluate those bids, and SWBT will not accel"-d any
preparation of the Collocated Space using its own subcontractors, AT&T's
review of those bids is essential to render effective AT&T's right to use its
own subcontractors .

bids without AT&T's assent .

14 . May AT&T subcontract the preparation of the
Collocated Space

AT&T's proposed language would allow AT&T to subcontract the
preparation of the Collocated Space as allowed by Section 51 .3230) of
the FCC's regulations, which provides that "Ia)n incumbent LEC shall

Attachment 13 : Appendix Collocation

4.X AT&T may better SWBT's bids by subcontracting the .
permit a collocating telecommunications carrier to subcontract the l±u " r-fetL "tir"uYu tlh"f+aY fS " ~ace or the modification of the
construction of physical collocation arrangements with contractors Eligible Structure with contractors approved by SWBT.
approved by the incumbent LEC." AT&T's proposed language goes no swBTs a[Z"roval of contractors will be based on the same
further than is allowed by the regulations, and SWBT's opposition to this criteria that it uses in approving contractors for its own
language is therefore unreasonable . 1"fn fi-4rL"1-!roval will not be unreasonably withheld .

AT&T will be res["onsible for the cost of Its own contractors ;
SWBT will adjust the Preparation Charge to account for
AT&T's provision of its own contractors .



15. May AT&T subcontract the preparation of Collocated
Space?

16. Should SWBT be required to provide as-built
drawings to AT&T?

17 . Must SWBT allow AT&T to perform periodic
inspections of the construction of the Collocated
Space?

AT&T's proposed language makes clear that AT&T may subcontract the
construction and preparation of the Collocated Space as allowed by Sec.
57,3230) of the FCC's regulations . If AT&T's proposed language for
Section 3.X is included, this proposed language should also be included .

AT&T's proposed language would require SWBT to provide AT&T with
construction documentation and as-built drawings for all work done
related to the construction of the Collocated Space . This requirement
imposes no real burden on SWBT, as SWBT will have created this
documentation during its construction of the Collocated Space . It is a
standard construction industry practice for a contractor to provide as built
drawings and other construction documentation as part of the contractor's
services. AT&T requires this documentation so that it may verify that the
construction of the Collocated Space was properly accomplished, and so
that it can reference those drawings should the information contained in
them later be required . AT&T's proposed language is reasonable and
should therefore be included .
AT&T's proposed language would allow AT&T to perform regular
inspections of the preparation of the Collocated Space during the
construction process to insure that the construction is properly performed .
AT&T's proposed language would then require SWBT to correct any
construction errors as soon as reasonably practicable. AT&T's proposed
language is reasonable . The conduct of periodic inspections of a
construction site to insure compliance with drawings and specifications is
a standard construction industry practice . Such inspections are
conducted to identify construction errors earlier rather than later to reduce
the cost of correcting those errors . AT&T's proposed language would not
impose a significant burden on SWBT; because the inspections would
occur during the construction process, SWBT employees should be
present to accompany AT&T on these inspections . AT&T's proposed
language is not unreasonable and should therefore be included .

Attachment 13 : Appendix Collocati on

4.X Except for construction and preparation activities
performed by AT&T's own contractors, SWBT or SWBTs
subcontractors will perform the construction and preparation
activities underlying the Preparation Charge, including the Common
Charge, the Collocated Space Charge, and the Subcontractor
Charges, and any Custom Work charges, using same or consistent
practices that are used by SWBT for other construction and
preparation work performed in the Eligible Structure .
Attachment 13 : Appendix Collocation

4.X SWBT will provide to AT&T ordinary construction
documentation submitted to and received from contractors or
Its internal engineering or installation work force, Including
but not limited to as-built drawings, for any work related to
construction of the Collocated Space .

Attachment 13 : Appendix Collocation

4.X SWBT will permit AT&T to inspect the ongoing preparation
of the Collocated Space or modification of the Eligible
Structure at regular intervals . At a minimum, SWBT will permit
AT&T to inspect the Collocated Space and Eligible Structure
when construction is approximately 25% completed, when
construction is approximately 50% completed, and when
construction is approximately 75% completed. Should AT&T'
inspections reveal that SWBT or SWBT's subcontractors
deviated from the approved working drawings and
specifications in the construction of the Collocated Space or
modification of the Eligible Structure, SWBT will correct those
deviations as soon as reasonably practicable.

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on byAT&Tand SWBTin Texas .

XI . COISCATION
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18 . Must SWBT notify AT&T that preparation of
Collocated Space is 50% completed?

19. May AT&T subcontract the preparation of Collocated
Space or pursue other remedies if SWBT performs
inefficiently?

20 . Must SWBT pay liquidated damages for delayed
completion of Collocated Space?

AT&T's proposed language requires SWBT to notify AT&T when the
preparation of the Collocated Space is 50% completed . The provision of
this information would not impose a substantial burden on SWBT . The
information is necessary so that AT&T will be notified of the timeliness of
SWBT's preparation activities and can make appropriate arrangements
should SWBT be behind or ahead of schedule, including notifying end-
user customers of any delay in provision of their service. AT&T's
proposed language should therefore be included .
AT&T's proposed language allows AT&T to subcontract the preparation of
the Collocated Space if SWBT is unable to complete the preparation of
the Collocated Space within the specified Completion Interval . The
proposed language provides an effective remedy for AT&T when SWBT
performs the preparation of the Collocated Space inefficiently. This is a
reasonable business practice which is often included in construction
contracts to remedy a failure to complete construction on time . The
proposed language is also consistent with Section 51 .3230) of the FCC's
regulations and is therefore reasonable . AT&T's proposed language
should therefore be included .

AT&T's proposed language provides for liquidated damages of $1,000.00
per day should SWBT not complete the preparation of the Collocated
Space within the quoted Completion Interval . Liquidated damages for
such a delay is appropriate, considering the difficulties of proof of loss and
the absence of a feasible remedy to compensate AT&T for such a delay
including damages to goodwill . Liquidated damages clauses are common
in construction contracts for those reasons, and this specific clause is not
unreasonable . AT&T's proposed language should therefore be included .

Attachment 13 : Appendix Collocation

4.X SWBT will notify AT&T when construction of the
Collocated Space is 50% completed . SWBT will confirm its
Completion Interval, if possible ; otherwise SWBT will notify
AT&T of all jeopardies that could delay the preparation of the
Collocated Space .

Attachment 13 : Appendix Collocation

4.X SWBT will exercise due diligence to prepare the Collocat~
Space in a reasonable time period, not to exceed three month
from AT&T's acceptance of SWBT's price quotation, unless
otherwise mutually agreed to in writing by AT&T and SWBT. In the
event that SWBT is not able to prepare the Collocated Space within
the quoted Completion Interval, SWBT will provide AT&T with a
revised Completion Interval within seven (7) working days after
SWBT ascertains that the original Completion Interval cannot be
met . If the revised Completion Interval is objectionable to AT&T,
and the parties cannot resolve AT&T's objection, the issue may be
presented to the State Commission for review. Alternatively, if the
revised Completion Interval is objectionable to AT&T, AT&T
may individually subcontract the further preparation ofthe
Collocated Space or further modification of the Eligible
Structure with contractors approved by SWBT . SWBT's
approval of contractors will be based on the same criteria that
it uses in approving contractors for its own purposes, which
approval will not be unreasonably withheld . AT&T will be
responsible for the cost of Its own contractors ; SWBT will,
however, reduce the Preparation Charge by AT&T's cost of
providing its own contractors .

Attachment 13 : Appendix Collocation

4.13 If SWBT is not able to prepare the Collocated Space
within the quoted Completion Interval, SWBT will be liable to
AT&T for liquidated damages in the amount of$1,000.00 for
each day between the expiration of the quoted Completion
Interval and the completion of the Collocated Space .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreedon by AT&T and SWBT in Texas .
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Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on byAT&T and SWBT in Texas.
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21 . When may SWBT fail to notify AT&T of the SWBT's proposal would excuse SWBT's failure to notifyAT&T of the Attachment 13 : Appendix Collocation

completion of the Collocated Space? completion of a collocated space within five (5) days under
"
unusual

circumstances ." SWBT's proposal is unreasonable . The simple 4.X SWBT will notify AT&T within five (5) days after preparation is
notification required by this section is neither complex, difficult, nor time complete that preparation of the Collocated Space has been
consuming . Five (5) days' time is certainly sufficient to account for any completed .
"unusual circumstances" that could delay notification to AT&T, SWBT's
proposal should therefore be excluded .

22 . Must SWBT correct errors in the preparation of the AT&T's proposed language would allow AT&T to inspect the Collocated Attachment 13 : Appendix Collocation
Collocated Space? Space and Eligible Structure and would require SWBT to correct SWBT's

errors in both the preparation of the Collocated Space and modification of 5.X On or after the Commencement Date, AT&T will be
the Eligible Structure . Both the inspection and error-correction permitted to access the Collocated Space and Eligible
requirements are common in construction contracts and are reasonable in Structure for the limited purpose of inspecting them. At

#athis section . AT&T's proposed language should therefore be included . AT&T's request and at SWBT's expense, SWBT will correct
errors in SWBT's t"-u ru iiYru.i[Gr-->[~:M"rw~ssi +pace or in its

SWBT's proposal would prohibit AT&T from accessing the Collocated modification of the Eligible Structure as soon as reasonably
Space for any purpose other than inspection prior to AT&T's payment of practicable. After AT&T has approved both SWBT's
the unpaid portions of the Preparation Charge . This proposal is ~u ;;"r(rr3i:r~efiLr_;4r.ih:r .rat3i'R . .ace and modification of the
unreasonable for the reasons stated in the section of this Matrix Eligible Structure, AT&T may occui"-¢iftiaalk.ftrl±ji4-.W~.,ace .
addressed to Section 5.X of this Appendix .

23 . When may AT&T occupy the Collocated Space? SWBT's proposal would prohibit AT&T from occupying the Collocated Attachment 13 : Appendix Collocation
Space until after AT&T has paid to SWBT the remaining portions of the
Preparation Charge . In contrast, AT&T's proposed language, taken in 5.X After AT&T has approved both SWBT's preparation of the
concert with the language in Section 5.X, would permit AT&T to occupy Collocated Space and modification of the Eligible Structure,
the Collocated Space immediately after AT&T had approved SWBT's SWBT will bill AT&T the unpaid portions ofthe Common
preparation of the Collocated Space . Under AT&T's proposed language, Charge, Collocated Si-ace Charge, and Custom Work Charge,
SWBT would bill the unpaid portions of the Preparation Charge at that as specified in Sections 4.X and 4.X above.
time, and AT&T would pay that bill in accord with the payment provisions
of this Appendix . Conditioning AT&T's occupancy of the Collocated
Space on SWBT's receipt of payment for the remaining charges is
contrary to standard telecommunications industry practices, where actions
are taken prior to and on the expectation of payment. AT&T's occupancy
of the Collocated Space should not be delayed, because AT&T has
agreed to comply with the payment provisions of this Appendix with
respect to SWBT's bills for these charges . If AT&T for some reason did
notcomply with those payment provisions, SWBT would be protected by
Section 17.X of this Appendix, among others . AT&T's language should
therefore be included .
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24 . Must SWBT provide specifications for the following
portions of the Collocated Space to AT&T?

a .

	

Point ofTermination Bays

24b. Outside plant cable ingress and egress

24c. Power Cabling Connectivity

AT&T's proposed language would require SWBT to provide AT&T with
detailed drawings of the SWBT Point of Termination Bays in AT&T's
Collocated Space . This requirement imposes no real burden on SWBT,
because SWBT will have created these drawings during its preparation of
the Collocated Space . AT&T requires these drawings so that it can
navigate the Point of Termination frame that is installed in the Collocated
Space, and so that AT&T can efficiently accomplish the interconnection of
AT&T's facilities with SWBT's network. A requirement to provide final, as-
built drawings is common in other construction contracts . AT&T's
proposed language is not unreasonable and should therefore be adopted.
AT&T's proposed language would require SWBT to provide AT&T with
detailed drawings of AT&T's outside plant cable ingress and egress into
the Collocated Space. This requirement imposes no real burden on
SWBT, because SWBT will have created these drawings during its
preparation of the Collocated Space . AT&T requires these drawings so
that it can have a record of the AT&T cable ingress and egress and so
that AT&T can verify that AT&T's cable uses diverse routes into the
SWBT Eligible Structure . A requirement to provide final, as-built drawings
is common in other construction contracts . AT&T's proposed language is
not unreasonable and should therefore be included .

AT&T's proposed language would require SWBT to provide AT&T with
detailed power connectivity information . This requirement imposes no
real burden on SWBT, because SWBT will have created these drawings
during its preparation of the Collocated Space. AT&T requires these
drawings so that it may verify the use of properly-sized power cable
connectivity and so that AT&T may verify that SWBT's power cabling
complies with the requirements of this Appendix . A requirement to
provide final, as-built drawings is common in other construction contracts .
AT&T's proposed language is not unreasonable and should therefore be
included .

Attachment 13 : Appendix Collocation

5.X SWBT will provide telephone equipment detailed
drawings depicting the exact location, type, and cable
termination requirements (i .e ., connector type, number and
type of pairs, and naming convention) for SWBT Point of
Termination Bay(s) to AT&T within seven (7) days of AT&T's
approval of both SWBT's preparation of the Collocated Space
and modification of the Eligib le Structure .

Attachment 13 : Appendix Collocation

5.X SWBT will provide detailed telephone equipment
drawings depicting the exact path, with dimensions, for AT&T
outside plant cable ingress and egress into AT&T Collocated
Space within seven (7) days of AT&T's approval of both
SWBT's preparation of the Collocated Space and modification
of the Eligible Structure . Such path and any areas around it in
which AT&T must work to perform installation will be free of
friable asbestos, lead paint (unless encapsulated), radon, and
other health or safety hazards .
Attachme nt 13 : Appendix Collocation

5.X SWBT will provide detailed power cabling connectivi
information including the sizes and number of power feeders
to AT&T within fourteen (14) days of AT&T's approval of both
SWBT's preparation of the Collocated Space and modification
of the Eligible Structure .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T .
italicized represents language agreed on byAT&T and SWBTin Texas .
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25 . How much time may AT&T take before it occupies the
Collocated Space?

26 . Under what circumstances may SWBT raise the
monthly charge for a Collocated Space?

AT&T's proposed language would allow SWBT to extend an additional
ninety days to AT&T to occupy the space should circumstances beyond the
reasonable control ofAT&T have prevented AT&T from complying with the
equipment placement requirements of this section . AT&T's proposed
language imposes no obligation on SWBT to extend additional time to
AT&T, but unlike SWBT's proposal, AT&Ts proposed language leaves the
option open . AT&T's proposed language is reasonable, and it should
therefore be adopted .

AT&T's proposed language would also allow AT&T to comply with the
equipment placement requirements of this section by permitting another
local service provider to collocate equipment or facilities in AT&T's
Collocated Space. Without this language, the sublease and assignment
provisions ofSection 17.X of this Appendix would be nullified by this section .
If AT&T's proposed language for Section 17.1 is included, this AT&Ts
proposed language for this section should also be included .

SWBT's proposal would allow it to increase the "Monthly Charge" to AT&T
upon thirty (30) days' notice at any time and for any reason . This
language is unreasonable, because it permits SWBT to quote one
Monthly Charge prior to the preparation of the Collocated Space and then
levy a higher Monthly Charge after AT&T has paid for the construction of
the Collocated Space. This bait-and-switch approach is unfair and should
not be permitted . Moreover, AT&T's alternative language is not
unreasonable . AT&T's language would prohibit SWBT from raising the
monthly charge for the first six months of AT&T's use of the Collocated
Space . For the remainder of AT&T's occupancy of the Collocated Space,
SWBT would be permitted to increase the Monthly Charge on thirty (30)
days' notice in order to compensate SWBT for an increase in SWBT's
actual costs associated with the Collocated Space. AT&T's language
would therefore protect SWBT should an increase in SWBT's actual costs
render the provision of the Collocated Space uneconomical . SWBT's
proposal should be excluded and AT&T's language should be included . If
AT&T's definition of the "monthly charge" in Section 3.X is adopted, the
charge would consist of only certain specific fees, none ofwhich are
subject to large or frequent fluctuations in cost.

Attachment 13 : Appendix Collocation

5.X Unless there are unusual circumstances, AT&T must
place telecommunications equipment in the Collocated Space
within sixty (60) days after AT&T is permitted to occupy the
Collocated Space under Sections 5.X and S.X above, provided,
however, that this sixty (60) day period will not begin until
regulatory approval is obtained under Section 3.X above .
AT&T may comply with this requirement by permitting another
local service provider to collocate equipment or facilities in the
Collocated Space, pursuant to Section 15.X below. If AT&
fails to comply with this requirement, SWBT may offer the
Collocated Space to another eollorator provided, however,
that SWBT may extend an additional ninety (90) days to AT&T
upon a demonstration by AT&T that it exercised its best effort
to comply with this requirement and that circumstances
beyond AT&T's reasonable control that prevented AT&T from
complying with this requirement.

Attachment 13 : .Appendix Collocation

5.X

	

Beginning on the first date of occupancy of the Collocated
Space, AT&T will pay the Monthly Charge to SWBT for each month
that AT&T occupies the Collocated Space . The Monthly Charge
will not be increased during the first six months of AT&T's use
of the Collocated Space . Thereafter, SWBT may increase the
Monthly Charge upon thirty (30) day's notice to AT&T to
compensate it for an increase in SWBT's actual costs
associated with the Collocated Space ; otherwise SWBT will
not increase the Monthly Charge.

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBTand opposed by AT&T.
Italicized represents language agreed on by AT&Tand SWBT in Texas .

XI . CIATION
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI
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27. How should the parties be compensated shouldAT&T
cancel a request for Collocated Space?

XI . CO

	

ATION
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

In the event that AT&T cancels a collocation request or fails timely to
occupy the Collocated Space, this section provides for payments between
AT&T and SWBT in an attempt to return the parties, as closely as
possible, to their pre-contract positions . To accomplish that objective, the
section in part requires AT&T to reimburse SWBT for SWBT's non-
recoverable costs . AT&T's proposed language would limit AT&T's
reimbursement obligation to those non-recoverable costs which are
reasonable . Such a limitation is appropriate . Also, like any other
ratepayer, AT&T should not have to pay for unreasonable costs incurred
by a public utility. AT&T, like any other purchaser of construction
services, should not be required to pay unreasonable construction costs ;
otherwise, SWBT would have no incentive to complete the preparation of
the Collocated Space efficiently and economically. AT&T's proposed
language would also require SWBT to provide AT&T with a detailed
invoice itemizing the non-recoverable costs that SWBT has incurred . This
detailed invoice is necessary so that AT&T may determine the nature and
amount of SWBT's non-recoverable costs and so that AT&T may
determine whether those costs are reasonable. AT&T's proposed
language should therefore be included .

AT&T's proposed language provides that AT&T's liability to SWBT be
reduced by the amounts already paid to SWBT. This language is
necessary to return the parties, as closely as possible, to their pre-
contract positions . Without AT&T's language, this section would
constitute an invalid penalty clause, among other reasons, because (1)
the situation addressed by the clause is not one in which damages are
impossible to pre-estimate with certainty ; (2) the penalty paid under the
clause is not proportionate to the damages sustained by SWBT but
instead is proportionate to the amount already paid by AT&T to SWBT ;
and (3) the clause is intended by SWBT to impose a penalty on AT&T
instead and is not intended as a means to calculate damages . AT&T's
proposed language should therefore be included .

SWBT's proposal provides that "estimated "net salvage be deducted from
the non-recoverable costs that AT&T must pay to SWBT . AT&T opposes
this language, because there is no reason for an "estimated" rather than
an actual value to be used ; the actual value would better accomplish the
objective of placing the parties in their pre-contract positions . SWBT's
proposal is therefore unreasonable .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.

Attachment 13 : Appendix Collocation

5.X

	

In the event that AT&T cancels a request for Collocated Space
or fails to occupy a Collocated Space in the time provided under
Section 5.X above, then in addition to any other remedies that
SWBT might have, AT&T will owe to SWBT its reasonable non-
recoverable costs less net salvage and less the amounts already
paid to SWBT. Non-recoverable costs include the non-recoverable
cost of equipment and material ordered, provided or used ; trued-up
Subcontractor Charges, the non-recoverable cost of installation and
removal, including the costs of equipment and material ordere
provided or used ; labor; transportation and any other associat~
costs . If the amounts already paid to SWBT plus the net salvage
exceed SWBT's reasonable nonrecoverable costs, SWBT will
refund to AT&T the excess amount within thirty (30) days of the
cancellation of the request . SWBT will provide AT&T with a
detailed invoice itemizing Its non-recoverable costs.

Collocation - 13
9/10/97



28. What terms and conditions should govern billing and
payment ofCollocation Charges?

29 . What amount of interest should AT&T pay SWBT on
unpaid collocation charges?

30 . What terms and conditions should govern the
relocation of Collocated Space at SWBT's request?

AT&T's proposed language would require AT&T to pay SWBT's
collocation charges within forty-five (45) days of the billing date . In
contrast, SWBT's proposal would require AT&T to pay those charges
within thirty (30) days of the billing date . The terms and conditions portion
of the Interconnection Agreement contains provisions, agreed to by both
parties, that govern billing and payment, requiring AT&T to pay SWBT's
bills within thirty (30) days of AT&T's receipt of those bills . Here,
considering that SWBT's collocation charges are calculated on a case-by-
case basis rather than established in the Interconnection Agreement,
AT&T needs fifteen (15) more days to review those charges carefully to
determine whether those charges are reasonable . AT&T's proposed
departure from the payment terms in the terms and conditions portion of
this Interconnection Agreement is justified ; AT&T's proposed language
should therefore be included .

AT&T's other proposed language clarifies that this section applies only to
the billing and payment of collocation charges and does not apply to
charges specified in other portions of the Agreement . This language is
not unreasonable and should therefore be included .
SWBT's proposal conflicts with the interest provisions in the terms and
conditions portion of the Interconnection Agreement . Those interest
provisions are agreed to by both parties and are reasonable . Moreover,
SWBT has advanced no reason why a different interest rate should apply
to collocation charges than which applies to other charges under the
entire Interconnection Agreement.
This section allows SWBT to relocate AT&T's Collocated Space at
AT&T's expense if SWBT determines that AT&T's continued occupancy of
the Collocated Space is uneconomical for SWBT. Under SWBT's
proposal, SWBT's determination that continued occupancy is
uneconomical is "in SWBT's sole judgment" and is therefore
unreviewable . In light of the potential for SWBT to impose astronomical
costs upon AT&T by continually relocating AT&T's Collocated Spaces, it
is unreasonable to vest the "uneconomical" determination solely in
SWBT's hands . SWBT's proposal should therefore be excluded .

AT&T's proposed language would require SWBT to bear all relocation
costs if SWBT's relocation decision is not justified by any of the factors
listed in this section . By continually relocating AT&T's collocated spaces,
SWBT could interfere with AT&T's service to end user customers and
prevent AT&T from providing quality service to customers . AT&T's
proposed language is reasonable, and it should therefore be included .

Attachment 13: Appendix Collocation

6.X

	

Billing of collocation charges specified in this Appendix
shall occur on or about the 25th day of each month, with payment
due forty-five (45) days from the bill date. SWBT may change its
bulling date practices upon thirty (30) days notice to AT&T.

[AT&T opposes the inclusion of SWBT's proposal]

Attachment 13 : Appendix Collocation

7.X

	

Notwithstanding Section 2.X above, in the event that SWBT
determines it necessary for the Collocated Space to be moved
within an Eligible Structure or to another Eligible Structure, AT&T
is required to do so . In such an event, AT&T shall be responsibgl
for the preparation of the new Collocated Space at the new
location ifsuch relocation arises from circumstances beyond thI
reasonable control of SWBT, including condemnation or
government order or regulation that makes the continued
occupancy of the Eligible Structure uneconomical . Otherwise
SWBT shall be responsible for any such preparation and will bear
all SWBT and AT&T costs associated with the preparation and
relocation . If Collocated Space is relocated under this Section
7.X, SWBT and AT&T will cooperate to insure that AT&T will not
experience out of service conditions beyond reasonable cut-over
intervals while collocated equipment is relocated, reconnected,
and tested .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.

XI . CO

	

ATION
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI
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mom
31 . What terms and conditions should govern the

relocation of Collocated Space at AT&T's request?

32. Which transmission medium should AT&T be
permitted to use?

How many points of entry to an Eligible Structure
must SWBT provide?

The need to ensure reliability through redundancy or the need to provide
a different calling scope than SWBT may require the use of two or more
points of entry in order to better serve end user customers . AT&T's
proposed language therefore requires SWBT to size newly constructed
points of entry to the Eligible Structure to accommodate AT&T's use of
those entrance points . This language is consistent with Section
51 .323(0(3) of the FCC Regulations and is not unreasonable.
Consequently, AT&T's proposed language should be adopted, and
SWBT's proposal should be rejected .

Bold & underline represents language proposed by AT&T and opposed by SWBT .

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on by AT&T and SWBT in Texas .

XI . CO&ATION
CONTRACTUAL DISPDTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

Under AT&T's proposed language, SWBT must allow AT&T to move the
Collocated Space to a new space on a non-discriminatory, fist-come,
first-served basis . This language is necessary to clarify that the FCC
requirement that space be allocated in a non-discriminatory manner
applies both to the initial acquisition of Collocated Space and to the
relocation of Collocated Space. SWBT's proposal, on the other hand, is
ambiguous and would therefore allow SWBT unfettered discretion to deny
a relocation request based upon "associated requirements." SWBT's
proposal should therefore be excluded, and AT&T's proposed language
should be included .
AT&T's proposed language would allow AT&T to use technically
appropriate media as a transmission medium to the Collocated Space.
In a competitive marketplace, AT&T should be able to use a variety of
different transmission media both to address its needs and to meet the
needs or desires of its end-user customers . Changes in technology or the
needs of a group of customers may require the use of media other than
fiber optic cable, copper cable, coaxial cable, or microwave transmission
facilities . AT&T's proposed language that references other "technically-
appropriate media" is necessary and reasonable; should a new high-
technology transmission medium (such as superconducting wire, for
example) become technically feasible for collocation, AT&T should be
permitted to use it.

Attachment 13 : Appendix Collocation

7.X

	

In the event that AT&T requests that the Collocated Space be
moved within an Eligible Structure or to another Eligible Structure,
SWBT shall permit AT&T to relocate the Collocated Space, subject
to the availability of space in a non-discriminatory, first-come,
first-served basis .

Attachment 13 : Appendix Collocation

8.X AT&T may use single mode dielectric fiber optic cable, or
other technically-appropriate media as a transmission medium to
the Collocated Space or Eligible Structure. AT&T may use copper
cable or coaxial cable only where AT&T can demonstrate that
interconnection of copper or coaxial cable will not impair SWBT's
ability to serve its own customers or other collocators. AT&T may
use microwave transmission facilities as a transmission medium to
the Eligible Structure where Collocated Space is located, except
where microwave transmission facilities are not practical for
technical reasons or because of space limitations . SWBT will
provide at least two separate points of entry to the Eligible Structure
wherever there are at least two entry points for SWBT's cable
facilities and at which space is available for new facilities in at least
two of those entry points. Where such space is not immediately
available, if SWBT makes additional entry points available for
SWBT's use, SWBT will size such separate points of entry to
accommodate AT&T's use ofsuch entry points. In each
instance, where SWBT performs such work in order to
accommodate its own needs and those specified by AT&T's
written request, AT&T and SWBT will share the costs of -1
the entry points incurred by SWBT by prorating those cost
using the number of cables to be placed in the entry point by
each of the two parties in the first twelve (12) months
thereafter.
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9/10197



XI . C

	

ATION
CONTRACTUAL DIS

	

TED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

33 . Should this Appendix address technical requirements
for provision of the following items related to the
Collocated Space?

a . intraoffice facilities .

33b. access to collocated space.

AT&T's proposed language in this section sets forth terms and conditions
that govern various technical requirements regarding SWBT's provision
and AT&T's use of the Collocated Space . These provisions are needed
to ensure that the networks are compatible so that interconnection works
and customers can continue to receive reliable high-quality service .
Specifically, AT&T's proposed language is necessary so that AT&T may
use a variety of signal levels and therefore provide better service to its
end user customers. Moreover, AT&T's proposed language would require
SWBT to provide synchronous timing to ensure that SWBT and AT&T's
networks will be compatible . Neither of these requirements would impose
an unreasonable burden upon SWBT, and AT&T's proposed language
should therefore be included .

AT&T's proposed language would require SWBT to allow AT&T to access
the Collocated Space twenty-four hours per day, seven days per week .
SWBT's alternative proposal would allow AT&T to access the collocated
space only at "reasonable times." SWBT's position is unreasonable for a
number of reasons . First, parity favors AT&T's access to the Collocated
Space twenty-four hours per day, seven days per week, because SWBT
may access its own equipment during those times . Second, AT&T may
require access to its Collocated Space outside of reasonable business
hours . AT&T will require access to the Collocated Space to repair its
equipment, should that equipment fail at night or on the weekends, to
avoid unnecessary disruption of service to AT&T's customers . AT&T's
proposed language is not unreasonable and should therefore be included .

The remainder ofAT&T's proposed language would require that SWBT's
security restrictions on AT&T be no more restrictive than those that SWBT
places on its own employees . While the FCC regulations allow SWBT to
impose "reasonable security arrangements to separate a collocating
telecommunications carrier's space from the incumbent LEC's facilities,"
FCC Rags § 51.323(i), they do not allow SWBT to impose security
arrangements on AT&T employees that it is not willing to impose on its
own employees . The requirement that SWBT's security arrangements be
applied to both SWBT and AT&T employees would encourage SWBT to
design security arrangements that are fair but not overly oppressive .
AT&T's proposed language should therefore be included .

Attachment 13 : Appendix Collocation

9.X

	

SWBT will provide intraoffice facilities (e.g ., DSO, DSt,
OS3, OC3, OC12, OC48, and STS-1 terminations as well as
optical, coaxial or twisted-pair interconnected cabling), as
requested by AT&T to meet AT&T's need for placement of
equipment, interconnection, or provision of service . SWBT
will provide synchronous timing to AT&T equipment to
maintain compatibili

	

with SWBT office equipment

Attachment 13 : Appendix Collocation

9.X Other than reasonable security restrictions, SWBT will
place no restriction on access to the AT&T Collocated Space
by AT&Ts employees and designated agents . Such space will
be available to AT&T employees and designated agents
twenty-four (24) hours per day each day of the week . In no
case will any security restrictions at the Eligible Structure be
more restrictive than those SWBT places on its own personnel .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on by AT&T and SWBTin Texas.
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33d . access to water supply and toilet facilities .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBTin Texas.

XI. CO&ATION
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

hou[d

AT&T's proposed language requires that AT&T's collocated equipment be
"used and useful," as is required by Section 579 of the FCC Order.
SWBT's opposition to this language, on the ground that AT&T's
collocated equipment be indispensable, has already been rejected by the
FCC . The remainder of AT&T's proposed language would allow AT&T to
collocate equipment that is similar to remote switching module equipment
(RSM), such as the Lucent EXM or Nortel RSC-C. Such similar
equipment performs the same function as an RSM, but may not share the
name RSM . SWBT's opposition to AT&T's proposed language
emphasizes nomenclature instead of functionality. AT&T's proposed
language should therefore be included .

In addition to "equipment for enhanced services," SWBT's proposal would
prohibit AT&T from placing "equipment for information services" in the
Collocated Space . While Section 581 of the FCC Order clearly prohibits
"collocation of equipment necessary to provide enhanced services," it
makes no mention of information services, and it is therefore
inappropriate to exclude such equipment. Moreover, SWBT's proposal
does not clearly define which services are or are not "information
services ." Such ambiguity could allow SWBT to exclude services that
otherwise would be permitted by the FCC . The remainder of SWBT'S
proposal would prohibit AT&T from collocating RSMs on a virtual
collocation basis . Such language exceeds the scope of the Commission
Order and should therefore be excluded .

AT&T's proposed language in this section would require SWBT to provide
access to eyewash stations, shower stations, bathrooms, or drinking
water on a twenty-four hour per day, seven day per week basis . Such
requirements are necessary for the safety and comfort ofAT&T's
employees and are not unreasonable . Indeed, for SWBT to refuse
access would be unreasonable and would impermissibly discriminate
against AT&T, as SWBT provides such facilities for its own employees at
its own Eligible Structures. AT&T's proposed language should therefore
be included.

Attachment 13 : _Appendix Collocation

9.X Subject to the other provisions hereof, AT&T may collocate the
amount and type of telecommunications equipment necessary in its
Collocated Space for access to SWBT's unbundled network
elements and for interconnection to SWBT and, subject to Section
10.X hereof, other collocators. All AT&T equipment placed in the
Collocated Space will conform to the equipment standards set forth
in Section 11 .X , be used and useful and be operated in a manner
not inconsistent with SWBT's network Where space permits and for
the purposes set forth in this Section 9 .3, SWBT shall allow AT
to locate remote switching module equipment (RSMs) or simil
equipment (e.g ., Lucent EXM, Nortel RSC-C) in the Collocate
Space. Except as provided herein, SWBT will place no restriction
or limitation on AT&T as to the use or functionality of that
equipment . No power-generating or external power-storage
equipment, but in no event lead acid batteries, shall be placed in
the Collocated Space. The point of termination (POT) bay will be
located inside the caged area, equipped and cabled as requested
by AT&T to minimize cable additions on an ongoing basis.

Attachment 13 : Appendix Collocation

9.X Where security will permit (mechanical or via escort), and
where available, SWBT will provide access to eyewash
stations shower stations, bathrooms, and drinking water
within the Eligible Structure on a twenty-four 24 hour per day,

(7) day per week basis for employees and designate
agents of AT&T . Whenever technically feasible, SWBT will
design Collocated Space to allow for such access on a twenty
four (24) hour per day, seven (7) day per week basis .

seven
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33e . environmental health and safety concerns

34 . What terms and conditions govern AT&T's list of
collocated equipment?

35 . When must SWBT consent to AT&T's collocation of
new equipment?

AT&T's proposed language in this section would require SWBT to
complete an environmental, health, and safety questionnaire for each
Eligible Structure in which AT&T applies for Collocated Space. AT&T
requires this questionnaire, so that it may insure the safety of its workers
in SWBT's structures, and so that AT&T may make an informed decision
whether to collocate in those structures . AT&T also requires this
information for insurance purposes . The completion of the requested
questionnaire would impose no great burden upon SWBT, and SWBT
would be compensated for any such burden through the engineering
design charge paid by AT&T pursuant to Section 3.X of this Appendix.
SWBT's proposal would render any mistake or inaccuracy in any list of
collocated equipment a material breach of this Appendix, consequently
triggering the series of harsh events that SWBT has proposed in case of
material breach by AT&T (including repossession of all AT&T Collocated
Spaces and the rejection of allAT&T applications for Collocated Spaces .)
"Any" mistake would include instances in which AT&T overstated the
power requirement, floor loading or heat release of equipment . Such an
error should not be classified as a material breach when SWBT would not
be harmed by such error . Given the substantial hardships imposed on
AT&T and its end user customers upon the establishment of a material
breach , the items considered to be a material breach of this Appendix
should be very limited in number . AT&T submits that any mistake or
inaccuracy in any list of collocated equipment would be minimal enough in
comparison to the overall breadth of this Appendix that it should not be
classified as a material breach . Accordingly, AT&T's proposed language
should be induced, and SWBT's proposal should be excluded .
This section requires AT&T to seek SWBT's consent before AT&T may
place new equipment in a Collocated Space, after AT&T's submission of
the physical collocation design form to SWBT.

This section then allows SWBT to condition its consent on AT&T's
payment of additional charges. AT&T's proposed language would require
that such charges be "necessary," requiring that they compensate SWBT
for additional costs that SWBT has incurred . SWBT's proposal would
permit SWBT to impose any charge on AT&T whether or not such
charges would be required . AT&T's language is more reasonable than
SWBT's proposal, and it should therefore be included .

Attachment 13 : Appendix Collocation

9.X SWBT will complete an Environmental, Health, & Safety
Questionnaire for each Eligible Structure in which AT&T
applies for Collocated Space . AT&T may provide this
questionnaire with its collocation application, in which case
SWBT will complete that questionnaire and return it to AT&T
within fourteen (14) days .

Attachment 13 : Appendix Collocation

10.X

	

AT&T will list all of its equipment and facilities that will be
placed within the Collocated Space, with the associated power
requirements, floor loading, and heat release of each piece on the
"Physical Collocation Application Form ." AT&T warrants that this
list is complete and accurate . AT&T shall not place or leave any
equipment or facilities within the Collocated Space beyond those
listed on the Physical Collocation Application Form without the
express written consent of SWBT, as specified in Section 10.X
below .

Attachment 1 3: Append ix Collocation

10.X

	

In the event that, subsequent to the submission of the
Physical Collocation Application Form, AT&T desires to place in the
Collocated Space any equipment or facilities not listed on the
Physical Collocation Application Form, AT&T shall furnish to St^~
a written list and description of the equipment or facilities
substantially in the same form . SWBT may provide such written
consent or may condition any such consent on necessary and
additional charges arising from the subsequent request, including
any engineering design charges and any additionaf requirements
such as power and environmental requirements for such listed and
described equipment and/or facilities . SWBT will not unreasonably
withhold consent under this Section 10.X .

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBTin Texas.

XI . CO&ATION
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AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI
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36 . What remedies does SWBT have should AT&T's
collocated equipment impair service?

37 . When should AT&T be permitted to interconnect with
other collocators?

36 . May AT&T subcontract its interconnection with other
collocators?

SWBT's proposal would render any impairment from any equipment or
facilities a material breach of this Appendix, consequently triggering the
series of harsh events that SWBT has proposed in case of material
breach by AT&T (including repossession of all AT&T Collocated Spaces
and the rejection of all AT&T applications for Collocated Spaces .) Given
the substantial hardships imposed on AT&T and its end user customers
upon the establishment of a material breach , the items considered to be
a material breach of this Appendix should be very limited in number .
AT&T submits that any impairment from any equipment or facilities is
minimal enough in comparison to the overall breadth of this Appendix that
it should not be classified as a material breach . Accordingly, SWBT's
proposal should be excluded .
SWBT's proposal would limit collocation between inlerconneclors to two
physical collocators at the same Eligible Structure, notwithstanding that
the FCC Order does not contain such a limitation . SWBT's proposal is
therefore unreasonable .

AT&T's proposed language would permit AT&T to subcontract its
interconnection with another collocator using contractors approved by
SWBT . This language is consistent with the FCC regulation permitting
AT&T to subcontract the construction of physical collocation
arrangements. AT&T's proposed language is not unreasonable, and
provides an effective remedy to AT&T should SWBT unreasonably delay
compliance with an interconnection request by AT&T . AT&T's proposed
language should therefore be included .

Attachment 13 : Appendix Collocation

10.X

	

Notwithstanding any other provision hereof, the
characteristics and methods of operation of any equipment or
facilities placed in Collocated Space shall not interfere with or
impair service over any facilities of SWBT or the facilities of any
other person or entity located in the Eligible Structure; create
hazards for or cause damage to those facilities or to the Eligible
Structure ; impair the privacy of any communications canted in,
from, or through the Eligible Structure; or create hazards or cause
physical harm to any individual or the public.

Attachment 13 : Appendix Collocation

10.X Upon AT&T's written request and as soon as practicable,
SWBT will provide the connection between collocation
arrangements on a time and materials basis whenever AT&T and
another collocator cannot for technical reasons provide the
connection for themselves by passing the facility through the cage
wall(s) . SWBT will provide nothing more than the labor and
physical structure(s) necessary for the collocator(s) to pull facilities
provided by one collocator from its cage to the cage of another
collocator. If the collocators are not located on the same floor and
cannot physically pull the cable themselves through the SWBT
provided structure(s), SWBT will perform the cable pull on an time
and materials basis. At no time will the collocators be allowed
access to any portion of the central office other than the collocation
area . SWBT will not make the physical connection within the
collocaors cage, SWBT will not accept any liability for the cable or
the connections, and SWBT will not maintain any records
concerning these connections .

Attachment 13 : Appendix Collocation

10.X Alternatively, AT&T may subcontract the interconnection
of AT&T's network to that of another collocatorwith
contractors approved by SWBT. SWBT's approval of
contractors will be based on the same criteria that it uses in
approving contractors for its own purposes, which approval
will not be unreasonably withheld . AT&T will be responsible
for the cost of its own contractors .

Bold & underline represents language proposed by AT&T and opposed by SWBT .

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on by AT&T and SWBT in Texas .
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39 . May AT&T object to the currentcontents ofSWBT's
technical publications .

40. When maySWBT be permitted to revise its technical
publications?

rT&Tjifa` tt`dgua`ge
Section 11 Xof this Appendix requires AT&T to comply with many technical
publications" that have been authored by SWBT without any input from
AT&T. There are a number of provisions within this technical publication to
which AT&T objects : for all of these objected-to provisions to be specifically
addressed by language in this Collocation Appendix would require this
CollocationAppendix to beat least three fimes its current size. To require
AT&T to comply with those provisions without allowing AT&T an opportunity
to object to them would allow SWBT unilaterally to define the legal contours
ofSWBTs collocation relationship with AT&T . AT&T's proposed language
would allow AT&T to object to the provisions in SWBT's current technical
publications within one hundred and eighty (180) days of the effective date
of this Interconnection Agreement and provides for a method of resolving
those objections expeditiously . AT&T5 language is more than reasonable
and should therefore be included .
AT&Ts proposed language would allow AT&T to object to future revisions to
SWBTs technical publications and would allow AT&T to pursue such
objections informally with SWBT, with the Commission, or under the dispute
resolution provisions of the Interconnection Agreement. Because SWBT's
technical publications will control all aspects of AT&T's relationship with
SWBT with respect to collocation that are not addressed by this Appendix,
AT&T has a considerable interest in the content of those technical
publications . For SWBT alone to possess the right to amend those technical
publications, without possibility of objection by AT&T is unreasonable, and
would grant SWBT the unfettered discretion to alter the Parties' relationship
at will . These changes could affect AT&T's provision of service to its end-
user customers . AT&T's proposed language is reasonable, because it
provides for oversight over these technical publications. AT&T's proposed
language should therefore be adopted.

Attachment 13 : Appendix Collocation

11.X Within one-hundred and eighty (180) days of the effective
date ofthe Interconnection Agreement, AT&T may object fn
writing to any of the provisions in SWBT's "Interconnector's
Technical Publication for Physical Collocation."'Technical
Publication 76300, Installation Guide," or SWBT's Emergency
Operating Procedures, providing therewith an explanation for
each such objection. At AT&T's discretion, AT&T may pursue
such objections Informally with SWBT may pursue them with
the State Commission, or may invoke the applicable dispu
resolution provisions of this Appendix .

Attachment 13 : Appendix Collocation

11 .X Any revision to SWBT's Technical Publication for Physical
Collocation, its Technical Publication 76300, or its Emergency
Operating Procedures shall become effective and thereafter
applicable under this Appendix thirty (30) days after such revision is
released by SWBT, except for those specific revisions to which
AT&T objects within thirty (30) days of receipt, providing
therewith an explanation for each such objection . At AT&T's
discretion, AT&T may pursue such objections informally with
SWBT, may pursue them with the State Commission, or may
invoke the applicable dispute resolution provisions of this
Agreement. Notwithstanding the foregoing, any revision made
to address situations potentially harmful to SWBT's network, the
Eligible Structure, or the Collocated Space, or to comply with
statutory and/or regulatory requirements shall become effective
immediately. SWBT will immediately notify AT&T of any such
revisions, and AT&T may object to those revisions in the
manner and with the effect speci fied in th is section 11.X.

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on bYAT&TandSWBTin Texas.
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41 . "May AT&T extend its own cable through the cable vault
to the Collocated Spacer

AT&T's proposed language would permit AT&T or AT&T's proposed
contractors to install and remove A7&T's facilities in SWST's central office
entrance conduits, ducts, or rights of way . SWBT's proposal would require
that SWBT perform such work . SWBT's proposal is unreasonable, because
the Pole Attachment Act and the FCC Order grant AT&T access to
any conduits under the ownership and control ofSWBT, whetherthose
conduits are within public or private property, see 47 U.S.C . § 224(f)(1) ; FCC
Order JM 1178-1181, inclusive of SWBT's central office entrance conduits,
ducts, and rights ofway.

The remainder of AT&Ts language would empower AT&T or AT&T's
proposed contractors to extend AT&T-provided cable beyond the central
office entrance conduits, and through the cable vault to the Collocated
Space . Again, SWBT's proposal would require such work to be
accomplished by SWBT . AT&Ts proposed language is reasonable. The
central office vault is the structure in which all central office conduits
terminate . It makes no economic sense to AT&T (or AT&T's end-user
customers) for AT&T to extend the cable miles through outside conduits,
through the central office manhole, and through the central office conduit,
only to require SWBT employees to pull the cable (at AT&T's cost) a
relatively short distance through the cable vault to the Collocated Space .
SWBT's security concerns regarding AT&T's access to the cable vault could
be narrowly addressed by a security requirement governing AT&T's access
to the cable vault instead of by denying AT&T access to the cable vault
under all circumstances . Moreover, AT&Ts proposed language would
require SWBT's approval for all contractors that AT&T would use in the
central vault, allaying SWBT's security concerns. AT&T's language should
therefore be adopted .

Attachment 13 : Appendix Collocation

12.X AT&T is responsible for bringing the transmission media
permitted by Section B.X to the points of entry to the Eligible
Structure designated by SWBT, and for leaving sufficient cable
length in order for SWBT to fully extend the AT&T-provided cable
through the cable vault to the Collocated Space . Otherwise, AT&T
or AT&T's own contractors may elect to extend the AT&T-
provided cable through the cable vault to its Collocated Space.
SWBT will permitAT&T or AT&T's own contractors to install
and remove AT&T's facilities in SWBT owned or controlled-
central office entrance conduits, ducts, or rights of way . F
purposes of this section, AT&T's contractors must receive
SWBT approval . SWBT's approval of contractors will be based
on the same criteria that SWBT uses in approving contractors
for its own purposes, which approval will not be unreasonably
withheld .

Bold & underline re
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Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.
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Key:

	

Bold & underline represents language proposed by AT&T and opposed by SWBT .

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&Tand SWBT in Texas.

Collocation -22
9/10/97

~r

-

f. . i
~ AT_?a,

"'., .beunc.: .
bWe

°. ~ .1

. .: .

nne
ea on w "°fan Ua9e"sho~ 1

:~ ~
dde Y xelude011

p
=

A k¬° ~ ~°.. .
, : .::°(

,. . . :.. . . .a. .. . . . .. . . . .. . . °
.s,A"T& Lan9ua9 .e . x u : v . :

42. What are SWBT's responsibilities when it is extending This language clarifies that the language in this section does not override
. . . _. . . . . . .

Attachment 13 : Appendix Collocation
AT&T-provided cable through the cable vault to the AT&T's proposed language for Section 12.X. If AT&T's proposed language
Collocated Space?" for Section 12.X is adopted, AT&T's proposed language for this section 12.X At AT&T's option and upon reasonable notice to SWBT,

should also be adopted . SWBT will fully extend the AT&T-provided cable through the cable
vault to the Collocated Space on the same day that AT&T brings
the AT&T-provided cable to the points ofentry to the Eligible
Structure designated by SWBT . While performing this operation,
SWBT will be liable for any damage to the AT&T-provided cable
that results from the placing operation. As used in this section,
"same day' means same business day, provided that AT&T makes
cables available at the points of entry to the Eligible Structure
designated by SWBT by noon ; otherwise, "same day" means
same time that the cable is made available on the next business
day.

43 . What are the parties' responsibilities regarding SWBT's proposal would require AT&T to indemnify SWBT and hold it Attachment 13 : Appendix Collocation
removal of equipment from the Collocated Space? harmless for all claims associated with SWBT's removal of AT&T's

facilities from the Collocated Space . SWBT's proposal is unreasonable . 12.X AT&T is responsible for removing any equipment, property or
AT&T's agreement to pay for SWBT's removal costs on a time and other items that it brings into the Collocated Space or any other part
materials basis is sufficient to protect SWBT from AT&T's failure to of the Eligible Structure . If AT&T fails to remove any equipment,
remove AT&T's facilities from the Collocated Space . SWBT's property, or other items from the Collocated Space within thirty (30)
indemnification proposal goes too far, requiring AT&T to pay the cost for days after discontinuance of use, SWBT may perform the removal
any negligent acts oromissions or other misconduct of SWBT when and shall charge AT&T on a time and materials basis applicable to
SWBT is conducting the removal . Requiring SWBT to assume the risk of custom work .
its own misconduct would encourage SWBT to act in a reasonable and
prudent manner.

44. What terms and conditions should govern testing to SWBTs proposal is unreasonable, because it requires AT&T to test its Attachment 13 : Appendix Collocation
clear equipment troubles? own equipment and requires AT&T to pay SWBT's testing costs, but does

not impose the same requirement upon SWBT . AT&T's proposed 12 .X AT&T is responsible for testing to identify and clear a trouble
language would make these requirements mutual, and would require the when the trouble has been isolated to an AT&T-provided facility or
party whose equipment caused a trouble to pay the costs of testing piece of equipment. SWBT is responsible for testing to identify and
related to that trouble . AT&T's proposed language is fair and reasonable clear a trouble when the trouble has been isolated to a SWBT-
and should therefore be included . facility or piece of equipment . If testing by either SWBT or AT

identifies that a trouble in one's network, facilities, or
equipment is caused by the other's network, facilities, or
&-J-A-went, the other will bear the expense of the testing, on a
time and materials basis .



45. Standards for powerequipment

46 . May AT&T and another LEC jointly occupy the
Collocated Space?

AT&T's proposed language in this section governs SWBT's provision of
power to the Collocated Space, generally requiring SWBT to comply with
industry standards and provide power at parity with that provided by
SWBT to itself orto other third parties . First, AT&T's language would
require SWBT to provide, upon AT&T's request, access to power and
environmental alarm data, so that AT&T would immediately be informed
should power problems affect AT&T's network . SWBT provides such data
to itself, and parity therefore requires SWBT to share such data with
AT&T . Second, AT&T's language would require SWBT to comply with
Lock Out-Tag Out and other electrical safety procedures that are standard
throughout the telecommunications industry . Such procedures are
necessary to protect employees of both AT&T and SWBT from electrical
injuries. AT&T's proposed language should therefore be included .

AT&T's proposed language would permit AT&T to assign or sublease
unused portions of the Collocated Space to another interconnector .
AT&T's proposed language would also allow AT&T to occupy a
Collocated Space In a joint venture with another telecommunications
provider. If AT&T determines that it would be economical to offer local
telephone services through a joint venture with another
telecommunications provider and requires Collocated Space to provide
those services, AT&T should be permitted to do so . AT&T should also be
allowed to sublease or assign the Collocated Space to a competing
provider of local telephone services. Such provisions allow for the
efficient use of collocated space and avoid unnecessary duplication of
facilities by carriers . AT&T is under an obligation to refrain from
"warehousing" Collocated Space . If AT&T is allowed to sublease or
assign its Collocated Space, AT&T will better be able to comply with that
obligation . SWBT has no legitimate objection to either ofthe above
arrangements, because AT&T's proposed language provides that AT&T
"will retain its obligation to pay a monthly charge to SWBT for the
Collocated Space." AT&T's proposed language is not unreasonable, and
it should therefore be included .

Attachment 13 : Appendix Collocation

13.X SWBT power equipment supporting AT&T's equipment will :
(1) comply with applicable industry standards (e .g., Bellcore NEBS
and IEEE) or manufacturer's equipment power requirement
specifications for equipment installation, cabling practices, and
physical equipment layout ; (2) provide, upon AT&T's request, the
capability for real time access to performance monitoring and
alarm data that impacts (or potentially may impact) AT&T
traffic, including, without limitation, power alarms and alarms
for fire, temperature, humidity and other relevant
environmental parameters ; (3) provide feeder capacity and 49
quantity to support the ultimate equipment layout for AT&T
equipment in accordance with AT&T's collocafon request; and i4)
provide Lock Out-Tag Out and other electrical safety
procedures and devices in conformance with the most
stringent of OSHA or industry guidelines .
Attachment 13: Appendix Collocation

15.X AT&T may permit any third party jointly to occupy
AT&T's Collocated Space without the prior written consent of
SWBT. AT&T may allow another local service provider to use
all or part of AT&T's Collocated Space, gratuitously or for
consideration in such instance, AT&T will retain its obligation
to pay a monthly charge to SWBT for the Collocated Space .
AT&T may assign or otherwise transfer its rights under this
Appendix. AT&T may interconnect with other collocators at the
same Eligible Structure, in accord with Section 10.X above .

Key :
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Bold represents language proposed by SWBT and opposed by AT&T.
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Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&Tand SWBT in Texas .

X1. CO&ATION
CONTRACTUAL DISPDTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

47. What obligations does SWBT have to AT&T where a
casualty loss renders the Collocated Space
untenantable?

48. What is SWBT's repair obligation when SWBT's
misconduct causes damage to AT&T's Collocated
Space?

lem
In case of a casualty loss that renders the Collocated Space
untenantable, AT&T's proposed language would require SWBT to repair
the space as soon as possible and at SWBT's expense .

	

In contrast,
SWBT's proposal would give SWBT the option to repair (or not repair) the
Collocated Space . SWBT's proposal is unreasonable, because it would
empower SWBT to use a casualty loss as an excuse for removing AT&T
from a Collocated Space and requiring AT&T to collocate in another
space at AT&T's expense . Such a move could cause a disruption of
service to AT&T's end user customers and require AT&T to redesign or
restructure its local network facilities . AT&T's proposed language is more
reasonable, especially considering that SWBT's property insurance carrier
would likely reimburse SWBT for its economic losses related to the
damage to the Collocated Space . AT&T's proposed language is more
reasonable than SWBT's proposal ; the AT&T language should therefore
be adopted .
SWBT's proposal would extend the limitation on SWBT's repair obligation
to apply to damage done as a result of SWBT misconduct. SWBT's
proposal is unreasonable, because it acts as a mini-limitation-of-liability
provision that conflicts with the general limitation of liability provisions in
the terms and conditions portion of this Appendix . To protect SWBT from
liability for its misconduct would encourage SWBT misconduct.

	

AT&T's
proposed language should therefore be implemented.

Attachment 13 : Appendix Collocation

16.X

	

If the Collocated Space is damaged by fire or other casualty,
and the Collocated Space is rendered untenantable in whole or in
part and such damage or destruction can be repaired, SWBT will
repair the Collocated Space at its expense as soon as reasonably

osp

	

sible (as hereafter limited) and the Monthly Charge shall be
abated while AT&T is deprived of use of the Collocated Space .
Upon AT&T's written request, SWBT will provide to AT&T a
comparable suitable collocation arrangement at another
mutually agreeable location at SWBT's expense .

Attachment 13 : Appendix Collocation

16.X Any obligation on the part of SWBT to repair the Collocated
Space shall be limited to repairing, restoring, and rebuilding the
Collocated Space as prepared by SWBT for AT&T . The limitation
contained in this section will not apply to any damage
resulting from intentional misconduct or a negligent act or
omission by SWBT, its employeesor agents .

Collocation - 24
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49 . When may SWBT repossess a Collocated Space?

50 . Must SWBT notify AT&T that it has repossessed a
Collocated Space?

51 . May SWBT reject all of AT&T's collocation requests
under certain circumstances?

SWBT's proposal would allow it to repossess a Collocated Space if AT&T
breaches any of its obligations under this Appendix with respect to that
Collocated Space . That remedy is quite harsh, and AT&T's proposed
language is necessary to temper that remedy. First, AT&T's proposed
language would require the breach to continue for sixty days before
SWBT would be entitled to repossess a Collocate Space ; for some
equipment-related breaches, AT&T could require up to sixty days to
correct them . Second, AT&T's proposed language would require SWBT
to notify AT&T within twenty-four hours of the repossession of a
Collocated Space. To temper the repossession remedy, AT&T's
proposed language should be adopted .

AT&T's proposed language would require SWBT to notify AT&T within
- twenty-four hours of the repossession of a Collocated Space . This
requirement is reasonable and imposes no great burden on SWBT.
AT&T's proposed language should therefore be implemented .

SWBT's proposal would allow it to reject all ofAT&T's collocation
requests, if AT&T owes any past due charges under this Appendix . This
remedy is extreme, to say the least particularly in view of AT&T's
undeniable financial ability to pay. SWBT's other remedies for late
payments by AT&T, such as interest charges and, if late payment
continues, repossession of the Collocated Space, will be sufficient to
protect SWBT's interests, without need for this further remedy. Because
SWBT's proposal is unreasonable, it should be excluded .

Attachment 13 : Appendix Collocation

17.X

	

If AT&T materially breaches any of its obligations under this
Appendix with respect to a particular Collocated Space, and the
breach shall continue for six

	

60 days after AT&T's receipt of
written notice of breach, SWBT may, immediately or at any time
thereafter, without notice or demand, enter and repossess that
particular Collocated Space, expel AT&T and any person or entity
claiming under AT&T, remove AT&T's property, forcibly if
necessary, and terminate the collocation arrangement with respect
to that particular Collocated Space, without prejudice to any ot*
remedies SWBT might have . SWBT must notify AT&T by
facsimile that it has repossessed a Collocated Space within
twenty-four (24) hours of its repossession of that Collocated
Space . Thereafter, until the breach is cured or otherwise resolved
by the parties, SWBT may also refuse additional applications for
collocation and/or refuse to complete any pending orders for
additional space by AT&T in the Eligible Structure where that
Collocated Space is located .

Attachment 13 ., Appendix Collocation

17.X SWBT must notify AT&T by facsimile that it has
repossessed a Collocated Space within twenty-four (24) hours
of its repossession of that Collocated Space .
[AT&T opposes the inclusion of this section]

Bold & underline represents language proposed by AT&T and opposed by SWBT .

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents language agreed on byAT&Tand SWBT in Texas.
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52 . Which limitation of liability provisions should apply to
this Appendix concerning omissions by "Others"?

53 . Which dispute resolution provisions should apply to
this Appendix?

54a. What insurance requirements should AT&T be
required to meet concerning the following items :

b . waiver

Under SWBT's proposal, SWBT would "have absolutely no liability with
respect to any act or omission by any Other." Among other things, this
provision would excuse SWBT from liability if SWBT's negligent or grossly
negligent provision ofsecurity services allowed an "Other" to damage
AT&T or if SWBT's negligent retention or supervision of a contract caused
damage to AT&T . AT&T believes that it is unreasonable to excuse SWBT
from liability under those circumstances . Moreover, the limitation of
liability sections in the terms and conditions portion of the Interconnection
Agreement should provide sufficient protection to SWBT without the need
for this additional language . Accordingly, SWBT's proposal should be
excluded .

AT&T's proposed language exempts certain disputes from the dispute
resolution provisions in the terms and conditions portion of the
Interconnection Agreement, specifically those disputes arising out of
Individual Case Basis pricing of services under this Appendix and
disputes over amendments to SWBT's technical publications . AT&T's
proposed language would allow for those specific disputes to be resolved
more quickly than they otherwise would be under the standard dispute
resolution provisions. AT&T's proposed language is reasonable and it
should therefore be adopted .

SWBT's proposal would require AT&T to waive "any rights of recovery .
This language is unreasonable because AT&T is legally capable of
waiving "its" own rights of recovery and may not waive the rights of any
others . AT&T should also not be required to indemnity SWBT for damage
to vehicles of AT&T's employees ; if an AT&T employee has a claim
against SWBT, it is reasonable for SWBT and not AT&T to pay such a
claim. SWBT's proposal should therefore be excluded .

Attach_ ment 13 : Appendix Collocation

19.X Except with respect to Section 19.2 below, limitation of
liability provisions covering the matters addressed in this Appendix
are contained in the General Terms and Conditions portion of this
Agreement .

19.X AT&T acknowledges and understands that SWBT may
provide space in or access to its Eligible Structures to other persons
or entities ("Others"), which may include competitors ofAT&T ; th
such space may be close to the Collocated Space, possibly
including space adjacent to the Collocated Space and/or with
access to the outside of the Collocated Space; and that the cage
around the Collocated Space is a permeable boundary that will not
prevent the Others from observing or even damaging AT&T's
equipment and facilities .

Attachment 13 : Appendix Collocation

21 .X

	

All disputes arising under this Appendix will be resolved in
accord with the dispute resolution procedures set forth in the
General Terms and Conditions portion of this Agreement , with the
exception that disputes relating to SWBT's price quotation or
Completion Interval may be brought to the Commission for
resolution, as set forth in this Appendix, and that disputes
relating to the content of SWBT's technical publications will be
resolved In accord with Section 11.2 above.
Attachment 13 : Appendix Collocation

22.X AT&T hereby waives its rights of recovery against SWBT for
damage to AT&T's vehicles while on the grounds of the Eligible
Structure and AT&T will hold SWBT harmless with respect to aro
such damage or damage to vehicles of AT&T's employees .

Bold & underline represents language proposed by AT&T and opposed by SWBT .

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.
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Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
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54c . all risk insurance policy SWBT's proposal would require AT&T to waive "any and all" right of Attachmeit 13 : Appendix Collocation

recovery. This proposal is unreasonable, because AT&T is legally
capable only of waiving "its" own right of recovery . AT&T's proposed 22.X AT&T releases SWBT from and waives its right of recovery,
language should instead be implemented . claim, action or cause of action against SWBT, Its agents, directors,

officers, employees, independent contractors, and other
representatives for any loss or damage that may occur to
equipment or any other personal property belonging to AT&T or
located on or in the space at the instance of AT&T by reason of fire
or water or the elements or any other risks would customarily be
included in a standard all risk property insurance policy covering
such property, regardless of cause or origin, including neglige

independentSWBT, its agents, directors, officers, employees,
contractors, and other representatives.

54d . business interruption insurance SWBT's proposal recites that AT&T may elect to purchase business [AT&T opposed the inclusion of this section]
interruption insurance . To the extent that this proposal imposes no
obligation on AT&T to purchase such insurance, this proposal is
unnecessary and should therefore be rejected . The remainder of SWBTs
proposal recites that AT&T "knows" that SWBT has no liability for loss of
profit or revenues . AT&T, however, is unwilling to concede that SWBT has
no liability for loss of profit or revenues should AT&T's service be
Interrupted, especially where AT&T's service interruption is caused by
SWBT's misconduct. SWBT's proposal is therefore unreasonable and
should be excluded .

54e . access to surveys, recommendations of SWBT's AT&T's proposed language would require SWBT to provide copies of all Attachment 13 : Appendix Collocation
insurer documents related to recommendations by SWBT's property insurance

companies with which SWBT seeks AT&T's agreement. It is 22.X AT&T must also conform to the recommendation(s) made by
unreasonable for SWBT to seek AT&T's agreement to specific SWBT's Property Insurance Company which AT&T has already
recommendations without providing AT&T an opportunity to review those agreed to or to such recommendations as it shall hereafter agree to.
recommendations carefully. AT&T's proposed language should therefore With respect to recommendations for which SWBT seeks
be included . AT&T's agreement SWBT will provide AT&T copies of any

at{ ytir srrcz =~cz.raor .~raa.7:YlrTix-r:nnY d!ance
requirements b its Property Insurer for AT&Ts review .

55 . What is the purpose of this Appendix? SWBT's proposal misstates the purpose of the Appendix . AT&T properly [AT&T opposes the inclusion of this section]
intends to use the Collocated Space to connect with SWBT's network and
with the networks of other collocators, subject to the conditions set forth in
the Commission's Order. The remainder of SWBTs proposal is
unnecessary, in light of the terms and conditions portion and unbundled
network elements portion of the Interconnection Agreement. SWBT's
proposal should therefore be excluded .



Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBTin Texas.

XI . CO~ATION
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

56 . What is the effect of conflicting tariff provisionson this
Appendix?

57 . What terms and conditions should govern AT&T's
regulatory compliance?

SWBT's proposal would allow SWBT to effectively amend this Appendix
by filing a tariff with contradictory provisions. SWBT would therefore be
able to modify the Appendix unilaterally, defeating the entire purpose of
this Appendix, avoiding the Commission's decisions in the arbitration
proceeding and allowing SWBT to circumvent the three-year term of the
Interconnection Agreement. SWBT's proposal is therefore unreasonable
and should be excluded .
SWBT's proposal would obligate AT&T to comply with a document
entitled SW9368 . AT&T opposes this proposal, because AT&T has never
seen document SW9368 and is thus not in a position to agree or disagree
with that document or with SWBT's proposal incorporating that document.
On a general note, language requiring AT&T to comply with regulations
with which AT&T is required by law to comply is unnecessary.

Attachment 13 : Appendix Collocation

23.X This Appendix may not be modified by the Parties except by
a subsequent written document executed by the Parties .

Attachment 13: _Appendix Collocation

23.X

	

TheAT&T and all persons acting through or on behalf of
AT&T shall comply with the provisions of the Fair Labor Stand
Act, the Occupational Safety and Health Act, and all other
applicable federal, state, county, and local laws, ordinances,
regulations and codes (including identification and procurement of
required permits, certificates, approvals and inspections) in its
performance hereunder .

Collocation - 28
9/10/97



Issue:
Reason s'by language should lei

. IrleWded or excluded .

1 . Receipt of Toil Revenue

AT&T Sfelemenf of
Issue:

When 11 purchases UNE
local switching, should
AT&T be recognized as
the ImmIATA loll
provider and therefore
mother srces, end loll
revenue, or

	

rto
Implement

	

in of dual
PIC7

SABIr Statement of
/SSUe:

Is AT&T finished to
brolATA dialing pertly
before SWBT la
authorized to provide n-
region ImerATA
services?

Yes . As a provider of total service, prior
to dual PIG, AT&T Is entitled to
InImLATAtoll revenues . AAerdualPIC,
the mtral-ATA revenue will accrue to Ihe
IMmLATA PIC, Until then, when AT&T
pays the lull coal of LINE wilding,

it

should receive the tun switching
functionality. Including the stiffly to
process all types of ells originated by Its
customer over the unbundled switch .
Having .calved full compensation for the
elements (switching) that serve an AT&T
customer, SWBT may red recelvs
additional revenue (log) for that
cuslonwrs usage of those elements
undruilwAl. UnI0dWIPIC,Mn
customers choice of a local service
provider should determine his or her
IntralATA ca, rbr as well. ThatN how it
has been for SWBT . That is howIt
should be for all LSPS pno, to duel PIG.

The FCChas recognized that section
251 (c)(3) of the Act permins requesting
telecommunications canters to purchase
UNEs for the purpose of offering
exchange across services, or l. the
purpose of providing exchange access
services to themselves in order to
provide Interexchange senkes to
consumers . FCC Order, 1355, for that
reason, The FCC properly concluded that
telecommunications carriers purchasing
UNE . t o provide Inlerexchange services
or access services are not required to
pay federal or slate exchange access
charges except for a limned Irananlon
mechanism . Id at1353. TheFCC
recognized that payment of access
charges in addition to UNE charges
would violate the cost-based pricing
,random for LINE, under the Ad .

k ieon wliyampuia ahEHld,}l
. . .' . . IactuMdoreieUleNd" .!

In making its argument, AT&T completely
Ignores the fad that SWBTIs real
obligated to provide the requested
IntralATA dialing partly under Section
277je)dRaeFTAand unit.%a
stipulation by the pities .
Southwestern Beg objected to AT&Ts
proposed language due to AT&T's
Inability to explain the Intent of the
language and the rationale f. its
Inclusion In the Agreement. AT&T has
articulated (hat this language la Important
because IN relates to the overall practice
of Implementing the customer owned pay
telephone service market . Although
AT&T slate. that 11 wither to rule from.
over a specially designated AT&T line or
book for call handling, this Commission
should not be driven by what AT&T
desks$, bill rather, the legal aulhorlly an
point. As previously eased, & b
Southwestern Bags position that based
upon Section 271(e)(2)(B) of the Ad and
the IntrdlATA log stipulation approved by
the Commission, Soulhweslertl Bell la
real obligated Iq route 1* and/or 0-
In1ralATA loll "Its to AT&T for handling
.l this limes . As a result. AT&T's proposed
language should be rejected .

It is Southwestern Begs view that resold
COPTS and SmarlColn lines should be
treated as any other resold line .
Southwestern Bell does not route calls on
any resold line, unless the competitive
lore service provider start, to hove such
tons customized routed to its platform
pursuant to the customized muting terms
and Provisions in the Agreement, In
which case the provider would have to
pay tar such service. It appears that by
way of or proposed language, AT&T is

Ai,ifIWle
ktktietii ".'

Attachment l,
Sections 5.1 .7, and
5.2.44:

Appmmlx Poems
UNE, Section
5.2.2 .2.1 .1

IJI p [x'11' .:

At4T wrdy
5.7 .1 The Ipal aMtehing element oleo
IrIduMS eeesas Wale call odalnatlon
and completion tapabllllles Ilnoludlng
Intral-ATA and InterLATA calls), and
AT&T t entitled to atl revenues
associated with Its use of thoss
capabilities, Including access and Loll
revenues .

5 .2.4.4 SWBT win make available to
AT&T the ability to mule so Ante/
Directory Assistance and Operator
Services call,, e.g. 1+411, O-, and Ov
seven or ten dip& local. I+HNPA,555.
12f2) dialed byAT&TCustomers to the
AT&T Directory Assistance and Operator
Services Platform. Customized Routing
will not be used In a manner to
ckcumventtheInto, orInbalATA PIC
process directed by the FCC . Tothe
extent that IntreLATA calls m muted
toAT&T OS arch OA ntad,MS T&T
may complete each call, and receive
the associated revenue.

5 .2 2,2 .11 Until theIf
IntrdLATA Olalmos Pari ty , AT&T will
Fay oppllcable ULS-O, ULS,T
ailments

	

common transport, and
tandem switching charges for all
hdmLATA toll calls initiated by 0.
AT&T ULS PM

8 .1 .1 The local swilchlng element also
locludes access to an call origination and
completion capabilities which era
provked to SWST'sown customers .
Where ledmscsfyy feasible. SWBT wgl
provide AT&T with recordings which will
permit 11 to coiled a0 revenues
associated with the use of the local
switching element . Where such
capabllfly Is not avanabla(e .g ., originating
800 and laminating access cells), SWBT
as continue to seeks coal effective
solutions and In the meemlme will ensure
that AT&T, as the local service provider,
Incurs no charges for the provision of
such dialing cepabions to did,
customers .

5,2.4 .4 Si wig make available to
AT&T the ability to mule an local
Oltedary Aealslen" and Overrun,
Service call$ (e .g., 1 " 411, 0. and Ov
seven or ten digit beep dialed by AT&T
customers to the AT&T Directory
Assislance and operator Service,
Platform . A1 the direction of the FCC,
I , HNPAr555-1212 will be directed to the
PIC2lntmi-ATA carrier on. Dialing
Partly Is Implemented .

5 .2 .2.2.1 .1 Untlllhslmplemenlatlonof
In mI-ATA Billion Partly, AT&T wig
pay Intral-ATA toll rates reduced by
the discount rats applicable to Resale
services for all Intral-ATA toll cells
Initiated by an AT&T ULS Pod . No
ULS usage charges will apply to
AT&T.

T&Ta 3 a,
LAHpbeger Ungoeds!.

t Accepted

	

'II A4a01&11." I

1 :

	

eels a undarllns r

	

unb l-guy_prpppud py AT aT and~haea byaN-.

Soldtape
. ..

nc .
language

prep. . .dsed language
and opposed by AT&T .

represents new

	

guage agreed on by AT&T and Saar .

l. INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT-TEXAS

(AT&T) 7/21/97
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1. INTRALATA TOLUACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWRT INTERCONNECTION AGREEMENT-TEXAS

Issue :

.-KT&T - . i-

	

" -

	

awway
Ronon why language should bi

	

.Reason IYfrj 4nguage lhould be

	

.
Mounted a heludad l ~

	

IkIdded or dclhAad
For am same reasons. a CLEC who
purchases unbundled network elements
Is entitled to use Roan to provide
InuaLATA loll servkas. The FCC
rejected 01e argument that CLEC, should
not be able to use LINES to provide
originating end larrninallng has services:
'Cor,mss Intended the 1990Ad to
promote competition for not only
telephone exchange end exchange
access services, but also for lop
services - FCC Did.,, 1361 . Having
Paid the full LINE cost of local

	

Mtchi.g
and any necessary transport and tandem
swtkhirlg, the CLEC may cane theme
elements without restricllon to provide
kkcommunks0op! sanices . The (us
fundlonalily of the local switch Includes
the ability to Originals and terminate a9
types of cans . Inducting intraLATA Ill
calls . The Act provides no basis for
SWRT to except WmLATA lox services
Irom the "log., Of services a LINE
purchaser may offer.

Consistent with tts rights under Ins Ad of
described above, AT&T has proposed
language in two places that are
necessary to enable AT&T to provide
stdsdATA lox aervke and receive the loll
revenues (prior to dual PIC) . First, AT&T
has proposed in sedan 5. t .t of
Altachmenl & to recognize that, when 11
purchases local switching, it obtains the
full funcllonalily of that element. Including
the ability to originals and complete all
types of calls, ukludag Intmi-ATA

toll

calls, and to receive amass and toll
revenues.

	

This language Is shown as
disputed in its entirely. However, AT&T
believes that SWBT agrees that when
AT&T purchases LINE switching,) wk
oblain the ability to originate and
complete Intral-ATA and InImLATA calls

attempting to require that Southwestern
Bell route the" calls to AT&T to avow
charges for customized routing end to
Improperly obtain IntalATA loll dialing
pertly . The Commission WIN note that to
dale . AT&T has neither eel orth how its
proposal could be eccompuahed, mmhow
much It would pay for such service . Thus,
n Is apparent met

AT&T Intends on
dolmlng al a later date that It is enlilled
to laminating compensation for the cells
which would be 1ernl
Southwestern Begs network from resold
COPTS and SnwnColn lines. For the
mesas, sal forth In Southwestern Bell's
Initial comments, terminating
canpenasllpn wok be highly
inappropriate In such cases.

For thefdegohgreuons,Southwestern
Bell requests Mat AT&T's proposed
language be rejected .

Once dialing panty Is Implemented
SWRT would geneany agree with
AT&T's 5 .1 .1 language with evcepllons
which are the moueof technical
limitations in the network . Than

exceptions Involve the Inability of the
existing network to distinguish originating
000 cast and bodwatvp access can
which involve an unbundled Switch Pod
and those Which Involve only SWST's
own local service customers . Because of
the billions of such calls which are
processed, s*art" 1o cans which
originate or terminate to an unbundled
switch pod n impractical and inordinately
expensive. SW13Tcan, however ensure
that when access calls of these types are
Wed kthe IXC by SWRT business as
usual, that we don't also charge the Lout
Service Provider, thus evoking any
duplication of cost recovery .

[

A~To
Ledgdl6a

'iAccepted ,
iChydf

T"
s
Weagbd{°L

Bola " underline-eps..ant . lanpuag~.prop.ad by-s,7 me eq oaae ey SnT.

gold repreeants language proposed by 6a67 and Opposed by AT&T .
ltelic+med rep+esents nev or revrsed language agreed on by ATIT end soul

(ATST)7128197
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Uaw :

AT&T
Reason why laogeaye ihoWdM

	

. Rouen why linguaga a~oWd M
Included g eu dad

	

t Inelaf HNPA
AMfor lits customer using

th
e . In

	

ed

	

the

	

eoment o RNPl1 c,

	

555- '
prop switch. For example .

	

SV4

	

1212 calling. As a result, the
unb
unbmndled

d(which

	

sedton23 M Attachmentrou
5
S

	

Local
Marketing

Switching Lo
Oesc riplbncal

Roullnp Samoan,
AT&T disputes on other

	

),

	

ified
to
mod
read

a

	

scriplbn was
SWST agrees

th
tlwl'ITlhb paragraph

	

modeled

	

s
fail
. . .does

not limit ATRT'aability to permit
IXCO to 'access ULS for the

purpose of
lsrmlnallng IM.YLATA and IntralATA
access traffic or limit AT&T's ability to
originate InterLATA or IMraLATA calls
wingULS consistent with Section 5
of this attachment." Further. AT&T AM
SWOT have agreed on the roiling of
IntralATA loo calls to the lnImIATA PIC
In a post-dual PIC envlrcnmanl, as
shorn in Appendix Pricing UM section
522.2.1 .2.

WhatSWOT disputes Is AT&T . mcaipl
of inimlATA loll revenues prior to dual
PIC (access disputes post dual PIC are
discussed eMewhere). Although AT&T
win have paid the full coat of LINE
switching, whIch SWOT agrees includes
the capability to process InlralATA calls,
and although the customer win have
made a decision to change his or her
local service provider from SWOT to
AT&T, SWOT seeks to retain the
prerogative to collect intrSLATA loll
revenues . SW13T'sposition Will result In
its own recovery of revenues in excess of
costs,

and will in effect deny AT&T local
swathing functionally Iracolv" the
ability to pay for an element and use it to
deliver a service to a customer, with the
service revenues still Staining to SWOT.
cannot M considered receiving the lull
functionality of an element) .

In shod, SWOT win transfer to AT&T (and
other LSPS who purchase local
switching) the root of providing IntratATA
service to a customer, but retain for itself
the revenues generated by that Service
(SWOT'a proposalAlto trait IntrBLATA to"

I. INTRALATA TOLIIACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWDT INTERCONNECTION AGREEMENT - TEXAS

Operator does of "0 Is defined as O- 10
digit (watand0-calling . LRSaging AIN
Modeling 0-111 ee on operator class of
call aging, than a directory assistance
class of call. O-NNPA-555-1212 willM
sent to the PIC2 carrier . 0-FNPA.555.
1212 war be forwarded to the PICI
PIC2 artier as may be appropriate.

Directory Assistance class of call was
Initially defined as 1-111 end t-NNPA-
555-1212. In May,

the
LRS Service

Design Team was Informed of an FCC
decision requiring that 1-HWA-555-
1212 be sent to the PIC2IntlelATA
carrier. As a Point of clarification, a
1-FNPA-555-1212 call willMseal to the
PICI (IaledATA carrier) or PIC2
(IntlatATA terrier) as mayM
approprate.

Key :

	

66-1d

	

d

	

11

	

anCN lanai

	

roeoaad Dx AS.T afM Pppeud Dy BwlT .

Bold represents language Proposed by Baby end opposed by AT&T .
rteririred represents nev or revtsed language agreed on by ATIT and ai,aT .

rlIWahmwl{ ~nJ t
f5de&eMa~`~* h :AAT 1.~1paa+jY ., 1. r ~~r ) Fy r 1

	

a,
1
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(AT&T) 7/20/87
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Be-1d a underline represen t-bbng_age proposed by A7aand-poord by B;OT.

Bold represents language proposed by BWBT and oppoead by AT&T .
zcaliaired represents ner or revised language agreed on by AT&T and SWBT.

1 . INTRALATA TOLUACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT-TEXAS

(AT&T) 7128197
INfaIATA T .PlAccass-4

bstw.

AT&T
Reasonwhy language should be

included of excludedexcluded'

.. SWOT
Peileu *by i6didM

liteludedorixduded
language

8icBOll~ir~ .%
if 0

T rs

"'Abpeteriv
Linpuapa . :

BWer
; Lindua`
'Accepted

CBlls as resale transactions, discussed
below, mil the impact of its
position, but core not Watitapvery
change it) . SWBT's position should be
rejected . Until dual PIC, the customer's
choice of a local service provider should
determine the customers IntralATA
carrier as well . AT&T 'e proposed section
51 1 should be adopted to provide for
AT&T's receipt of InIralATA loll revenues
from its UNE switching customers, with
no obligation to pas, those revenues on
to SWBT . In a prodigal PIC environment.

Second, in Attachment &-Pricing, section
5.22 .2 .1 .1, AT&T has pro0osed to pay
SWBT the ful UNE cost of originating
IntralATA loll calls, including applicable
local swilchlng, algnaling, common
transport, and tandem switching charges .
In turn, AT&T should ..We access and
loll revenues . SMT opposes hire
language and has instead proposed to
treat UNE-originated mIradATA loll Calls
as resale transactions, Charging AT&T
the applizable retell loll charge less the
resalediscounl . Asdescribedabove,
SWBT'a posilion denies AT&T the NO
Functionality and usage of local switching
to provide competitive
telecommunications ennores and Is
contra,, lo the Acl . AT&T's propose l
language should be accepted, aid
SWBT9 should be rejected.

2.InIreUTA~ol1-OS/DA ye, . AT&T should nolEerequired lo AT&TwantsSMT to provide It Wh
gnachmenl&.Sedlon 5.2.4,4 SWBT will make available 1. 53.4,4 $WBTwill make available to

bear the burden and cost of identifying
customized routing capability for its

5 .2,4.4 ; Appendix AT&T The sbiltty to route all local AT&T the ability to route al local
AT&TStatement! of inlfalATAloll calls that SW6Troutes to

nb.IATADirectory Assistance and Customized Routing
Direction, Assistance andOperator Directory Assistance and Operator

Issue: AT&T's OSIDA platform and rebel"
Operator Service loll calls . AT&T's . Resale, Section 1 4 Servkn tags e .p � 7 v411, 0-, and Oh Service Call, a q., 1+411, 0-, and Os
request must be rejected because itIsIn seven alendigit local, ISHNPAs555- seven or ton digit local, /sHNPAs555-

Should AT&T be able to
IhosecallsloSWBT .

conflict wAh Section 271(e) of the Act. 1212) dialed by AT&TCustomers to the 1212) dialed by AT&T Customer, to the
complete hIraIATA loll In Conformance with the Commissions AT&T Directory Assistance and Operator AT&T Dhedory Assistance and Operator
calls tend m#act the December 19, 199& Order, the current Under Section 271(e)(21(A), SWBT Is Services platform. Customized Routing Services platform. Customized Redding
related revenues) that Interconnection Agreement excludes will not be used in a manner to will not be used la a manner to
SWOT routes to AT&T'a inh1IATA loll calls from the call l pas for required only 'to provide InIraIATA toll Circumvent the Inter W oral PIC clammed the Irdar or InbalATA PIC



1 . INTRALATA TOLLIACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT -TEXAS

OS/DA platfoms?

S"T Slslemonf of
I7$.

IsAT&T entitled to
MIralATA dialing partly
before SWBT Is
aultmrized to provde in-
region IntedATA
services? (Same as al
.box.)

AT&T -
governs whytengusyashould b

Included w excluded
. Paten*II) language a"IJ.bi , . .

Irlehldad w excluded
which SWBTmust Provide customized
routing capability to AT&Ts OSIDA
platforms . However. It has become
apparent dump impkmeMation fixer.
where AT&T requests customized
mulng, SWBT intends to include
InbaLATA calls In the calls Mat wig be
routed to AT&T's OSIDA platforms, but
SWBT expects AT&T to Ideohly those
calls and return them to SWBT for
completion . Thai s, rather than do the
systems developer" work Mat would be
Molluscs to retain InbalATA OSIDA cars
for itself at the same tons that N mules
other OSIOA cageb AT&T's OSIDA
ylallorm, SWBT seeks 1o transfer that
work to AT&T, even as & claims the
revenue for the mlralATA calls .

For die reesuns staled above, AT&T
should be recognized as the IntralATA
1011 provider generally for calls originated
by Ks local service custom" over
unbundled local switching, prior to dual
PIC . In any event . AT&T should not be
required 1o return Intlal-ATA call, that
SWBT routes to AT&T OSIDA plalfams .
rnuhing In a coal 10 AT&T with no
opportunity for revenue . With SWBT
having set up its cuslomtzed routing in a
way such that InIrBIATA calls originated
by AT&T 1000 service customers are
routed to AT&T's OSIOA platforms . AT&T
should be entitled to complete those calls
and receive the associated revenues.
Accordingly, AT&T, proposed conked
language should be adopted.

dialing parily Ihrougbod(Texlal
coincident with its exercise of

	

.
authority" to Provide Inler ATA servces
orlpMallng ln Tesae . Thus. this
Commission Is prohibded by Sedlon
271(e)(2)(B) of the Ad hom satisfying
AT&T's request tow inlralATA dialing
poriy .

During the arbitration process, the parties
stipulated that SWBT would be required
to offer customized routing of IntrolATA
loll calls only if this - C, rrsnuslon rubs or
the parties agree that AT&T sentitled to
IntraLATA loll on resale services and
unbundled switch elements .- These
conditions havena been met . See,
Stipulation, pp . e .5. Thus, the stipulation
prohibiting ATAT from requiring that
SWBT provide such customized routing
services still governs .

Rejecting AT&T's request regarding
IntraIATA toll dialing partly also would be
convenient with erbihetlon decisions in
Arkansas . For example . In Arkansas
Arbitrator Oder Docket No. 98-795U.
OrderNo. 5, alOrmed by the Arkansas
Commission In Order No 6atp 22 .
AT&T's Position area rejected :

Pursuant to 07 U.S .C . I
271(e)(2)(D), AT&T cannot have
IntralATA toll dialing porgy with
SWBT until SWBT receives
approval from the FCC to provide
InterIATA loll service cur three
years Ilmrn) the dale of
enactment of the 1995 Act.
Them Is no outhorty in the 1998
Ad to use LINES as a means to
avoid this restriction on AT&T's
abgey to compete with SWBT .

Alta&"iA two
8eegrial ,

processEirectedbylheFCC. Tourist
extent that Intra LATA calls amrouted
to AT&T OS andDAplatforms AT&T
May complete such path end receive
the associated revenue.

IA SWBTwIgmekeavaNaNwloAT&T
the ability to route Dlredory Assistance
and Operator Services cells (1 .411,
Osa11, 0- and Or Lucid) rated by AT&T
Cuslo,rlere directly m the AT&T Directory
Assistance and Operator Services
pla0orm . It IM Slate Commission miss
or the Paul agree that AT&Ts entitled
b IebelATAW on hassle services and
unbundled switch elemerd ., SWBT
agrees to customized routing of the
following types of cars : 0+ImreLATA ton,
O+HNPA-555-1212,1MNPA "555-11212.
For calls that SWBT delivers to AT&T
with the mpulred sipnallng and date ,
AT&T will complete toe aec-11.

process directed by the FCC .

(SWBT opposes inclusion of AT&T
language.)

AT&Te
A ccepted
ppte

-8
:'Languid
A<eaplad

10

B old a and line r

	

.nee lan&ua9e prepea .d bT AT&T and opposed by 9N BT_

Bold repr .. .. ba Ianguaga Proposed by 9NBT and opposed by AT&T .
7e .I,CITed represents nev or revised language &greed on by AT&T and 91r9T .

(AT&TI 7/21/97
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ld s underline represents language proposed by AT&7 and ooppcadcad

Sold represents language pcapoud by SWBT end alleead by ATat .
Italicized rrprraents new a, revised language agreed on by AT&T end SWBT .

1. INTRALATA TOLIJACCESS
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logo :

- AT&T
Ranonwhy language should be '.

Indudsdcrs11ch1Md .

3 . AypBCetam of Access
911area
A7dT Slslemenf of
Issue :
May SWBT called
intrastate or interstate
access charges from
AT&T or Vice for calls
originated or terminated
by AT&T local service
customer served over
SAINT unbundled local
switching?

SWOT Statement of
Issue:
With the cmut-firstragrid
slay of the FCC's
Interconnect on pull

	

all
rules, should SWBT
calculate access
charges for Intrastate tall
minutes of AT&T
customer Fauna
traversing a pmchased
unbundledlocal .rich :
(1) based upon the
stayed methodology
prescribed In the FCC's
Imorcormedion Order.
codihed in C .F .R. 5
51315, or(it)based
upon the currently
effective access charge
melhadology7

Rwaon why lWgaigs slioLid
:- _

	

Ihbluded of exclddsd r . :

The same Conclusion must be reached In
this proceeding . The proposed AT&T
language should be deleted.

No. The FCC has confirmed that
interstate access charges do not apply to
CLECs purchasing unbundled network
elements, and the same result should
now be Confirmed for Intrastate Fee. ...
changes . The bring has come to
terminate the transitional allowance of
CCLC and RIC In the UNE environment.
The contract should confirm that Sir
may not charge AT&T access charges (or
SenogaleS) lot Intrastate car Interstate
calls originated or laminated over UNE
switching . The Warned should confirm
that SWBT nay not bill any 1AC
originating or formulating across charges
for such calls. because that prerogative
now falls to AT&T as the (UNE) switching
provider. (Arms$ charges related to
transport and tandem switching between
the 1%C and The orlglnelirghemhlnallng
switch are discussed under ague 4
below.)

The FCC has recognized that section
251(c)(3)dtheActgames reques0ny
telecommunications carriers to purchase
UNEs for the purpose of offering
exchange access services, or for the
purpose of providing exchange access
somlces to themselves In order to
provide interexchange services to
consumers . FCCOrder,1356 Further
reason, the FCC property concluded that
lelecommunicalions carriers purchasing
UNEs to provide interexchange services
or access service, are not required to
pay federal or state exchange access
Charges except far a limited transition
mechanism . to at 1363, The FCC

In this Issue. AT&T continues its attack
on the payment of access charges . The
federal Adunquestionably Contemplates
prolecllon of existing stale access
revenue sources 0, e means of
Continuing la au6sidne universal basic
residential servlee al below~sl rates.
This Is to continue unless and until
adequate substitutes, that fairly spread
such Costs over all compelllom, am In
place . See, e .7. . the Ad, Section
251(d)(2).254(b)(4),254Tg. Section
254(6)(4) states, 'AN provider, of
lebcammunkalbns services should
make an equitable end nondiscriminatory
conbbunon to the preservalbn and
advancement of universal service.'
Sedbn 254(0 slates . b pediment pan,
'Every leleeoamunicsllons damer that
provides intrastate telecommunications
services shag contribute, on an equitable
and nondiscriminatory basis, in a manner
delemlned by the State, to the
meservallon ark advancement of
universal saw" In that Slate' SWBT
submits that the statutes require such
protections . In any event, to avoid
constitutional problems, they must be ao
read.

AT&T wants SWBT to a saes access
charges according to the FCC's
Interconnection Order . Under that order
and pursuant to4ICC.F .R . 151 .51 5
(1997) Currently stayed by the Eighth
Circuit, SWBT can charge AT&Tan
amount equal to The Carrier Common
Line Charge (CCLC) and 75% of the
Residual Interconnection Charge (RIC)
for all klresmle fofimlnufes of AT&T
customer traffic traversing the ubundled

Allochlnert(,41
&eeden0 r "ii:
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Attachment S. Secllon
2 .19 .1,

219 .1 Under the SWBT Intrastate
access Miff existing as of the efledlve
dale of the Agreement, which does had
Consul B residual Interconnection charge
(RIC), when AT&T purchases a SWBT
Local Switching element, SWBT N
allowed to recover only the carrier
common line charge (CCLC) for eh
Intrastate log minutes of AT&T customer
traffic traversing that Local SwItchlng
chairman, Upon the effective dale of ft
restructured Intrastate switched honsport
fairly. SWBT la allowed la recover from
AT&T, when AT&T purchases a SWBT
Local Swllchlng element, the CCLC and
100X of the RIC for an Intrastate loll
minutes or AT&Tcustomer tragic
traversing that Local Switching element.
SWBT Recovery of the RIC anwor the
CCLC under this secllon will terminate on
the ranger of, (a) June 13, 1997, the
date of the review of Interconnection
issues to be conducted by the Texas
Commission : (b) me dale on which
SWBT la edhorbed to offer In region
Irgar1ATA service pumuerH to Sedan
271 of the Act: or (c) the offedlm date of
o Texas Commission decision that SWBT
may red assess such charges .

2 .20 WhenAT&T purchase
ubundled Notvrork Elements to
formable Intasxchangs services er
eachanus secess services, SWBT will
not collect access chA3a es fromAT&T_-__
orr>liter I%Ca [Fixcept for changes for
axhangs access innfport s

emi
ervices

that an 1&C *facts loymchaso from
svuer).

(SWBT opposes the Inclusion or AT&T
looguagej

ATar. s
Language Lanpue
Accepted

	

Accoptod . .

16

(AT&T) 7128197
InFmLATA Toll/Access-6



_Bal d

	

nLarlina r

	

sent- 1-n9a-ae r.0986 b 4T.1 and pp

gold rogreeant. language propeaad by SMUT and OPpoaad by AT&T .
Italicized represents new or reused langimge agreed on by ATLT and SaaT .

1. INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

(AT&T) 7/2M7
I.Im1ATA TalllACcess- 7

haw:
Reason whylxguageshoNdM

Included or excluded
'PnipnwliylenpuipeeMouldba il

'"dnelriUedorixeWdW -
AWehmmbin4i r

. :
' kAj

ATBT.Le
'd'"~ drl .`gey0

i* 1 '
Language
Aeee erl - . "

1',Lingbl*
Aeee sd

recognized that payment of access tool switching element until the earliest
charges in addition to UNE charges of: (1) June 30,1997; (10 the FCC access
would violate the cost based pricing charge end universal service decision
standard for UNEsunder the Ad . effective dales : or fill) authorized entry by

SWBT Into the Texas In1arLATA services
In 0s very recent Access Charge Reform mat .
OWer(May 18, 1997) . the FCC
continued its conclusion that access SWBT Is not required to use the access
charges do not apply to charge methodology adopted mme
lekcommanicellons cantata purchplnp Intarconnedlon Order . In Iowa Utilities
unbundled nelwoM elements . FCC Bd vv, F.C.C. 109 .3d" 18.127 (alh Cit.
Access Change Reform Order al 1998), the U .S. Court of Appeals for the
paragraph 337 . As a transitional 81h Clrcull shared the FCC's access
mechanism to the Implementation of fully charge methodology adopted In the
coshbased rates, the FCC had allowed Inlerconnectlon Order . Thus, SWBT k
ILECs to charge the CCLC and 75% of entitled to continue recovering the
the RIC, for s limited lime, as an existing access charge. In conjunction
additional charge for trelfm traversing the with unbundled elements until rules
unbundled network elements . The FCC's adopted by the FCC regarding access
recent order r hri nred that. on the Things pricing for Interconnection
Interstate level . this transitional become effedive. Even though the FCC
mechanism will expire June 30, 1997. recently adopted such ruler, fa interstate,
FCC Access Charge Reform Order Us this does not Impact Intrastate . See,
paragraphs 318-339. Access Charge Read.. First Report road

Order, CC Docket No. 96292 (FCC 97.
M keeping with this Consiradlon of the 158, released May 18, 1997). This
Act, AT&T has proposed to maintain the Commission has recently herb
exilingcanlwctlanguage that prohibits appropriately) extended the terminal
SWBT from collecting intrastate access dale of CCLC and RIC until December
charges from AT&Twhen AT&T 31 . 1997 .
purchases UNEs, allows SWOT la
continue collecting the CCLC and 15% of Determining which access charge
the RIC until the earliest of three dales' methodology can be used will have a
June 13, 1997: the dale SWBT is significant impact . Payment of access
authorized to offer in legion 1nteri-ATA charges, based upon the formula -
service in Texas under section 271 ; or adopted in the Interconnection Order but
the eftedive data of a PUCT decision sullied by the court, would result in AT&T
that SWBT may no longer collect these avoiding payment ofthesubsidy
transition access charges, SWBT now elements Included in the CCLC and RIC,
opposes the June 13, 1997 end dale . Under the pre-Interconnection Order
without justification . methodology, the access charge,

mounding IM universal service subsidy
AT&T also proposes section 2 .20. which from the CCLC and the RIC, is
would provide contractual recognition to approximate ly 110071minute lithe
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lhe FCC's recent order cenrnmlng lhal FCC's stayed methodology is enforced, It
Interstate access charges will not apply would reduce the subsidy by
henceforth when AT&T purchases approximately S .Wblmlnule .
unbundled nelaork elamem,1 . provide
exchange access services or To avoid this draconian result, while
inlererchange services . This section presnnrhrg a wdvelaN senke subsidy,
also will recognize that SWOT may not SWBT has offered a compromise : SWBT
Itself assess access Charges to IXCs for win forego the Imposition of access
erchsnga access services provided by charges for local swItchlng, CCLC and
AT&T using unbundled network RIC to the IXC for hillcalls war
elements . The FCC has recognized that, AT&T-purchased unbundled total
once so LSP has Palo Iw 11+e unfounded swncblng In e .chenga for AT&T's
network elements . it is the LSPwho will agreement to pay an amount equal to the
be providing the exchange access CCLC aM RIC In addition to the charges
services for interstate Calls war those for unbundled elements purchased. Until
elements . The LSP should receive the on access Change methodology for such
access . not the ILEC, for whom access seduces la made effective, this
charge recovery would conslilule compromise would preserve the universal
recovery in excess of the cost-based service subsidy without prejudicing IXCs
price it has received from the LSP. FCC or LSP, Its AT&T. Furthermore, the
Order 1363 n . 772 . Proposed section same language has been adopted by
2 .20 properly limits SWBT future slate mmmisslons in the arbitration of
recovery of access charges to charges Interconnection agreements in other
for transport (hat an IXC elects to receive stales. not lust In Sunni's region, but
from SWBT. (These Charges are across the country .
discussed further in connection with
Issue 4below .) AT&T's argument la based entirely on

that podlon of the Interconnection Order
AT&T'xproposattocarnylmwardsection pmmv19ayagMestayed Section 1 .615

2 .19.1 without Change should be of the FCC's Rules . Because these rules
adopted ; a Is consistent with both this are stayed, SWBT is not required to use
Comneaalon'n prior Arbnraboo Award and the access charge methodology adopted
the FCC's recent Access Charge Reform In the Interconnect ion Older. lows
Order. Proposed section 2 .20 also UOfifbs 9d v. F.C.C., 109 F.3d 41a, 427
should be adnMed. based on the FCC's (&Ih Ch. 1998) in which the U .S. Court of
recent order . Appeals for the elh Circuit stayed The

FCC's access charge methodology
adopted In the Interconnection Order .
Thus, SWOT is entitled to continue
recovering the existing access charges
for Intrastate loll minutes in con/unction
.,in unbunmed elements unless and until
applicable rules adopted by the
Commission re ardln access cha e
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Intel:Intel: Included by excluded
pacing for interconnection changes this
spuctura .

This Issue termites. SWST'e aoaedlon of
aaess charges for Infra-tale Idl mhodes .
Even though Ua FCC recently adoped
rubs for Interstate recess, this does not
Impact Infra-tale access. See, Access
Change Reywm, First Report and Order,
CC Docket No 01i (FCC 97-158,
released May 18, 1997). Accordingly,
them N no order pending which removes
the effect of the any,

Moreover, 8 AT&T. prepared language
is adopted, them would be a significant
adverse Impact on the amount of any
unlmmal service subsidy. It Is dear
under Section 254 of the Ad teal existing
slate access revenue sources must be
protected to continue subsidizing bask
reakerlllel service at below.cosl rates .
Under AT&Ts proposal, the subsidy
would be reduced by over 90%I

To pre"" the universal Service
subsidy . SW9T offered s compromise
whereby 9 would forego the Imposition of
eCCSSS charges for local swltMlng, CCIC
end RIC to the 1%C for ii can .
over AT&T-purchased unbundled local
switching in exchange for AT&Ts
agreenund to pay an amount equal to the
CCLC end RIC In sddilbn la the charges
for unbundled Standards purchased . This
compromise would preseme the universal
tervke subaky wAhoW weiudiCmg I%Cs
or LSPs like AT&T . Contrary to AT&Ts
argument, this approach would not reauh
in SWBT receiving 'throws-1w,
compensation' In fact, not Surprisingly,
AT&T provides no dale to support this
bald assedbn . Furthermore, the same
Ian us has been adopted b stale
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commissions In the siblttatlon of
interconnection agreements in other
states, not lust In SWBT'a region, but
across IM country .

Finally, AT&T Impermissibly h attempting
to reliligale Issues lhal already have
been decked by this Commission.

c . Tandem Switching and Yes The of The FCC's Inlerconnatlon Order PricingAppendix 5'21'21'2'1 AT& Tmay provide (SWBT opposes inclusion of AT&T
Trams

provider access transport
SectionsUNE.

exchange aeons transport services No language.)
services should be selected b y the 1%C . p hanges the substitutionN of

Access

tm Ui+bun
dled
dledNetwork 5 .2.21 .1 .2 .1, t%CS est using unbundled

When AT&T Originates
AT&T should have the ability to use changes

Elements 522 .2 .1 .2 .2, network ebmaMS . For antiTA roll
and terminates loll ells

UNE ..includinggcommon anepodend
deliver loll cans

onlyProvider
both the local end the loll 5111 .1 .7

calls and InMIATA toll cells (poet
IhroughaSW87 tandem swecng, to

between the WCs POP and the
wasProvider
As ii

Access
Transportod 501Nln Nelsnod Ina tedb- g

parity)
-g-

unburkkd local Bench, Originating or terminating kcal swllch may M replaced by LINE transport
port

k
f

local customers
Using SYBBT

should the I%C AT&T AT&T
AT&T

)s unbundled laal awirohinp. AT&T
an"

aekrmln cent
which AT&T has purchased as an

smen%Ceeka
cuumorins only when the

customerserB
local
lacalandlbyprovker . Other

theertode acc s s end e s,wePICat
assesses

access

should be utilized AT&T, &WBT access Lenders,ndem,elm AT&T
charges for transporting

AT&T'
AT&T's transport services, A76T
oohed the related access charges. If the

may bycusl
on

the
eke through

ualn~bundled commonn
the cap between the

the of
0170%%%

nn
and in the and bnrlemswltchlno totransport

I
M

I%C's palm of presence
II(C ekck SWBT, it may dolled those
changes AT&T's pt ed tal

use
dialing

k c simply by re loll from the o PIC', unbundled
IPOP)andthe languagelanguage achieves

this
result . calla fromtramaabsbscribesubscriber no

anan
localso

the
the thea

originating or p(C other
h

AT&T Mile Interconnection at the accessModern .
terminating LINE switch? por .ion thin

in
me
me 1

orders
the

transport
ansport

Men
en do
1M PICcome totab dell

Aadiscussed lnconnection with necessary looriginate and terminate
ollolicallsunderlhlsmarmemen4

Attachment Section 2.19.1 and Section5, cans, the fame LINE can be Ihsn AT6T VIII "JAWT ULS-O

2 .20 above. AT&T la entitled under the
only transport

Willaed Is when the I%C Is also the LSP usaas signaling, common transport

unbundled network elements for the customer involved. AT&T Is and tandem swlichlnp for such calls.
Act to use
to telecommunications sewice,provide senply bring to ulloxe the complexities SWBT eon not bill cony tacoscharges

wllhout restriction, Including exchange associated with their of Unbundled
to In! PIC under this arranpemsnt.

semi,*. and loll services . AT&T
use

Local rather than theirSwitching, own AT&T may usable, ang_mw nl Ioacres,
to SWBT facilities to undermine the

provide exchan ge access services Wis no longer required pay
connection with toll

acres, charge
rules the FCC has to eliminate, heal when 11 is the PIC for toll calls (SWBT Oppose, Inclusion of AT&Taccess charges in

eteme is
yet

orlplnalad by AT&T toed customers language .)calls bavWshed network
purchased from 5W87, using SWBT unbundled local

aWi~ung .

Correspondingly, for calls originated or 5.2.2 .2 .1 .21 It the PIC elacb to uselemanaled by anAT&T local service
Iranapad arM landam swile

.

customer using LINE switching, it will be
ravlded &W9T to deliver

r

AT&Twho will bill the 1%C for access
SWOT

Inle TA toll tells orlniraLATA tolllollcharges applicable to that call. not jails (P<dleftng padil ithat anThe FCC explained this result in footnote
on Inalsdo AT&T lauleustomen
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~Ind .gdcriniIWetl .' seeuoM'1 ; : :3 .1 " . :AT&T gae15 ; :-) eWdflan"g i "Abeo id " ' 'ACCB ed
77210 the Local Service peer 'SNO also using SWRT unbundled local
note that where new entrants purchase awNChInp LMoAT&7 w31 paySWRT 51.2.2,11 When en labal-ATA(aflar
access tounbundlednelworaelements to ULS-Oufagaandelgnallngonly In dialing parity) orIOleaATAtoll call
provide exchange access services . . ., Core bnnlrwlesleanAT&T ULSport,AT&T
Me new stares may assess access M llII no!_bllbill the pIC am oil InWng MSpayULS-T charges.
Charges to the IXCS originating or 'Michlng sCeess ohargas In
lamenting loll calls on those elements . c onnNtlon .Bill such Oars.
In these circumstances, Incumbent LEGS
may not assess exchange access 5.2.2 .1 .1 .3 Whan Ch Ini"TA or
charges to such IXCs because the now lnNMTAWceg lsmrlnaas to goAT&T
entrants . rather then the Incumbents, will
be providing ..drama. access services, and SM7 Sing not charge lasmlnatig
end to allow otherwise would permit access toAT&T or the IXC exe9Ihat
incumbent LEG. to recalve SWST may pillNe 1%C for larmloagnp
compensaron In excess of netvrad, Costs pansport In case. whenthe 1XC has
in violation of the pricing standard in <hosm S.yBT ss Ill transport
Sedl0n 252(4) - FCC Order al 1363, n . Providerr-
772 .

The excepibn toWe access payment
occurs when an IXC enters into a
Contractual agreement with SW9T
Indicating that SWOT wig be the access
provider of tandem switching and
transport. In those cases, AT&T wig only
receive the originating or terminating
switching podlon otlhe access . AT&T
may, however, establish its own
contractual relationships with the IXCs to
be the access provider for tandem
switching and Iransporl . if this is the
case, then AT&T win receive the
associated a' :cess revenue .

The interconnection agreement should
raged a proper understanding between
the padres regarding which of them is to
bill access charges to IXCs associated
with ONE calls . In recent negotiations.
SWST has taken the view that access
Charges will be "shared- In the future,
with AT&T to bill access related to the
local switching element but SWOT in all
uses to continue billing access related
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zol,cJ,ed represents rcv u, revised language agreed on by AT&T and SkART .

N initial AT&T'& . . . . .Baler
Also go shou

xcludand
to the common transport and tandem
switching necessary to reach the IXC's
Pop starars position Is contrary to the
FCC Crewas quoted aal'oorm .

Proposed Sections5.72.2.7.2.1,
5223.y?1, and5222.11, .1
Appendix Pricing UNE provide and

illustrate how AT&T should bill originating
and parreirmong access when it uses
unbundled network elements purchased
IranSWBE Th.. Sediona should be
isompbsid to, the ..an. set fair be.,

I OrIm,too, Trot Ccoll, Yes, Far
the saw (sawn, that AT&Tls By including'this disputed language, Appendix Pricing, 5.22.3 Toll Free Coils 5,2211 121 Free Cons

AT&T is armik" to avow the V*W1.1,11"
AT&T Slehipprent of

Issue exassiled to big access charges to OtCs far
access query charge for Inter-exchange

UNE, Section 52.2.5
When AT&T uses UILS Pods to Initiate

When
AT&T miss ULS Ports W Initiate

For tolVare calls originated
toll ails originated and terralmiled over

network diamonds, AT&Tunbundled
calls far which AT&T Is Me Inter. Allachmand 4 - anSMtyptn~ m 900-typs call, SW13T *91Water

by AT&T
local customers exthrorge camen . Today. when a Section

9.0 .5 database query change and ULS-0 the iftopropel database query and
on a UNE switch, should should be

[he
party billing applicable customer on awaresystem originates mar5e.Aija T will in morponeLb Ia for mom the call to the indicated IXC. No

AT&T called Me
charges associated *kh 800-type calls

en amMR. the call is routed via the a" billion to the IXC for such alts, UL"charges wall apply .
applicable clunges 0.

originated over UNEs by its local samilm normal processing of SWBrs switch to
the ixCorlsomilardwiter

coadarrams AT&T should pay the
applicable charges for the elements

the impecial.le 800 carrier
the call 1 .

the
800 required to make such a oil (local However.t o route the call. SATITs g.8 .5 /a situation b

am
Toll Free

provider, assuming AT&T switching, aging cable signaling. 800
switch first sends the call to a data base Database query, there am three optional 88.5 in random ho the Too Fare

also pays applicable UNE database and then it . act SWIFT .query)
to

conduct
a query to identify the 800 features available with SDD-" service: Database query, there are three optional

charges to SAI maker. Th . database returns the Designated 10-04W Translation, Call teativers available with 800-type service;
MOM bill IXC who laminates the

appropriate touting information to the Voidance and Call Handling and Designated Mikan Translation, Call
S"TStatement .1`11...

call to the 800 Turnout . 01harat
AT&T as denied the opportunity to use the

switch whom the
call

Is seat 10 the NO
Destination no. is no additional Valkhallon ad Can Handling and

Whim- AT8T 'a the loll-bee
transport ones charge for Mas Designated 10-Dint Destination TftmismaMrbael

o,nor, should 9 be
wit it has purchased for Me

These are services that SAW performs Translation ad Cap Voidance, feet" charge for the Designated 10 Digit
allowed 10

"or
access

provision of a beleuxurnamunicatkurs
for the loll-free carrier and the toll-fter, beyond fail 7-0 Free Database query Translation orb Call limsdation tedium

charges for the query and
service ( 800 srmilio, on the same terms

carrier now pays access charges charge. Men en alts-type can beyond the Ton Free Database query

loot switching servants
as S"T'

comprising . query charge and a local originates from rat A TS T switch or from change, Mane" 8o0-type coo
that SVAT performs, when senuh originating charge . AT&rs us, of SWIFIT's Unbuip-dled pagination from an AT&T switch to the
enAT&T but customer SWBT MidlandW.,osen. to mlsta, the WU Man

I similar oncomes in from en Local sivilwhanglo IM Dwq Tarrhon, SMTTaxSo Database. ATSTrill P&y
make$ . sch-Iree can? service for itself, and in turn would not bill LSP customer, there will Im no change to Database, AT&T wistpay the Ton Free the Too Free Database covel, nam for

AT&T am UNE usage charges when an Mis pinumns . The same seri.0 be Database query rare far each query each query received and processed by
AT&T customer protons W 8o0-type performed and SWBT will bill the telex- ancened and aracessed by S"rs SKSrsdatabase. Men applicable. IM
call across a UNE switch SWBT Males exchange carrier, not the I-SP, database, "on applicable. Me charge charge far the Coil Handling

and
Met fts loWdles are not equipped to AT&T apparently wants to convert tho far the Can HandfUng and Clearwater Desifirstion toot" amPar query and in
mium a

on
to AT&T for completion after proms, to Unbundled Network Elements Andon, am parquery aid in andifilron to addition to the its Free Database

query

angOOdalabosedip, Regardlessofarry comprised of a query and a local the loll Free Database query charge, Charge, and will also be paid by AT&T
lischrical Issues . however, the parties sealching element. To de this . SMT andwiffafro to"IdbyAT&T. Them The Toll

Fine,
Database charges do

can arrange billing for Boo COIN in the would be tom aged to bill M, LSP of the rates " nufflachad! in Appendix Pricing
at apply when AT&Tuses SINEIT',
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6 . Ability to bill

	

ccessces :

AT&T Statement of
Issuer
Must SWBT provide
AT&T with sufficient
usage data to allow
AT&T to render
intrastate and interstate
access b01510 other
Ixcs?

SWOT Statement W
Issue:

Should SWBT be

manner programed by AT&T. In so doing
Ihey will come closer to providing AT&T
with the full nandnmiminalory access to
unbundled eliminate that the Act
requires.

Yes

	

IfATAT h to bill the intrastate and
tnleralab access charges b which 0 is
entitled as described under Issues 3 and
a above. SWOT must provide the
relevant usage data . ATAT and Shfil
have working teams creating call flow
diagrams la infect each padbs'
recording and billing requirements. In
order lot AT& r to bill access. SWBT
must provide AT&T with the necessary
usage data to allow AT&T to render
accurate bills for certain cull types that
necessitate SWBT to provide us billing
detail. ATAT'sproposed contract
language provides lot the approprmle

originating calkr . AW3 proposal
Inappropriately would clrcumvenl the
existing acces, charge structure paid ]he
Ad and the Commission Order left imbed.

AT&T demands that SWBT offer loll-free
query and aw+kh access as an LINE;
SWBT Is unable to do Ills because It
cannot bill AT&T for such an element.
This is so becavee SWOTS switch Is not
ebb to distinguish between lolhhee cans
originated by an LSP end user and a
SWAT end user, nor n n ebb to Men*
the LSP whose customer made the can.
Under AT&T's proposal, this element
would be Ma of charge, because SWBT
could not bill for il .

AT&T brushes this aside by saying,
'Regardless of any technical issues,
however. the parties can arrange WIN
forON wits In the

	

an.., proposed by
AT&T.' This b simply not so. SWBT
cannot bill AT&T when 8 does not know
how to determine whether an AT&T
Met.", is using the element .

The Commission should reject AT&Ts
language end adapt the SWOT bmguege .

As Indicated k Issue I above, the Public
Swildlsd Network Iscke the Iecstnkel
capabilities to modify the way access
all, are currently processed,
transported, recorded and biped. SWBT
has every Intention, to provide AT&T the
ability 0 seeks as 0 missile to originating
access calls . Still will modify Me
access billing to the IXC to ensure that
Access Switching, Carrier Common Line
and RIC ate not charged when the call
originates from and unbundled switch
pod . Addifirmany SWOT win bill AT&T
the unbundled Local Switching usage
charge and provide AT&T with the record

Allachment 10,
Sensors a.A -a .51

UNE - Schedule of Prices under the label
- To9-Fme Database

4A SW13T will provide toAT&T
rwem~_Usa geOuter
AT&Ta Call Flows Document (CFD)
dated June 1997. Incorporated haraln
and modified as this Paran may
otherwise afings, sufficient for AT&T
to1" hated and InIMLATA
access bills andand"uasr bills and for
plrrppaaf of mutual compansadan,

4.5 In addition to the advisement s for
racmdad Ueapa Data epedlbd Inthis
AfchenlrwMdAT&T Is providing
Trefeecommunications, Simulating to Its
customer through the useof
unbundled Network Elements, SWBT

Unbundled Local Switching . These
roles are affected in Appendix Pricing
UNE- Schedule of PiRws under the label
- Toll-ledge Database .

(SWBT objects to the Inclusion of ATAT
language.)

AT&TY SWBTe
Lfri9wBe ~ihquep:.
Acc~ptad .

	

. Acpgptaq

(AT&T) 7/28197
blraLATA TdllACtess-13



Key :

	

Bold a underline represent . langua9e PL°POSad-by AT.T and e sari b 6x.7 .

Sold
r
represents l .na prop

	

se
by

language
opposed

dony by
AT&T .
ATIT and .SWBT.epres

.nIrr o

	

o

1. INTRALATA TOLWACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT-TEXAS

(AT&T) 708197
lnIrdlATA Ton/Access 11

AT&T
n.a.on why language should M

Away I
RUiohwBylmguaga *h0uld 6e , : . Aftae6m .rll and

,
'

AUT's
Lenguega

swgrs
:
=C

Issue: Included orsselsadsd . : "ititludadoriKduMd . .. sidlcM~ - ,da .I 'Y-TYTIin uri ' :?i. . , .. - &kyBTLrh ° Accepted, - bd~

req .I,M to proud. usage data. h will require to bill access charges to the will provide to AT&Trecorded Usage

customer usage dale IM Such abllntydoes netcurrently exist Delta sufficient forAT&T totender

unbundled far SWBT to do the same for orgmaling Interstate and Intrastate acce ss bills .unrelated to
nelwo,k elements 800 serves or lermlnaling access. The recorded Usage Dab WitM
ordered ATAT SWBT I. wit" to Work with AT&T and provided In a manner, at a minimum .by
without additional the real of the industry to seek cost that enables ATAT to render

compensation? affedlve solutions to this Industry wide following five types of access bills:
problem . Walnilo io1 XC Orlglntin soul

000, Terminating and Originating
IWnLATA,which sea dssulhed

AT&T' a proposed confuses the provision below.
of unbundled network elements -lo
which this Attachment applies -with a 4B.t ONwinn Wt_XC .TH.bi swot
recording contract, which Is something access record Is created when a toll
entirely different. SWOT agrees in this call originates from an AT&T
Attachment to provide codes, cueWmar esrvad through unbundled
funclbnalities of unbundled network NNwmk Elamenls and terminates to
elements for use byAT&T In providing an IXC. AT&T will bill the IX C access
local service . These hmctionalsfes charges In accoNanxs with be excess
generate mnahcustomer usage dais bldg* .
which AT&T In receive and presumably
use in providing sevice. AT&T h not 4 .5 .2 Ordhoulm, Local 800-This lyW
content with this, but seeks to Impose an of access record Is created when an
obligation on SWBT, unrelated to these 800 call arip l naW from en AT&T
network elemenh, la furnish addillonal "u Barney samd through uuafbundled
customer usage data which these Narrators,wElements to a LEC providing
network akansnts cannot generate . The iM800 service. AT&T will bill the LEC
price paid by AT&T for the network access charges In emendable with-K-5
elements does not Include

the
coal of access brigs.

customer an.date .
date .

i n
in cited,cited, AT&TAT&T

is
b seekingrant the 15.7 Originating fine

xnAa
t00-Thls

benefitsbenefits of 9of access is
is cr

paying for them .
Adingconbsdwdhool

proposed
an

800 call o from anan
language should be rejected. customer Samoa enough unionnal

the
80d,

EElements tom IXC_eyo-idldd~
access

m
lXC

attest chargescharges InIn accordance with
Its

eases "MS.

e1.< Temllnatlng-This type0
access record Is created whena tall
call orialin las from an IXC and
temdnsles to an ATAT sussom.r
sarv*dihrou hunbundladNalwork
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1 . INTRALATA TOLIJACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX
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(AT&T) 7/28/97
InIndATA ToWActess- 15

ad IL
_ ., , AT&T' : .

R.abll whirlanguage ibouldba jP. ..urtiuhjNQdda0Ytlbtddba '
8n1{°r4l3 .:xr .,<I .

-~.A^'~ r ' ggg ~u Pqs IS.. ..
j

' AT 'i.U24
s

I

haw:- InUUd.dorateluMd .A? . '. :InM1MWeri%capped , 1
p >

Elsmmb . A78T will Nil line IXG
blmmuhmCheese maeemd~
wlh IN accessuMh .

4,5,5 Udal nagngl nbal-ATA-This
type of accaws record h created when
a cut erlginatas Irom on AT&T
Oushm.r urwd through Unbundled
NawroA Elamsnb andnobrmlnalss

"Oublde the Loca Call Area bN
IM LATH. AT&T will bait IM
InbaUTA 7011 Prorlder odalnatrm
endtaminsgn accos chs o In
iecordanee,ailhM Mrs.sUMa.

7. Lost Data
Yet .

The wormed must
Include See detonation er Attachment 10: Attachment p

i,23.3

e .2 Line of Recorded! Ueane Deb- N
0ST

SkV9T Opposes Inclusion of

AT&TSw.mental
reasonableSForms to apply situations ProvisionPmvhbn Customer Usage DataDala - SectionalSectional

6
& 2
2 - recorded Us Dabla

d~nplmd 1e ho been IM
AT&T

uago
where

WBT beesees the
Usage

dais
data

that n Unbundetwork
d
Nnts -

rfeus: h to provide AT&T far AT&TSrequired Paragraphs 1. .x.5.5
. SWEI
SW97c not damaged or MaNeyMMa muN of

ShcuW th remind billing puryoses . acting so
a

p lead underm m snor oromhalon by SWBT and Q~
require Still to this AXAdImeM

i ent 18
hmerely providing AT&T dabunnolhe recovered MSWBT

esllmabvolumes oflost ofa1Meitopurchasepiece pad, SWBTwNlatlmafalMmaanpaa md
usanedataloenabb in am accesss east today. S%VBT "Work, Th. price of these place gene essodatsdrwv.nw ithaeshunw
AT&T to render haft to estimatesavolumes of less

dots
ata

to
-toes
does no

not Include the at of from AT&T, been! upon the mwlhed
en-t-usereorbfor

umes usage
snaoablalitacarries access charges, um,sq- At desedw-t helow. This ssdmab will

access?
However, when No less

of
data will dunene

a
mouinkrnimum, such

uc Wcustoawrusap
irondlnpAracking would Mge0=912AT&T

Towe,
SWH7 Sfaiemenf of

AT&T to lose the fifty to called be necessary to enable SWB7 to
movides In coniunctlon with the 40revenues From Na customers or IXCS, estimate lost useps data . Because

feua SWBTIsrefusing toprovideeanyprocess SWBTcannoteagmatebatusage
delta

. 0 emvtal°°etnwtdsEUS.9aDW.
Should SWBT he for reconciliation on estimation of lost cannot comply with AT&T's requested
required to provide pale . The anlounl of lost revenue Bin" AT&T 8 .2 .1 Partial Loss " SWBT king revtsw
cuflomer usage data

usage
potential is great n AT&T h unable to bin

provisions . lemerely tryingtryirp
to pet a service, In the nature of a rogam connote to determine 11 dab

unrelated la unbundled
8a customers or to coiled access contrad without paying for &,recording hea Msn IosL yylwn IMre Ms dean a

network elements callscharges AT&T's proposed should betarpuage
parties

Was, .Uwl and
Ordered byAT&T

untrun
onbundeofor vide

rolnpleloGlaover
By m/aped. inlnut. volume . will be reported . If

without additional
.

refusing to provide prows, for possible . WMm"fuel chase usshot
compensation?

g pr
estimation erlost data,

W
bBTseeks to svalbble, A IWI my wigbe aslinm aled

,
shiftshift

responsibility to"=notary brlM dooming rely ea outlined ln
m itself AT&T's proposed Tha

contract provides for
c

languageaaage a

Satgen&.L2 all
paella lou Is

Isthe
then determinedhrmlnsd

reasonable
le

against re by suhlr .for due authority

service
charges t

o screamaccount
for
tar feelt usage re-amuse fo whichsuch dg from Memw

dale . It should be adopted . ,slimes! lobs for such par-

1.2.! Com Sts Loos " Eellmaled
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1 . INTRALATA FOLIJACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWRT INTERCONNECTION AGREEMENT-TEXAS

tom a una.r2m. r .pr. .a,

	

mn

	

reonaa br AT&T and op ap a-a qr-ae=.

e .16 r.p. .. .. t . language peep. . .d by seer

	

ad opp.. .a by ATIT .
Italicized represent, nor, or . ..jaad t .ngn,ge agreed on by AT&T and SWT.

(AT&T) 7/26/97
lnlr .LATA TolVAcce,s 16

AT&T - : SWOT . . 1 ,, 1 ; `,Fr e 1 ' 11 r ., .K .
i~ . .

,
binguipi
.AT&T,-. " .SWBT

RanonwhY bnpwQe ihauW W . . Rilsen G7ry lanpud(la ~hordd M. r,~: AItdohMobt arid'/ . Lingua

Now : IncluaedaiacIWM' - - Included aeseludad" , ."' " -' Siedeno r,!'-'^ Accepted : Ac
message and minute volumes for each
lose conslsgng of an wllnAMAtaq
or .it.

data volume due toIN loss
g, dor to or durl _pmcea slnp, Iwt
Mar recalph Mg.ussed before
processing, , wetptgLmouznz or
unnadabls law m toad la elhef
causes will be reported .

6 .2 .2 Esllmaled Volumes-From
m sa we and mlnuw volume re de
for the emlt~vy_Q Ne loss
SOMesecuremessagwmlnute
wuntsfortMburla)cpnsapondinp
days of the weeks pmcodlng that In
which No Iwsoccurred end canputs
en even a of thus volumes . SWSY
will apply the appnpdat9 swrage
rewnuapnmnsaya
provided bY AT_1T to the aegmahad
masuw slums tosn m at tM
estimated lost rawnue.

0-210 .7 It1Mde . lw lonoli.
holldo, bWom 11) for mom) ofNa
prerecedinct comapondlng days Is a
holiday, vas additional meadlng
weak, to ands, to pncunvolumes 1.
Mro 2 non holidays Ir~loth
two 121 weeks that correspond to the
d ay oftMweek that letM daY plIM
loss .

6.2 .7.2 If the loss occurs on a
weekdaythatis ashogda, Incept
Mediates Day orChdsbnas SVNMT
w111usewlumosfrom the"e22
preceding Sunday, .

6 .2 .2 .2 if the loss occurs on MoN,ea
Day or Chdslmas,SWST will me
voles
.nicedln year fit .$liable .
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H . CUSTOMIZED ROUTINQUISIDA
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWRT INTERCONNECTION AGREEMENT-TEXAS

(AT&T) 71201197
Customized RoullnWOSIDA, - I

lbsubson why
Imiddiallormcluxled

Sri
64InXifeldhi IMfil LL

"

ATArs ., I Still 1W

I cmt~ aNOW. Me"Nes signed a Further Initially
SWAT proposed mall-birved Attachment 6 . &132 The eslaM'shm001 of

Sapidity. regarding Cutdoolized
Routing, Baled June 18 . 1997. and t h;

Individual tale bonds pdcl Qln '.6,ponse S4=23,2 : AT&T opposes Me Inclusion
.1SWIt

am Me
Customized Routing In a SVIART end

AT&TSWanumfol
ous

pricing language proppme, following language oAmwigbe subjecto the roles is
Issues: Me hng.galron ads stipulation met

routing via Malays dam do ICC) UNE - Schedule A WKItoken hart the Further SHoulaills,, muffecrad In Appendix Pricing UNIF -MAT proposes for Mclumen The method . In the Gl1&97 Slipulallm Prices Regarding Customized Routing, signed June Schoodurre of Inchess labelleda Update: Sluxuld me language SWAT proposes does not
ImAxwen SMIST .0 KMT AT67 III, im : TustomizedRouthV7. Uniess

cualarnized foutin, of Me cordorin with the terms of My NOW eIIIofI02led Its pursuit olcuslornized Also Appendix requested byA TS T. the Inunk
Intinconnectle. Stipulation Deletion of certain existing mgwa LCC.. SWAT and AT&T Customized Routing - Affachmext 6, Sections 523 2, 5 .2 .3 .1 . am termination and (Molded charges wigAgreement be modified provision In Me cannot eyes

agreed to Me appropriate costomsed Resole, Seellons 1 .2, 5 .24.2 riot be Included as pad at the price for
to reflect the terms of the Interconnection Agreement We also be

3'
M 5fracture far ctuflocalied routing via 1 .2 .1,1 .2 . customized To the extent

Further Sitfulation an necessary to reflect the Further the A,NI
method

(e .g .,
_
up front rates, 5A412 Mot Customized Routing y1a the AIN

Customized RaMn, Supsastum . per line assignable LA0C, per end inflation Is available tbr AT&T before
dated June 18. 1997? office muss and per line per month SWAT agreesN provide AT&T. later the. the pricing Issues are ftlerruload byb . AT&T opposes Me Introduction of roles') July 15, 1297s schaduff, for deployment of AIN the

Texas PUC. A T&T will pay 50% ofb. Mether Customized SWRT .1mylu, a" Into",exhort and However, any customized reading via the solution for Customized muling re eachK its he applicable AIN Solution rates Innatifingforemialo, strongly believes that SWAT should not LCC method urquestful In the future will end ouffices. SftTapires that the AW solution SWST'a letter dated April 28, 1997,Services and Directory be able to price customized routing on Installed
an

a cost-based individual case to customized moding, will ber implemented in en subject t0 a Imo up following theMAW"should 4 an 1ndividual case basis", basis . and offices by December 31, 1097. To am Issuance of is Commission approvedpriced using cast based extent that the AIN solution , 'ifuldispoharto rate . This applies m up-hoot rates .unit rate, or priced
an

an
Individual case basis?

The FCC's Local Service Closer donned that data. the parlies,
as

ree 1 . fusiftavailable Wswitch rates, and per lime talons.
Me local switching element to Include the parties will In AIN

becomes
The WA forall trichnically Feasible types of an en and offles by and-offilm basis and the AIN

true-up he Mus mike
SWAT Stalluaimul of Wylodozed Moiling. The Australian eyfulky , we be deployed an the

same
smalcuftka

priced for wlthe AIN solution has
Issue: Award Incorporated the angles' b,

and
ape . basis .3

it
becomes modpabl&

bean pwided W AT&T.

Mat 1. the appropriate stipulation that SWAT would provide

.18 sho'cum, to, customized routing of operator Sianvicas 5.2.3.2 (New)

Customized routing for and directory assistance cad, from Its

C'eu .to, Service% and local switches to AT&T operator pricing for Customized muling we be
Directory Assistance?

service/directory assistance platforms. determined In pameng cost proceedings before
In, Texas PUC.

While
9 Is contemplated Chat

Implementation of we stipulation has (he pricing webe assmayed prior to run
Wen aborted over a pricing dispute, liathernenlady.. of file AIN ourth., the parties
SWAT, having reserved to itself

the agree gm( (a the indem Customized Mating Is
fight to salad the cuslormem exiling provided poor to such decision, ATST MIT pay of
methodology that It will use, selected a rate of 50% of the applicable AIN Miss quorad
line class codes as Its Initial inSWEIrslager dadeffArmillig, 1997subjecifor
melhadrilogy . SWBT'glnitislly a trial 10flowng the issuance of a
proposed prim to AT&T to create the commission approved rate, Mrsapplies toull,
line class codes for customized muffing from Mies, perswitch rates, andisionfirs, rotes.
to AT&T's OSIDA platfunrySm Texas the inve-up Me be for the entire period forwas In excess of S300 Million far

Me which the AIN sulation has been provided to
stale . Mirmsts .liblu,somialfi, ni AT&T. SWBTIraltagairealloomiduarcostsf _j
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Customized Routloq/OS/DA - 2

-AT&T
.. . + .,

Reason why bngWpe shouldM
Included aexcludad - .+.

,, .,, . .

~IebTi wlq'.IYnWsiY&
BWBT ":e

ahould be ' ,'
' . IddIUdNlaa?eiUdad

,~
~n

badloha
Allackila~t SLR ~ Y

AT6tL l nggl
~

dd 1
1 ) :̀ i ; I `I ti . " . :

3W6 din
)
u1

.
1 r .

-AIM
. i

Accepted
Language

swsra,
' Unique
Mooted

price quote, AT&T has had to suspend available to support the rates quoted WAIN
plans to utilize customized routing Of customized lauding In the context of the
OSOA calls In Texas, pending currently pondirp cost proceeding.
inclusion of The pricing dispute.

&.2.] .J lNew)
SWBT has not produced any evidence
that its customized mining into quota Prbrto the noplaymant of AIN solution. SWBT
Is cost based . AT&T also disagrees wMpnwdoOSl7Aservices toAT&Tamhe
that ~somized rwtMg roved M priced following terns: (1) Shunting way M provided al
an an Individual case basis, end office a rata of 50% of the bruin;andper call rates
by end office . AT&T accepts that s.e quoted 0 SW9Ts huffier doledMay 16, 107.
ngnrecudng charge will be appnpdals TMae roles ere subject to bus-up b it.
to pay far the Initial work required al currently pending costpocead+'rgs. The frue-
the time mat customized routing Is up e1s be based on prices paid from fin date of
eslabushedinaSweatt, lle .,lywwrek pronsionofAINtoAT&T SWRTwNsubms
necessary to program the switch to cost studies b support its quoted rate$ for
direct AT&T cuslorner calls to the bunk branding. (2) Rate quotes will be provided by
liberals) that will leadb the AT&T SWBT In clean mquesnpAT&Tretea using

platform). However.acost- Nlsrate tables eeedybodedbySWSTbasedbased
uNnit price for this change can be on vpmvldsdbyAT&T The

established. ATAT Is In the process of 25,50
ties &geann

Mat
ot
at
AT&

Twn rsbnbuan SWBT
developing proposed pricesces far $25,500

far
Ira the a costs TfSpp

customized muting &tai It plans to peroparafor swdch
0ch for any

ny hoften
I&

AT&Tsubmit
to

the
Commission,

In
the TMhe e roNcdlone m the tale debts.

currant price Proceedlnp, enough
ug
ugh It Is These Prices wlfl

m
not b5 subject fo 1. up.

hampered In this regard by the
absence of a SWBT toll study b AT&T also proposes the following language In
support SWBT's proposed charges. Appendix Cntomlzed RWIMQ-Rasafe :

AT&T requests that the Commlsslon 1 .2lRopleca existing 1 .2)
direct the panles to produce ooyuled
pricing. with approprlab cost support. SWBiepmee faprovide A I&r. laterIhen
for customized r al operator July 15, 1987 schedule fnrd

fordeplWaof
AIN

services and directory asslstsncaca cads, solution W cuslomombtzedroutlnp
beach o

al Ns
based on bath a line dell code sod oalcmh . sprees 1IIfin Alt soluflan
methodology (as previously proposed to cuslormhodmuling webe Implemented In 80
by t)artdanMmmeuhodo endotthatbyAa IBa il TB themet

SWBT plans to have extent that the AIN ssolution Iss s
availableabis

by year
end 7997 and now, hel date,, the parties

agree
Atesting

ting
between

sbanplyprefers). the parties wigbegin
as
esAINincomes

on an enwN bee by an and AIN
solution wB M de

ryed
don thethe samesame and-officeand-office
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H . CUSTOMIZEDROUTINGIOSIDA
CONTRACTUAL DISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT-TEXAS

out V2&(97
Customized RWIMIOSIOA - 3

Ron .. *hy ISlaolgaged W
,~ iiiT.

AUT's
Ungus

by enitoff

IIA wev)

AQVforcustomized routing WO be
caumninedin pending cost pmeeifing, bet"
the Taxes PUC. Mile A is contemplated that"it In runimplementation afthe Alm 3okflon. I" Pentax
amen, theto the extent customized roofing, Is
P.Vwd 0such decision, A TS T Witpayat
arole M30% af the aprificable AIN miss quoted
inS14111raleffordatedApinl2ii. 1997subjeelf,
strusucionioningth.iSsoviceofe
ccunmbsionspoomainal.. Thusapeffieshang-
hou! nalear, per:witch notes, andper fine rhea .
Me true-up win be tonne eatura paredIor
which theAIN solugon has been provided ro
AT&T SWBThes agreed to make cost Studies
a.flablelostacpart(heratesilwiedfigrAIN
cuslamlsedmiding in the context Mfhe
cumuslypendingcoat proroedinp.

t .x .x Plow)

SWMBT
wiff,nwrale 0SMAseNkesloAT&Tonfh@
Awkwhig (VMS : (1) BmndkV wMbesnoWded at
a rate 0150% of the loadingandparcogmiss
quoted In SWars left.dated May 78" 7997.
These miss am subject10 Inw-up in the
cunently pendingcost oroceedings. TheI" .
up writ be vesedon pikes paid hon, #he data of
mvision ofAINto AT&T. S"Tiviffsubmill
Cost Studies 10 ILMOVI da pooled rates Mr
twonffling (2) Refirquoiesixilbeprovidedby
S"Ttocalm, roquesfing Ararmles, using
the muo hibles, already loaded by SWSTbased
oninfumation .headyjamidam1byATAT. The
Panics spreethat AT&T W) mimburse SWBT
$25,500for the initial loading costs and $1500
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C.Slornized RouffroIOSMA - 4

ATBT
l6ii 1A z' !, i ; ;j , .

.;

AUT's $11111re
languageIsm

perropensfor switch for any future AT&T
requested monfificallons to the

min lades.
Them prices we of be sudecJ to Inn-up .

-'~parndljWWAS-DA~esal, ADPendlx DA-Resale
2m Zero mi us transfer : Yet, ATST should be able0 gaols Its No. Per the WM7 Stipulation. price to Appendix VA.

rates to consumers by SWBT deployment of the AIN solutfign, SWBT Resale Sections 3.3
3 .3 161di eo In wdllng SWBT 3.3 SWBT Directory Assistanoo

Shout
the

new entrant edonsung a zero minus transfer If will provide OS/OA services to AT&Tm and 7A :
Directory Assistance operators *18pravide mansion, will provide Directoryhave the option to SWBT has not Implemented the term lhe .in .

Appendix 09. Dinxtog, Assistance Rate Information upon Assistance Rate Information upondimity provide customized muting in all end offices, by
Rents, Screens 9.2. quest to A T& ro and users. request to AUT's and users.consumers rate the end of go year, In accordance with

quotations when using
SW5T, 05 and 0A?

the Further SlIpulalks, Customized 93
3.4 It AT&T he. not seeds such a rogues=l I-Ruining. June 18, 1997, Attachment 6: writing, as provided In Section 3 stow,

Since SWBTWed to most Its du,, date W, Sections when on AT&T caller request, a q uotation
to provide customized muting at a 7.2.3,2,TZ3 3 . of raise, the call will be treated as an
reasonable

price (InIlially requiring ?2AW ."332 rosse't and
approximately 5310million), AT&T has 1,23,31.7 .2 .3 .3 .4, SWOT .111 cormoct the callor to ATAT's
been fumed Into utilizing SWBT's 7 .7 .3 .2, 7AA3, ata

OTco
rAces
4quoilthur,

for
00

the
us
"trralti

of
Ioperator services and directory 7.33.11-7.3 .13 .41: providing , a AT&T,

assistance platform 29 an Interim Hunralry fulfilling the c"tomores
measure In Texas N continue "h Attachment 22 : OA a quolollon of sal es. ATIT 111 1181BT--M
market entry plans. ATATAWkwe Facilities Based, the same charge, for OperatorT
request. t oMO. 1 . Provide rate Sessions J .2 .nd 3 .3 ; 30"15that &Npflcmab)it!w2 rr_FWalm_WW
'Mmurnown ousewrous .nagve, buruslar sorrican, as shown 1. Section 7.1 .2
Than being Mideast W he" SWBT Attachment 23- 03 of Attachment 2103 - Facility Based .
provide that service . PacTel (now

recalls. Based,
S.zHons 1 .E

and
2,9
-

owned by Sec) Is allowing LSPs in
c,lif' .10 to quote glib own salsa to Appendix0S.Anal,
consumers Mile other operator C2 DOW" In w&,g, SWBT
services are being provided by PacTal . Operator Services apmums war prorhole 02 SWBT Operalo, Services
AT&T merely request that this ssame Olonnolor Services Rate Information upon Mansions will provide Operator
option be made available In Texas. Service, Rate Infornnallon upon
Men AT&T Is SWV SYNST . (35JDA 9.3 UATAThas

not
made uchAM%MuqMLLn

request to ATAT's end users.

services and a customer requosols a ~Wtm;f, -Provhdod In Section 8 .7 ab ..
rate quota, the 'ate, Wrote

may
be whenan AT&T caller requests aqWzI1on

provided either by an AT&T operate, of min, the call will be treated as an
or by

a
SWOT operator .

This
Roxiblity

whether UST Is
Operator Transfer Se-Ice no used and

snould be notable 3WBT will conned the caller to T&rs
operating in a Resale IsArommeni,

bundled Monte-Z~~purchasing OSMA as. providing a girotallon of AS setae.
element, or functioning as a facilities-

utilize
theeby fulfilling the customersn_qReatfor

----Lbased artier chooWq to I
I
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(AT&T) 728//97
Customized RoulingiOSIBA- S

ATaT
Raiabdwhy lanpuagtihould hs

. .
Risedo

ST
whylanouipi

, ., .
shootd ber, ~ AAaahntem Ad :' a i .,

AT&T's swsrs
~AngUsgi

IndddBdOraadudsd "" ; +v , l'81e1tMedoyiiolUded $&anion/ t .d~ "st' AT6T~igUi . .t i : "i ,ail 1',p.Ns" . $INBT~inUi I ' " .i ; .` ` Accepted " Acleled
SWBT's OS/OA platform . In the first a quotation of robs . At&T will pwId SWBT
arbitration, Iha Commission ruled, over the samesharps for Opsntor Tnnabr
SWBT's oblecllon, That SWBT must Service that is shown In Section 7 .1 .2 of
provide rate quotations when AT&T Attachment 23:05 " facility Based .
uses SMrs OS andDA . AT&T
agreed to conlrad language In section
72 .73 al Atschmenl 8. WAch states Atfaehment 8: UNE
that, when AT&T elects the option of
using SWBT'sopeatusstoprovldetake 7 .2 .3 .2 Wlwua.AT&T Callerrefusals s
quotes, AT&T will provide rate quote quotation ofrage Spit will ITS treated as
tables b SWBT to allow Nom to quote ,n OwrNa Trambr 9srvlc, rsguesland
rules . Another opllon AT&T has SWBT will connect the idler le AT&T's Attach ment 8 : UNE
Identified IS Ihal of asked SWBT'? gwmorSONIC., far the purposes M
-Operator Transfer Serebe to have he pro ldlnp a duWatlon of AT&Ts setae . (BWBi as the Inclusion of
wll transferred b an AT&Toperela thereby lullllllnp the Cusipms'e nqauauM AT&T's longitude .I
who will provide the requested quota . a auotstlnn d Me* . When anAT&T Spll,r
Use of Ihb'S-hensler' All avoid the requests a quetallon at rates, AT&T will pay
expense, operational difficulty. and ttta robs aIWChsrms lath ral -G-Trans1W
canpelPove sensitivity of loadlrp and 2"A pendb Prlelne UNE "9ehsdub of
updating AT&T mte Information her _Prices .
the SWBT OSIDA pladprms.
-p-fianslers- are Provided for and (AT&T requests that SWBT's proposed
priced under maAgreement as a type ta^xaa6a amendments to e

existing
aPa

l op s available ,o Nls Texas Interconnection Agreement be
In

alternativeallve i
readily

q AT&T's IWeeve
n

event Mat he RUC
aovhbn of

rate
seta

quotes
uoes

In
MMIa

shIs
manner Oet rdeterminesles that the Rat.le

and
end Reference

well Satisfy all applicable replalory language
guag
mines

should be dented,
AT&T
7&T proposes

AT&T's proposed the following amendment m 7 .2.3.3)
contract

lang .
language

quotation
Ifur
Ihrwph -

o-l
lranrualers
arpforrob

Should
be accepted.

7.2.3.3 $AT&T so nguepte In w hing. T2.3.3 SWBT Operator Service,
SWBT Operator Services operNas will operators will provide Operator
proved, Operator Somicss RatealRelsrsnee Sandiest, Reles[Rererence
Information upon request to AT&T's and Information upon request WAT&T's
users, as required by Section 228(6)(1)/ C) end user, as required by Session
of the Act . RstelRelmanSp Inlprmsllon will 228(b)(Ig C) of the Ad.
be provided umlar the following lames and Rale/Rolerence Information wall be
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Sold represents language proposed by SWBT and opposed byAT&T.
Ilbcized represents new 01

revised language agreed on byAT&T andSWBT.
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(AT&TI 7126197
Customized Routing/OS/DA- R

AT&T
should M

SWBT :
. .IGadil why league" should AddahmfM

; : v !11- r ' :I + AT&T-6 '
lidpLeg4 " Langusp{

BWBrf

Manage
Ineludadoraxoludad . IneludederaxrAud&d-. : . " . ; Sections ", ~'AT6TLJdi

gulf

a I . .r- .. ".'a . "+ . . .s: .c " ds4~Tl-hh I " .'. Accepted ' - Aico W
eandpbns: provided under the following temp

and conditions :

7 .2 .3 .3 .1 AT&T will fumfelh Rare and
Reference Information In a mutually
agreed to formal or media thirty (30)
days In advance of me dale when
Information is to be provided by
SWBT .

7 .2 .3 .3.2 AT&T will Inform SWBT, In
writing, of any changes to be made to
such Rate and Reference InImmation
ten (10) working days prioro the
effective rate charge dale . AT&T
admowledgea that it is responsible n
provide SWBT updated Rate
Information In advance of when live
Rates are to become effective .

7 .2 .3 .3.3 In all came when SWBT
receives a rate request from an AT&T
end user . SWBT w10 quote the
Operator Services rates provided by
AT&T .

7 .2 .3 .3 .4 Alter the AIN sdutlon Is
avallabia, a chargewm apply for each
subsequent change to AT&T's
Operator Services Reference
Information. The applkable prices
conlalned on Appendix PdcIog- LINE
Schedule of prices and labeled

"RaletReference Information
(0A/OSr will apply.

7 .3 .3 .2 When an AT&T caller equiat-~a (SWBT opposes the Inclusion of
gpotetlon of rites.lhe call will bemated as AT&T's language.)
an Operator Transfer Service rea-lv0-4,t-nd
SWBT WIII conne c t the caller to AT6T'a
oreroY aarvlcas for the ur pees of
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AT&T
Rnsonwhylanguagejhdold6e -

Ineludadorescluded ' .

SWBT
. RnsodwhyhuraWyeifiauIdM -AMachMlnt4ld

.11 IncfudsdorlxdpdW

	

SMIdfti
ambling a quotation of AT6T'srates,
thereby fulBlll np thecustomer's request for
a quotation al ialas . When an AT&T filler
Tgueels a quotation of rerea A787 will pay
IM rates end charges as shown ore "0-
Transfer- an Appendix Pricing unit
Schedule of Prices.

(AT&T requeab Sell SWBTS proposed
language amendments to the exbllnq approved
Texas Interconnection Agreement W be sblden
In Its entirety. However, In the event that the
PUC delerminas that tine Directory Assistance
Rate hfmatbn language should be darlhed,
ATAT proposes the lo0owlng anrendnlenb W
7 .3 .3 .3.)

7 .3 .3 .3 R AT&T so requests In writing .
SWST Directory Assistants operators will
provide Directory Assistance Rate
Information upon request to AT&T's sort
users, as required by Section 328(6)(7)( C)
of the Act. Rats Information will be
prodded under the following terms and
conditions :

7 .3 .3.3 SWBT Directory Assistance
cperawn will provide Directory
Assistance Raw Information upon
inquest to AT&T's and users, as
required by Section 226(b)(i)(C) of
the Act . Rate information will be
provided under the following terms
and cosdlliana:

7 .3 .3 .3 .1 AT&T win furnish Rata and
Reference Information In a mutually
agreed to Formal or media thirty (30)
days In advance of the dale when
they are to be provided by SWBT . If
AT&T does not provide the Rate
IMormallon and branding phrase as
required in this Section. SWBT will
band the DA service Wondded to
AT&TasSWOT DA service and
quole SWBT rates .

7.3 .3 .3.2 AT&TW11 inform SWOT, In
writing . of any changes to be made 1o

' "GnATAT'edueye
, .'7

	

SWB',
'. ; 4npuebT,0

" t
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llslicizedreomsents new ormvised languap9 agreed on by ATATOM SWBT

(AT&T) 728(197
Customized RoulinglOSIDA - 7
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jourpoqprpsorts lemoutypeptropmend by

	

smichopposed by SWE_p,,,d by AT&T ON opposeqPyMST,
(AIAT) 1/2WITI

gain, represents Wou"s pl,ep.sed by SWAST and Pposoll byAT&T.

	

Customized Roullng'OSJDA - 9
italicized represents new or revised 18mgh1go agreed on by A TA T and SWO r.

ATAT SWET - - AT&T's - swam
~ , R-h

O
of limpielpi ithwilt! 64- Atlechoijiml

AWT &WThieluded drfxciludsd~ lncludsdctdatvlUded%il-,
,

, A#5ycki a~gdgge 1,
such Role and Reference Information

tan (10) orkin days form to the
offecth,onAe change dabs . AT&T
scimnMedges,

that It 1 . nisloomudble 1 .
provide SWIFIT updated Rate
Inlonnothon In advance of when the
Rates a. bbecameaNdNe .

1.3 .3,3 .3 In all ..as when SWOT
recielfts a rate request from an ATST
"user, SWOT .111 onto the
Directory Assistance rates provided

byAT&T .
7.3.3 .71 An100 no.nownlog
charge MI apply R. housing AT&T'.
Directory Assistance Rate Information
2, well as a charge for each
subsequent change W AW's
Dosclory Assistance Reference
Information .

When
AT&T uses Call

Rating the applicable prices
contained an Appendix pricing - UNE
-Schedule of Prices and labeled
7tahsfftefrmmce Infamnatlar,
(DA/OS)' "I apply .

Alischmemill DA WeSes asset!
AtLchment 22 PA Facilities Based

(SYVBT opposes the Inclusion of

3 .2 If g . SWBT AUT's language .)

Direc" AsMsfismic . opennficza nW provide
Coodozy Assistance Rate Imbirmanter;

upon

request to A TA Ts end users .

M
IT
AT&T hee, net madesuch a request In

whing, " prandded In Section 3.3
she"

vilion an AT&T coffer reguests juR"
of miss,

h,
cell .111 be treated as an

Operator Transfer Unites request and
SVVBT will contract the "list to AT&rS
operated services for the purse as of

I PrOVIding 0 quotation of AT&T's rat@,,
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(AT8T) 712&197
Cudamlzed RmUngrOSIOA .9

AT&T
Reason *by langdege should let

1eludidaesoludeE .;

SWOT
~ IUaadil Why

language
bhodlB bi ",

t included aesdbdadl . : . :
I~MaeBmidI
Hbdlbnb" ,. '..a .

s

7IT~tldh I ~al y;: . : + 1 ;, x f 1 , eWBtL~d e~

AT&T's'
liddwgd-.

'"AcN edl

HWBTY
LAnguaq~
Ae tad ,

thereby fulfilling the customer's request for
a quotation of rates. AT&T will pay to SWOT
the samechange for Operator Transfer
Service the, Is shown In Section 7 .1.21
AttschmerH 22: OS-Faclllliea Bated.

AHaehmen_l2_2 :_OH fatllltlat Bated
2.0 IIAT&T so mqueals In writing. SWB7
Operator Semis operators wiHp oWde
Operator Servkes RefevReforancs Informalbn
uponregwsifoATET'sondusers.

2.9 If AT&T has not watts sucha request In

At(sihmerd 2]'. OH Fao1111Mt
laamd

(SWB7 opWms the Induslon of
AT&T.Mnquapa.)

-fling. provided In 9edlon 2 .H above,
when anAT&T cellar requsats a quotation
of rates . [be call will be treated as an
Operator Transfer Service request and
SWOT will connect the caller WAT&Ts
operator services for Mepurposes of
prpvMlno a quotation ofAT&Ts nits,
thereby fulnllln the customer's request far
aguolatlon riles . AT&Twill pylo
SWB7 IM same char" for Operator
Transfer Service that Is shown In Section
7 .7 .2 of this AOachmsnl.
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fRt~leo be dy. .,.a te_
1 . UNEOnAsrina and

Provisioning

AT&T Sfefemenf of Issue:
A) Should SWBTbe
required to provide to
AT&T all of the capabilities
In Exhibit A fAltachmenl 7)
using an Industry standard
EDI Interface?

B) On an Interim basis,
until the parties can agree
on an Interface
specification for UNE
ordering, should SWBT be
required to provide AT&T
access to EASE M order
UNE loop andpat
combinations to provide
services similar to the
services SWBT provides to
fill end users?

Alternatively. If SWBT is
not orderedbmake EASE
available to older UNE
loop and pod combinations
and to provide services
similar to the services
SWBT provides to Its end
users, what system should
be made available In the
interim for UNE
Iransactlons pending
further development of the
EDI interfaces?

SWBTStatement of Issue:
A) May AT&T impose the
conditions la all

A) No. This Is AT&T's attempt to have
AT&T Ex . 1SA for Resale from Dodief
16226 applied to UNES. The 'Exhibh A'
referred to In AT&T's language b simply
a version of AT&T Ex. 1SA for Resale .
Otherwise. the competing language Is
similar. SWBT offers UNEs end
electronic Inledsoes In compliance with
the requirements of the Federal Act, FCC
miss. and Texas Arbitration Award,
whereby UNES arc available In a
nondiscriminatory manner as separate
elements will separate costs that can be
combined. SWBT's posillon is that It
must serve all LSPs and thus must apply
ordering and prodslonlng processes to all
uses of UNEs Including requests for
Individual elements as well as requests
for combined multiple elements. AT&T's
Inappropriate efforts to rebundle UNES m
provide services entirely via SWOT
network elements is refuted elsewhere,
but nevertheless such combinations are
entirely and nondiscrlmlnatorlly possible
via SWBT's DataGate and EDI
electronic Interfaces and manual ordering
processes. AT&T and SWBT have
agreed . In advance of standards, to
utilize a Imp with switch port LSR/EDI
formal to specify the loop elements, the
pod type and its content . A remainlrii
disagreement lies with AT&T's aversion
to manage the ordering and network
Inventory details using SWBT network
idenfcalion codes. These codes are
necessarily associated with me provision
of SWBT UNES, as lawfully defined.
AT&T's aversion to using NC and NCI
codes conflicts with a similar Resale
situation, where at AT&T's request, AT&T
and SWBT agreed to ulbze SWBT

A) Yes, SWBT should provide to AT&T a9
of the functionality for ordering and pre-
ordering as outlined In Exhibit A
(Attachment 7). Provision of EDI Interface
would put AT&T at partly win what SWBT
provides to Itsell w1nen offering service to
an end use, and would allow AT&T to
provide UNE based services to Its end
users at the same quality and limelines, that
SWBT provides such service to its end
users.

Many of the disagreements between the
parties regarding provisions of Industry
standard EOI Interface (Exhibit A) require
mWugon before the parties can mutually
agree upon the date to be passed on the
electroic interface. These disagreements
will be resolved through this arbitration.
However. In the interim of development of
EM SWBT should be required to allow
AT&T to use EASE (until both parties have
agreedupon and developed the necessary
electronic interfaces) to process orders for
UNE Loop and Pod combinations that
AT&T win use to provide POTS service to
its end users .

The Tallies have submitted competing
language for Section 3 .3 of Attachment 7,
which provides the schedule and
requirements for implementation of the EGI
electronic interface for pre-ordering and the
EDI Interface Ion ordering and provisioning.

AT&T's language includes dispatch
requirements and due dates in the
Information to be provided via the pre-order
interface . SWST'S language does not,
wnich would effectively leave
implementation to SWBT's discretion .

Attachment 7 :
Ordering &
Provislonlng-UNE,
Sections 3 .2 . 3 .2 .1 .
3 .3,Exhibit A

3.2 SWBT will provide an indent
standard ordering EDI Interface to
enable AT&T to perform all of the
service order functions listed In
Exhibit A to this Attachment
(including aggration mlgrellanwith
chances, partial migration, new
connects, disconnects change
order records only order, Outside
Moves, T&F order, supplamenW
orders, firm order confirmation,
jeopardles, rejects, and odor
completion) lot Individualand
combinations of elements (Including
the UNE-Platforml for the capabllltlea
listed In Exhibit A to this Attachment
(Including Individual elements
combinations, TSR to UNE. land

UNE
toTSR) . SWBT.111 make this Indus
standard ordednp EDI Interface
generally available for AT&T's use by
June 1, 1997, and available for testing
not laterthan April, 199T . in addition,
AT&T and SWOT agree to develop e
standard format for (1) ordering end
provisioning (2) time hams and
mechanization re quirements for
hens

	

end (3) Common Uss
Unbundled Network Elements
Includi ng but not limited to signaling
and nit related databases, operator
services and directory assistance), by
June 30, 1997, or a mutu al ty agreed
upon date. In any event, SWBT will
make ell unbundled Network Elements
available for ordering and purchase
by ATAT byJune 1 , 1 997 .

3 .3 AT&T end SWBT agree to
implement the electronic interface, which
will be transaction based, to provide the

3.2 SWBT will provide an industry
standard ordering EDI Interface to
enable AT&T to perform all of the
service order functions listed in
Exhlblt A-UNE to this Attachment
(Including migration with changes,
partial migration, new connects,
disconnects, change orders, records
only order, Outside Moves,
supplemental orders, firm order
confirmation, jeopardles . rejects, and
order completion) for Individual and
combinations of elements. SWBT Will
make this Industry standard ordering
EDI Interface generally available far
AT&T's usebyJune 1, 1997. In
addition, AT&Tand SWOT agree to
develop a standard format for
ordering and provisioning, Common
UseUnbundled Hatwork Elements
flncludlng, but not limited to signaling
end call related databases, operator
saddens and directory assistance), by
June 30, 1997, or a mutually agreed
upon date .

~~AT&Ts r'',
¢slehgdagi s
s~Aebbptedt

(AT&T) 0/14/97
Ope'alims - I
Replacement

900011

rari
~;luoa
5TArkeptsda
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Qwww. 2

,MkaodmDmmnbnmNo,mvisediang .ageogmedonbyAT&Tand$WBT

O(1001 %1

AT&T

'a so
n

by a" "d*~.. .IO.Ldoo7iffillill FBIRS!,
dirid t4

i
jll~,

I

1!
AffAchment

and
I '~,( ''

A .,
:

,
I `

n : : ;
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101116311

,

1,T ,

~j r. ii,

- ,- "c ,'i , 15

, %AMrs 44PIRMwars

Wilbur
.

isxcupfffd .~, " , .I g14L, (you, ;
proondering, acdoing, and Time frames a Important to AT&T for hinc, USOC codes to Identity Resale SerAms . pre-service ordenng information for
Provisioning functions for reasons ; 11) business planning : and (2) unbundled Network Elements (i.e .,
resold sei to time homes to assure SWBTcomptiamst . W isecent negotiations . SWBT half

address veri(cation. service and feature
unbundled nebork proposed Exhibit A - UNE, for use to availability, telephone number
elements? AT&T should have the capability to provide writnictually Identify the OSS assignment dispatch rogulromsnts.

its end users the same Informurflon that precideding and ordering funcUms that due date, and Customer Service
Record

SKIST Statement ofIsaw SWBT provides its end users . This are available via the VataGaffe
and

EDI Information fCSR) In English subject to
Q Should SWBT be Whomysbon la Important to the end use, Getaways, respectively. This matrix

the conditions as set rude In Attachment
required to modify Its retail and AMY because AT&T will need to represents Me purism provided In the Resale) mot later than July 1, 1997,
Irmsinfaces W sismori WE coordinate an SWBT dispatch Alh are UM matrix as riled in Me pint progress SWEITand iTATalso agreelowork
when It has compiled with dispatch of Its Inside Mrs Vendor (it report of May 19. 1997 and Is nearly Wrether A
development 0 no. mewsay

and the schedule of the end
Identical

to AT&T Exhibit K AMT's Data Interface (ED0 for ordering and
Interfaces that specifically user. Exhibit A Inappropriately references provisioning specified In the Lqmll
support UNEs? 'Resale Due Date Assignment' and Serits, Ordering Electronic Dads

9) AT&T had proposed interim
use

of a 'Dispatch' precademnit functions and Interchange (EDQSuppoq
modified vershon of EASE ffor processing *Migufflons As-is' crikeding humilorn. Im lamentation Guide JBIGI dated May
UNE transactions Pri agreement on, Although AT&T has made abides moving 20 7999, or as offienviss, agreed to 1,
the specifications for and further away from

the
AT&T Exhibit 15A for writing by Iha Ponies. Both EGI Iw

development of the EDI Interfaces. At Its Resale, whim w clearly established h
OSS presentation to the Commission on the first arbilraflor, as specific to Resale provisioning will be avallablo, not late
June 24, 1997, SWBT commanded on the OSS functions. they still cling to the As Is then July 1. 1997, la aft on-order and
ormlarifies binvo,r, the service older funclims. Not only does IRIS chounivent ordering and provisioning order types
process for resale and the service order Resale,

but
AT&T asks that SWBT a 110"s as wtllnw In

process for bop and switch port perform the combinations ard design AttachmentA with A variation of no
combinations Because of this statement services fox them . more ThanMo (2) weeks.
and because AT&T pensioner have
received training on EASE . AT&T believed For these reasons, SWIFIT's language EXHIBIT A - Attached (AT&T Exhibit 10)
that this proposal offered a shod term should be adopted M reflect the proper
option pending further development of the funclimalilles represented In Exhibit A - 3 .2 .1 SVVBQWo will! malke Is
EDlinterfaces. Given SIVIET'sopirmillorn UNE . to AWr FE-Aski men to be uwrtd bY
to allowing me ol EASE . AT &T proposes AT&Ton an Interim basis prior to the
alternatively that SWBT be directed to 8) No, AMY seeks to use EASE as an development of an agrtxed uponUNE
provide AMY with a production version 'Interim" Interface low ordering UNE Imp arde-rinoWnt-erface for ttepiocnamin
LEX suitable for MATI needs no later and poilcurnboatioris EASE Waresale o"ME loop ,rTNA mr,khaSh IEX1TrBq V AllachivedIST Exhibil
than September 1, iggir . Because SWBT interface, and AT&T is well aware that use d01 -prprovideivirldis POTSPOTS erawcapsenders Pby 18A)
Identifies LEX as the Interface available for Sce.th"sism Bell already

has the AT&T. ears ca orders . The following
use in ordering LINES Individually and in functionality to order loop and port o_ rMr types may Ds proces sed via
combinations. AT&T assumes that this combinations in place . ASE( OL Gomomslwowsw
Mwinschis .0 be more acceptable to Until this prioceeding . AMY has with thanys) ; CN,%w ¢e-(wear
SWRT . Gwe0cxmenIdiflhx,1%ot being mcniesied that testing UNE ordering jifTj5ijjQfd IninswinqLA
experienced in the development of the EDI I efforts via the EDI Gateway tallow Resale . Distance PIC,I ;
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Sold represents language proposed by SWBT and opposed by AT&T.
Ilalickedrepresents newormWsed language agreed on by AT&T andSWBT

(AT&T) 7R11191
Opemallom - I

Issue:

AT&T
Reason why language should be
Included or excluded .
Inledaces, the availability of some Interim
electronic system solution Is allical .

SWEPT ,,
Reason why landuege should IN -:
Included or excluded
E01 ordering functionality . AT&T request
Per EASE to support UNEIs yet another

. .'
Atlacludinl m
tteigoni,

and
1 -

', ' I
ATlfLan

r
usye

.r :
. " - 1

Nsw Cpnneeh Obc-nnecti From an
To (change of promises with some

1 . 1
BWEPTWN lad

AT&re
Langwge
Accepted

aware
U+WUpe
Accepted

ploy to equals Resale with UNES . Their service_Aproducllon versionof
requestIs also likely Pushed by AT&T's IEASEI (LEAI suitable for AT&rs
Internal challengesM devetoplogMen needs shell be provided no laterthan
side of the ED1 Gateway . SWIFT Is September 1, 1997.
preparing to assist LSPSMat cannel, or
rhoose not, to build To the EDI Gateway .
LE% Is SWBT Interface Matwill allow
LSPS to order UNES Individually and m
comblnsllonn ea specleed by the CLEC,
EASE, Iwweves, Is Ms SWBT ret99
systems that SWBT offers to LSPS
facilitate market enlryusing Retail
services avallobls for Resale . Wllh the
avellablfy of E01 and LE% ordering
capabmnes, More In no lust reason or
need tar SWBT to modiy EASE Ipsupport VNEs,
AT&T has repeatedly relueed to
acknowledge the fxl that SWBT'a OSS
preordering lunc9ons for provlsionlng
UNES differ from those involved In
providing retain services .4Mge SWBT's
OSS In the resale environmenthave the
ability b provide AT&T mandue dale
availability and dispatch requirements .
UNES do not need duedale scheduling
capablydy . The reason beingIs Mat
UNES are network romponenls. not
services . and require different OSS
provisioning and billing systems
rapabililies to manage them . These
OSS supportother products similar to
UNES and provisioning intervals arevery
adequate an owlng Me purchaser with Me
ability to schedule time frames fof
Installation . Thus, This pound-ring
Informallon Is 'equal In quality and
speed' to that which SWBT provides
Itself forsImHar services (e 9- . access
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Bold repressMS language proposed by SWBT and opposed byAT&T.

	

(AT&TI 72&197

gelkized represents new or s exed leagaege 9pm.d oa by AT&Tend SWBT

	

Operations

AT&T VOT
use

~: � ~ATre . .
"Lswari,i'
.were : :

Rnson why linousge should lei Rusonwhy IaApuspe should Attec~pdsaleanland
dew : Included orexchtded Included or excluded ' ;". Beellonl AiITLI lW~tLi 1i' e Anu b

and private Ilne amvlcesl andw other
LISP, . This U again an attempt by AT&T
to get SWBT to provide a competitive
advantage against other LSPa who are
truly facility based and use standard
Intervals to provide service to their end
users.

2. UNE Ordering and Yes, AT&T and SWBT should develop This Issue has been agreed to within Attachment 7: 5 .& fin a eoavwslon ore is or (SWBT opposes Inclusion of AT&T
prgvlslonlng processes ]he] are as elfideal as possible. Resale . Therein. AT&T b providing all Ordering & conversion as sn!CTsd orMr. BWB7 language.)

It is Inefficient for SWBT to ask AT&T to Sam" and Equipment assoclale with ProvIslontng-1.) NE, will not rsgulre AT671o provlds date
provide Information Mat already exists Migration orders . This a basic Section 5 .0 that abet" exists in always

AT&T Stafemerd of Issue : wattla SW13T databases, Requests for requirement of order processing Inherent dadbass.
Should AT&Tand SWOT aready existing Information within SWBT's In SWBT OSS ordering funclbnality . The
be efficient in Me design of databases also causes addillonal points far premise tar specification of UNE design
'air ordering processes the order to fallout from the systems as la no different . AT&T should specify the
and not but required to human error Is Introduced. To minimize the components UNE It wishes SWBT to
provide Information that la fallout and manual wok Involved which can provision . There is simply no
already avaiable to the slow down the provisioning process, AT&T requirement Mat SWBT Itself determine
requesting party? Should not be required to provide to SWBT as pad of the UNE orderng process what

Information lhxt already axis% vdlM, %NEB AT&T needs to accomplish AT&T's
SWBT Statement of Issue: SWBT. objective In providing a particular service.
Should SWBT OSS AT&T can Itself obtain that information by
systems be aiodiiled to using bin appropriate SWBT aperaling
accommodate a0erlng support system services. which are
without product available to AT&T. As the FCC has
apedlkatbn? explained, 'requesting carriers must

specify le Incumbent LECS Me network
elements they seek before they can
obtain such elements on an unbundled
basis .' Mile SW13T wig work with AT&T
10 east .[ It In Identifying the elements 11
needs, AT&T bears Me responsibility for
deciding what UNE . t o order and prepare
to utilize an order" method

Met
support

this .

This is another attempt by AT&T to
refuse to recognize The distinction
behieea resold services and UNEs .



S_Id 6 underline repraasMS languspe proposed bY AT&T and oppond by MW-
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(AT&T) 7120/97
Operallon9- d

AT&T SWBT . . r t " - AT&Ts SWIST'a .',
Reason why !onpua0s ihodld bi "' Reason why lapptuge should 6e : AWehmir~ iml` f1

-
Linpuapi . Language

lesue : IndudbaaxelwNd . Inelddbbrexcluded Saclloni . . ' iiATLah
t

W t m.: .1 '- BWt3} ` Ampled Aces ad
AT&T wants to be able W lust (all SWOT,
-I want John Doe's service _ whatever II
Is-on a UNE basis end al UNE pikes'
Without spadfykp the elements . This B
what FTA calls resale.

UNEs were Intended to be used by the
CLEC for the purpose al conslnscing Its
own seMmoffering. Thus AT&T should
perform the proper provlsionlngM Its
somIce offering . SWBT wall perform
these porvisloolng hmdlons when AT&T
purchases a resale of a SWBT send.,
the proNslonlng Is Included In Me roles
la the SWBT wince, UNE rates do not
Induse me prodslonlng work being
performed by SWBT .

7 . UNE Ordering and Yes . It is banefidal to both corporations to SWBT has agreed to utilize national Allecnment 7 : 7 .7 Man ordains either Customer- (SWOT oppose. kmduualas o1 AT&T
Prwlsloning abide by Industry gudefrros. AT&T does sidensma In deploying and maintaining Ordering & Specific Combine ions or CC-coon- language.)

not anSWBTloimpose adefog Its OSSlnleffanes . These Indus" PrcwlslonlngaUNE, Me, CanbinetlOn",AT&TmsY "paalfy
AT&T Statement of Iaaee: guidelines that are not compatible with the guidelines evolving so to specify all the Sedlon 7.2 the furrglonallty of that Combination
Should UNE ordering and guidelines developed by the Ordering and geld, and vagd content Mat may be using nsllonel standards for eMarlnp
provisioning be based Billing Forum (OBF) In which we both necessary for every Industry panldpanl . and provisioning.
upon Industry guidelines parficlpala and guidelines Mat are used by SWBT utilizes these guidelines as they
developed by

Standards the rest .1 Bra lndusby . are applImble to SWBT business
Bodies In which both regulmments, not all are applicable nor
parties are participants? Ameritech has agreed

Win
AT&T Mat UNE are all gelds Idenlfiled that will be

loop and port combinations used 1o serve required . When It comes to guidelines
SWBTStatement of Issue: POTS customers con be ordered through for code sets, the Industry has yet to
Should SWBT be required standard OBF gelds without having muse scratch the surface. SWBT has been
to adhere to every national proprietary codes transmitted using the pmadiw: to employ Loop with Switch
guideline where such NCMCIISPEC gelds . Pan functionally, ldenlllyng gelds to use
standards do not in advance of standards, In Its EDI
appropriately suppatme Use y standards empties the Gateway fa t. The useM NC and
luncilaaliy of SWBT

process
and

eliminates
a further

NCI
N01 czelodes are

not
a'foreign language'

service offerlngs7 opportunity pano(SWBT sA mleadad mey areand
canfusion

on the
the padadn of both ponies.es. used dally

daily by
bY

AWT&T's
Inlerexchanpe

ShouldAT&T be allowed to business and are another Industry
delemmlne whatdata standardized means (Betide) of
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sow Bundwlbta,antesamalartpuspaptoposadbYAT&7andopposadbv9W8T.
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Bold represents languapa proposed by SWBT and opposed by AT&T.

	

(AT&TI V?B19T

Ilsedted represents new orrevised langoaga epreedon by)IT&TvM SWBT

	

Operations -e

Reasonwhy language
.
should M heeonwhy,liMueaMoJld M ', " end 5 r t ".i F

la
a 1, Ilc }>! ; .,: i ;

s t
y:. '

. . AT&T's
` udouave

BWBT's
'~ langw0i :

refer: reWaadoraxehrdW- hicludbildy .aaabdid, , .+,. 9i6Doda.'i~;,' t, � - .co ,: C
&Ws'firi"doubles

r
Apuas W;:

elements SWBT and a9 IdenOlylng nelwah compralenn . NO and
polar ILECs need In order NCI codes pro very similar to SWBT and
to process UNE older AT&T agreed upon use of USOCa for the
request? Resale ordering proo sses. SWBT

agrees plat National Standards must be
ullnaad where defined. However, every
LED does not utilize the same beck end
ass,. Due 1 . differamons In 0933.
ILEC's will haw different needs as for as
airlbubs that Met be sent on the Lool
Service Request (LSR). The OBF LSR
Provide, for Me use of NCNCI odes
and SWBT needs these albmutes 1o be
provided by AT&T. Use of these cause
aMprocesses pro an approprbtaway ro
provision, maintain. and madlyUNEs as
lawfully defined .

4. Interim Number Yes. SWBT snood accept AT&T's updahs No. SWBT has requWements ban the Atlschmenl 14: DIP 6,5 SWBT spreesWpopuleleIts Wte SWBT will provide AT&T with Inlwleos
PodsMply- IIDBdala to the LIDS database through Me Industry FCC's Inleronnec9anOlder WProvide Section 63 InformahanOanbase(LIDS)with that allow AT&T to axea9SWBT'sLIDO

Indeed OBF lams as defined by the AT&T Me capability to directly update a informal., euM as TLN ca9lng cards asrvke management system (SMS) .
AT&T Statement of Issue: LSOGvMen AT&T pal, an meetingSWBT madly Its data n LIDS . Paragraph 498 end BNY,g Number Seeming (BNS), These Interfaces win allow AT&T to
ShouldSWOT update and aatomw using INP . II them Is no Mange of the Intenxemecllo Order requires regarding posted numbers or billing. male. modify. and delete ATbT line
a modify existing data In to the wstonteys exbling LIDS SWBT to 'provide excess, on

an
SWBT will Provide access 1o LIDB records for paned numbers. SWBT will

Its LIDB when AT&T pan Nnclionaey full. collecillhird parry call unbundled basis . to Me aervke database Inlerlaos M accomplish this provide Interfaces to the LIDB SMS to
a "stoma using INP? blocking), SWBT should not remove the management steel.(SMS), wNob allow Wclab fir make Input on behalf M scndnpllsh this function as eel form m

existing customer data . This Information colnpetitoreW create, modify, a update AT&T porsuaot to LIDS data storage end (Insert secibn mleronce to LVAS) .
SWBT Statement of Issue: can be Included in the INP order using DOW Information In can-related databases'. In administrative mnlracn . ADamanvey
ShouldSWBT update coed Tom9 an updatebneeded. The update Paragraph 494 the FCC Ands that AT&T mewprovide the LIDB
a modify existing data In of the LIDB is a cost of providing INP . 'ommling provide access to the SMS Is Information uslny.I~M standard~ OBF
as LIOB when AT&T pods When Permanent Numbs Portabipty b elMnlceny leasrlen111, provided n the Oslds n da&md ln the LSOLOl
acustoms using INP? knplerrrenled, AT&T win be able M same a equivalent manner MatMe Sarvlcas Ordar Guldei,

populate customs, nfomatlort iw Dated Incumbent LEC uxronny uses 1o provide
numbers In Its own LIDB. such axes$ to Itself. - The FCC also

notesn paragraph 494 that
AT&T does not have dlred access Into 1 .Jommenlers argue Mat they need
SWBT', proprietary database; Marshals . If equal access to Incxunbenl LECS' SMS to
the information can be easily sent through mile fir populate their own Information In
the order fields dented byLSOG . IM w1rslaled databases' and relemnms
process is less u,mbe,soma and more AT&T as cone ol Me conanenlors Natso
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(AT&T) 7(28197
Operations-7

bus" :

AT&T
. .Reaaon sahy `langupe ahoukM. . '

Included aexcluded "
1

SWOT
Nanon erhy iMuldbi
Included

l&npuiOe
a eieluded . .

'-
ARabimleni ind
sections "u " : . .

. ;,1.

ATQT Ld w - ' ^
: ., I

3~JuBT I
i

IA pi . . .
.AT&T's
Laeguago :
'Aces ad

9WBT's
Language
Adce ed

elfclenl for all involved. In this ceso, the argued . Tree FCCfurther concludes In
parties have alreadyagreed on thefields to paragraph 494 that %shatevermethod Is
be used for passing this Information for a used. Me Incumbent LEC moat provide
people,order . The same fluids are the competingcarder with theWormaSon
available to pass this information laan INP necessary to correctly enter or formal to
order . anhy the Information relevant for Input

m%the havmbeni LECWS.'
SWOT has met Me requirements of the
Interconnection Order with respect to Me
LIDOSMS. SWBT provides four
Interfaces that provide AT&T equivalent
access to the SMS. SWOT provides, on
Interactive Interface that is equivalent fro
Me dial-up access of SWBT's database
adradmaballoncentor . SWBTprovides a
ServiceOrder Entry Interface that Is
equivalent to the bulk transfer feed
SWBT uses to update Itsown records
from service orders . SWBT provk es e
Tape Load Facility Interface Matis
equivalent M the tape load process
SWBT uses IN initial product loads .
SWOT provides a LIDS Editor Interface
that is equivalent to Me emergency
update process SWBTuses when Me
SMS is down or othenvlse unable tocommunicate with LIDS .
In parrgraapn 496, me,FCC provided No
example of what it considered equivalent
access : 'For example, It Me Incumbent
LEChspuls imomvetice No MB SMS
using magnetic tapes, the compelilive
caller must be able bmale and eu_bmll
magnetic tapes for the Incumbentto Input
Into the SMS In the same way the
Incumbent inputs Its own magnefe tapes
(emphasis added). This SWBT has
done . AT&T asks that SWOT be forced
to develop Wnetlonaffes beyond the
requirements of the Act and the FCC
Order.
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Bold represents language proposed by SWBT and opposed by AT&T .
IteBCised repos"S now 01 revised languepe agreed on byAT&rend SWBT.
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AT&T-SWBTINTERCONNECTION AGREEMENT-TEXAS

(AT&T) 7/78187
Operations-8

AT&T - SWBT AT&T's 'SWBT'" '

Reason why language should be Reason wdtylsriguapa should M -' Ateohmhd ihd
bIW~YLiri'~ ~

"manage Language ;

Issue : MeludedorexWUMd': ' htdtuladorexeludW' Bombna"!':" ` " " At&Tlan "W l Awl AM ~.

SWBT cannot feasibly meal AT&T's
request and sNn meet the rpuhements
of the FCC's Interconnection order.
SWBTs SMShas security features which
padlllon data from unaulhorlaed access .
This security capability allows SWBT to
pollution data so that one LSP cannot
view or modify the data of another LSP a
MT. This security cap.blsty drives o8
of record creallon . It AT&T aeales Its
own customer data, as on, FCC decided .
then SWBT can keep dinner companies
horn accessing, viewing . modlylng, a
dealingMs AT&T customer data . If, on
the other hand, SWBT assets AT&T's
data. and then provides AT&T with Its
equivalent access to Me SMS (which
SWBT Is obligated la do based on tare
FCC's Interconnection Order), Men AT&T
pains access to an of SWBT's customer
records and the customer, records of
every LSP (such as reseller LSPs)
recorda~S'IISTalsoaeah"I . The
access gives AT&T ties shrilly to New,
mof, and delete those records.
Neither Me Act rqr the FCC supped
AT&T's requests .

5 . PptaNNIyofCUSamer Yes . AT&T should be able to off ., Ins No In . FTA9clothes Number Allachmard14:SIP & .9 WluanefMBngSWBTcustomer (SWBT opposes Inclusion of AT&T

Resened Numbers same service SWBT offers ha o slerner Podabllny as - Ihe ability of users of Section 8 .8 wlth reserved numbers migrates a language.)
and SWBT should not be able M prevent Ielecornmunirallone services elation. at AT&T serves She customer will be

AT&T Stelemerd M Issues AT&T, aany other LSP . ft= offering the sans broiler. existing allowed to nlaln all omloualy

customer thatShould a parity In number block admlnlakallon . NXX telecommunlolens numbers nservsd numbers for future use .

has reserved a block of block transfer should be considered and Number Podabilly must not be used by

numbers as a SWBT healed as an INP solution. AT&T as a Intel a gain access 10 non-
customer bin allowed to waking telephone numbers .

keep the reserved Customers will not bew0ng to change Additionally . AT&T's requested language

numbers when paled to service providers if they would lose the would Initiate counUen disputes as to

AT&T using INP7 ability to keep reserved numbers that the what is a nreserved - telephone number.
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Ifatitined mpmsents new or revised fanpue9s Spread on byAT&7 andSWBT
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(AT&T) 712897
Operallnns-n

AT&T
Reason w la

iitcluded .' .
a lhouldbi -

SWBT
ReuOn

` .fiigl~daadyaduaad'
~enguf e~tOUdhl7 .1', . : ~UlieBinilHl : . i'=t,'

ads, t ri 7 n ATdCe ; . .'

''

aware
Aguiti ayal.

brew. Included rI`; : I
4 .s:'. ;

'
SeetioAS : :1 A16TLi W's Accepted A . .. sd"

are planning an using when Ihelr business The goal of Man Is la the and user to
expands . have the appearance of keepingUek

SWBT Sfafemenl of lasus: telephone numberwhen changing loot
Should SWBT be required To the extent matSWBT claims Mat service providers . This goal Is
to relinquish non-working transfer of reserved numbers Is complex, accomplished, and aft requirements at
telephone numbers when a AT&T believes that both companies can FTA are met, by providing INP on
mslomerb working devise ways to make honsfardng numbers 'exlefng`a waking telephone numbers .
telephone numbers) IS from one canter to another, and espaclafy
purled in AT&T? al the request of a customer, a reality .

6 . Bill No . It Is mesa efficient Wmw*eSWSTTo SWBT andATILThave mutually agreed Aflecnmsnl9: Attachment 9 : Billing-UNE Attachment 9 :Sitting -UNE
assign AT&T one BAN each, per RDA for that SWBT will provide a BAN for each BIIIIng-UNE, Section

ATa751e(emdm of Issuer residential and business customers. class of service within me same LATA . 2 .5 2 .5 SWBTwill le AT"T e>_w 2.8 SWBTand AT&T in"* mmurdy
Should SWBT Impose a AT&T's request is kdm icalty leaslble and There Is no dlaNlicfon between Attachment a: Silting Account Number (BAN) per agreed that SWBTwill provide a BAN
lequlremenl an AT&T that can be Implemented by SWBT. To the Residence and Business for unbundled Connectivity Billing. Regional Accounting OfcffRAO) for far each class of service within the
assigns multiple Billing exlent that dehclencles exlel In SWBT's network elements. Resale, Section 2 .5 consumer end om BAN per RAO for same LATA. There Is no distinction
Account Numtiem (BANS) billing systems, AT&T Is willing la work Walk business between Residents and Business for
within a Regional SWBT. A more efficient aulomaled servo unbundled network elements .
Acoomfinp Office (RAO) order and billing process Is benelldal to the Attachmenta: Connectivity Billing,
because al SWBT system, Industry ea manual (meryentnn always Renele Resale Attachment A -Connectivity
deficlendas7 leaves room Im human error mat could Billing

cause fallouts of service Orders. 2 .5 SWBT w111 assi gn toAT6T arks
Billing Acrounl Number (BAN) per 2.8, SWBTand AT&T have mutually

SWBTSfafsmsnf of Issuer SWBT, on The other hand. would require R_gl onsl pceauntlm Ogles (RA0) Ice agreed that SWBT will provide a BAN
This issue has been multiple BANS per RAO. which will require consumer andone BAN perRAOfar far each bINlng period for residence
resolved in mc.M exienshe manual work by AT&T to send buslness . end-users within a RAOand a BAN for
negotiations. SWBT service orders, such billing periodfarBusiness

wither theRAO.
7. UNE P,ovdson and AT&T's proposed language in Section 8 6 This Issue was already arNbaled in In . Attachment 7: 6 .6 When new processes end SWBTopposes Induslon of AT&T
ONOng TUNE) will commit the parties to develop mars- arbilratlon and awarded in Sedlon Ordering & electronic IMSAans mImplementsd language.)

process performance mqulrennnts as rmw 29. While SWBT agrees to continuously Provisioning-UNE . betweenAT&T and SWBT .SWBT and
AT&T Statement of Issue: processes and new electronic Interfaces work with AT&T to Improve the Section 8.6 AT&T will develop process nwhim
Should SWBT and AT&T am Implemented between them . SWBT functionality of the OSS Interfaces, It requirements. Implementation of
have mlointly develop agreed to parallel language In Section 1.6 would be Improper to Impose such msesmamsuts are sublets to
process mehiw of Allachmen12In the inside context. performance metric, associated with the future agreements by SWBT and
requirements for new AT&T's language is a reasonable . limited Individual OSS Interfaces, functions or AT&T. All fuck proesff mmdcs will
processes and electronic measure to provide some assurance that processes . Thesenew interfaces.mw be sublact to rovNw euatmly and
Interface! that are the processes developed between the users, and new procedures require and sul act to modiffealla=or
Implemented between parties will funcNnn effecOvely. will raw!" close monitoring and an discontinuance .
AT&TandSWBTT exnmlve atria ovementacNOna
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AT&T
ltxaonwkylpe "troWdb, i,

swan. . -
Reeetnw1yWilluaYiihosldbe . Aileehmstltmd Pt 1 :4 r i .,1 , " g

A

Ir
ATSTs " -

LonpUap " '
aW9T'a

.Language

-Issue: Included aexcluded : IBdudedorbldfded i .1
. aecllonfl :J :¢c'I ^ ~11tLeF 'ItWafcuh cel l. '~AeEN Accepted "

as a pan of ongoing uniplexperflathal .
SWST Sfelenlenta Issue : Nmvevsr, this new, environment does not
Should AT&T be able M Pa. support the proper establishment of
aesmle the pedonnance mianMplul messurenwnNa
standards Issue wMn compalsons . As awarded, SWST
SWOTh le compliance reporting requirements to the Texas
with are award? Public U911ty ConuMSabn an the Service

esbbllshnlent and repair measures
adequately govern

MST
OSS

runcllonalily for an cuslolnen, whemer
a~a

is
manualameWMmd.

B . UNE Provistaninp aunt Yes . AT&T should he provided smogs to Na . TMa Issue Is adMMsedabove In AUechmenl 7 : 1,5 Far all unbundled NeMellh Elements (MST opposes inaasldn a AT&T

Omen, operational support systems la l1NE pre- 111 .1 Ordering& and Cant,InaUansordemd under HAS language .)

entering, ordering and provisioning Nparly Provlalonlng-UNE, Agreement, SWSTSANprovide pmorder,

Ar&TSlslemonl nllssue: will, that available to SWOT. AT&T Should The dispute wllh respect to this language Section 1 .5 ordering and povislanlnp services equal

Should SWOT be required not be put at a cornpstillva disadvantage as Is related to lasting_ Mechanized Loop In quatly end speed (Speed ro be

to provide to AT&T access a new oumpetllor and real Showed access Testing (MLT) la not available today ra moasaed fiom are Il ne SWOT reeve,

to Ins seine types at in Me Same functionality, provided by UNE. a s It IS for resale, nor do the the service order horn AT&T) to the

operational support SWOT customers. AT&T end users should Elecbnnlc Canmuniwam8 eeMCes SWOT provides to Its end users
iniormafon and be al partly Win SWOT end users for Implementation Cantonese (ECIC') for an equivalent Service . WhanUNES

system
functions for UNE pre- equivalent services provided 10 dawn, via standards pennil requesting and am ordered In combination, for

and
MST

avia AT&T using UNE . receiving tests through ESP. aa"mnl. loop and Switch Pon, theorderng, ordering
wttn the service mull he all

Ppod.d by ell thProvisioning warm,
liming and quality It Dsvebpm"nl of WT, Plus timer SWOT lu_-l onelllles provided to away'*

to nseff when 11 OSS modlgcellMa, Is punned where local exchange service cuslomell .
provides
provides a Service 1o Its SWST determines Its business needs This MII Include boll Is nod limited to,

and usmsequWenllolhe justify efferlstosupport neworchanging MLTtestInY.DIspatehScheduWy, "rW

servic" AT&T will Provlde busbe6scategories . SWST shouldnol Real them, pus, Mi.assignment. The

UNES? be required to anplemenl new oeladrm and Isrgylelqnlrg to support
Its end uses using

luncllonalitles or capabilities where Was . services will be provided in an

ollssue:
MST

offers Interfaces and processes efaelent manner which muss er
SWOT Stefemenf

The which support Its requirements for exceeds the performance reablos
May AT&T prposa

preordoiing,ordinst ,regale, and billing. SWST achieve. when providingshe
condiflonsforall
preordenag, ordering, and To require this. would msedlessly Impose agulval nt anduses Services to an end

pmvlsioAng functions is development of customized Interfaces user.

resold services to and processes for every CLEC and would

unbundlnd nelwak be directly Inconslstenl with Ins FCC's

elements? requirement In It's Interconnection Order .
That Order, Paragraph 573, requires only
Ihat"InapnbenItocalexldron lamer
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8aficizedrepresenfs new o, revised language agreed on byAT&T endSWOT.

	

Operallans . t t

AT&T SWBT . d, 1 ,. yS r : t 1 . WBT'r
-. Reason why langpipli"dbi Reason why linbwpishoUldbi' AMadoneitsMl

L
inp
AT&T" .

Issue : Ineludadaaxdudod Included croaeludad'' 6aetlonif , . ATkT~4
provide access MMoa, operation
support systems that are currently,
available to Itself.

For these reasons, AT&T's proposed
language should not be Included In the
Agreement .

9(A). UNEEprovisioning Yes. The names agreed In the Texas Not 1 . SWBT doe, not do lesting Attachment 7: Allachmsm 7 : O & P UNE (SWBT opposes Inclusion of AT&T
and Ordedna talerconnecllca Agreement on providing Mansmlsslon and nolse) onPOTS Motoring & tanguagal

pre-Ieslingandproviding leslrenubsIn Some" today andwewonnotpeoorm ProvisloningVNE, 8,5 More available. SWBT art perform

Should SWBT develop support of both UNEand Resale services any on combined UNE switch pods and Secllwl 8 .5 pro-lestIng and will provide In wdling
the capability to perform where available . In fuller discussions, standard loops. 2. There Is no OSS Attachment t: (had copy) or eleclronlceky, as directed
pre-tosif and to SWBT has Indicated Mal It will never tea available to manage this last data . J . Ordering & by AT&T, all Mai and lam up results In
provide lest results to available. AT&T's proposed language In Installers and Frame personnel who Provlslonlng-RSssle. support of Unbundled Network Elements
AT&Tby January of Section 8 .5 (UNE) and a5 (Rez.MlwM perform these Installations do not have Secgw / .5 or Combination, ordered by AT&T. This
18987 commit Me pauses to develop the capability test sets for performing tests . a. -SWBT canablllly will be avallable byJanem

within a reasonable emeframe. When win perform pre-lesgng' has never been 189& or as spread to bY the Peril".
turning up new servks, ItM ImpmabWe Mat donned. 5. SWBTdoes not foresee a
AT&TmanageMe reliability of the purpose for Mesa Mats In a customer Attachment 2: O& PAssels (SWBT opposes Inclusion of TAT
customer's service being prmisloned . envimnmem. SWBTshouldrwlbe language .)
AT&T's language Is a reasonable measure required M develop functionality for one 4.5 Where available, SWBT win perform
to provide some assurance Mal the LSP Mat will negatively Impact service to pre4mllng and win provide M walling
processors developedbeN:eanMename, oMe,LSPaaSWBT. (had Copy) or electronically, as directed
will function effectively. by AT&T, 80 test and turn up results In

Support of Resale seMces ordered by
AT&T. This capability will be avsllsbla
by January 7998 or as agreed to by
the Ponies .

9(B) . Should all billing add Yes . All billing under the contract will be In SWBT languages ouk tea accepted. AWChmant 9 : 72.2 Bt11Ma lus mutroleomMnsallon 13 .2 Bllllnp for mutual commamaooo
Usage data provided a CABS-ilk . formal, In accordance with the Billing-UNE, Section will bs I n accordenoa with a CABS win be provided In eccordence with
for under the Commlsslon's Arbitration Award. An that 12.2 format bllilnp system to tea mmu*NY agreed to CABSJIFo data
interconnection billing sum should be mthesame cycle . ImRLmenladas soon as posslDle content via current Industry
Agreement(e .g ., All billing and usage data for each cycle after th,Orderinp_ndSillln Fp=rum Processes for mutual compensation . .
Mutual compensation . should be provided to AT&T In a single (OBFjlasuea Its final CABS raise" .
resaW, UNE) be transmission . this bansmisskn would To iha sstant Ihsl them are m CABS
delivered to AT&T In a Include billing and usage data for mutual Iha la rmaltlnp of
single transmission? compensation, as well as resale, certain data

==ovemlnp
such datawill be fissured
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AT&T SHORT A.T.&ra S 0TY~
Illbtr

=XCIGULdsn on ahatru!"
bi [,C,
WTI~

LA420=1boor : take $"
.none

V ,
unbundled naheork, surmount, and other
molten. 11 any, to De billed ro ATSTDy agreed by the Penlss by July t 7997.
SWIFT unde,tocontact A singla Mimage be
ompasheive Wifing transmission MR pmsantadbAT6T an a alnds
enable both pinges to most offificlerully, track transmission
the various transactions and
Man"Ishorships among her different bills.

AW'sproposed Section, 12.2 to
Attachment 9. providing

for a single billing
hoornesion, shoWd to

approved .
-fo-. YM.-AT&T'slanguage

would ensure that SVV13T has agreed M utilize notional -4ft-schmmir. 1 .4 Combination, will boldentfilled (SWRT opposes Incluslor, of AT&T
the ordening arm provdidoning of common. thrdeares In deploying and maintaining Ordering & and asocrIbed language.)

AT&T Statement of Issue. use unbundled network elements would Its national guideline based Interfaces . lornwishaning .l.)NE, Mnba xdxedend provisioned
comply hh (%F SWOT has These brolustry, guidelines cmunummly Beam 1 .4 and 1 .7.1 !0pNhx. All alamanb ind

"a standard OFF spread In Wher sundon, of the Agreement Involve to specify an the fields and valid functionallfis, will la, ornamented
comonfiord, for ordering W.. tro, Section 1 .6 .211 to use standards content that may be necessary for

every
using OBIF donned! Hold! . .Pulse

czvhvmonuse unbundled developed by
the

OBF . It Is no] dewwhy Industry participant. SWRT utilizes these Soni Islinuallres), TOE (ToII Epilla,
network warrants? SWRT Mom metal mr! otect to AT&T's guidelines as may are applIefffile to OW00, Farsturrojewatumv Mol,ii) and

Ingwp ho
use

and 0We by OBF SWRT business requirements,
not

an Lndualry etsrgard formeb.
swat Statement of Issue are .

i n told0inx, SWWT (SWBT ormoses Inclusion of AT&T
Should SWRT 5able W In schisms of

standards
many

times with 1 .7.1 Common
Use

unbunded Network language .)
establish an ED gateway AW am Wooed lucaborm W den, Elements me donned as unbeendled
based upon it .Womm. nationality accepted standards For ordering required, but not yet donned In me OBF Network Elements provided by SWRT
mWinumma, In advance Of am provisioning whenever possible . formats. Whereindualryguldelhoswo Met are used

by ATST W
provide a

standards In order to National standards am
developed In an applicable to SWBT business Tokscommearalcaflons Service but am not

ma,unmee, Me m1whav, 001% manors nospread o1m.sawk. howWw.Mis an" ven be used . MHO", specific. fechuding, without
Functionality and saws stale owners and Into

other
00,01"Iffin Cavemen Transport Dechnifed

efficiency? Incumbent LEC51emorles. In Mb When It comes (a guidelines
for

Tlowspixf, tandem switching. sliffinflng
of,mrstance. 11 Is more reasonable o have codeserts. the Industry has yet to

scratch
wedcafi-related detabases. Operator

the funds . adds by OBF standards than the surface SWRT Is nwdlscdmlnaW[Py &"Kis OWDA, and
Opwal

attempt to devise mutually-agreed upon Willing Its own complele sat of product, Support sysftvos . Common-Use
standards that may Rover mentsdalIze . service, and efament

codes tmbw4od NetworkEWMM*"Wl to
10 accurately provision. maintain . and omarand a a manner that Its cconsholant
modify UNEs, and Resale services . a s with the OBFAccess Sorrics, RjqM"
lawfully defined . This enables Gateway Procossm In addition customized
where lo War 0 SMT products . not roullim ; will be ordered In the owes

just those ms Industry has mapped. Roamer; WhenA76TONera en
Won, SWRT aassong,

in
as bmftd Local

Switch
Pont, and time

development of nawoml oach, Mrs . M andfier customized apuft. SVBT sell
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AT&T
M

SWAT
Beat BheuM M - '. Mledlm$ni ind o r t

I '
AT&re
Languages Led

Swore., .
p b0pf-Reason whylanguage should

-
an
du=..uded

wly=pupa r
fleNbw I""'~

I .: :
At&Tian

v 1
w e ::

~
SWBTIm url

t
Accept"team: IncludedIncluded excludedexcluded . .

depioybq comptete code ", 'mall provide AT&Taccass In S"ra War
ILEC gateways win lake"me . network elements for the purposes of

completing AT&Tend user calls "trout
To Metalshow unique this polennal the readIoranorderfortheAudowlng
slluallon Is . consider for example, a Common Use NetworkElements :
retailer like Wal-Mart . Wal-Man Is Common Tnnsporl: Shooting,

-it
Caff

extremely stringent of Its suppliers so It Rotated databases,- and Tandem
may accurately and egrdently Identify the Switching. AT&T will pay the charges for
products It needs As ED1 ordering usage of those elements In accordance
processes . However, Wal-Mad does rrol with Appendix I'MMpUNE- Schedule of
demand that an nwnufacturan of similar Pdces .
bems create common product codes .
Wat-Mad does require dual each
manufacturer have a unique Idennncallon
number and a universal product code
(VPC) for each product. II b Wal-Man,
Me either. Met manages green product
code dassiflcallons and modi&wtloes.
Fianna . when Wel-Man orders products,
it specifies exactly what should be
delivered and where . Likewise. LSPS
have Ins responsibBy of aderlnq
products or elements based upon each
-manufacturers product Mantuan and
specify where and how to -ship products
to defined bc:lions .
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italicized represents now or revised language agreed on byAT&Tand SWBT.

IV . UNE PARITY
CONTRACTUAL DISPUTED ISSUES MATRIX
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Issue:
1 . Parity : Overview

AT&T Statement of
Issue:
When AT&T orders a
wmblnalrond
unbundled network
elements, end
Specifies me service II
Intends to

P
.M.

using has calnbinallon
(e.%, POTS, ISON).
should SWBT provide
Me requested
elements with et least
the same functionality,
performance quality.
and operallons
systems support that Is
available M SWBT for
providing equivalent
service to Its
customers?

SMT Slalenrenl of
issue
By ordering
'combinalass' of
UNES, may AT&T force
SWST to choose what
LINESAT&T will need
for the desired service
and provide them al
rates which are less
than Ice sum of the

respective rates for
each consfiluent
elemen17

' Rason ivhj, laguage Should 6e
. .. livelihood of excluded ": . I.

Yes . AT&T should be able to provide a
service using LINE elements equivalent
to that provided bySWBT to Its
customers . SWBT'sbuslnessand
'policy' positions wn9pire la lower the
level of service, limit the functionality,
and raise the once of ONES In such a
way that would discourage conmellllon In
Texas .

Through the"S, Switches. transport
fadldles, and other elements that
compile the SWBT rwlwork, SWBT Is
able Wmarket and deliver
tellwrtlmunkatlenb ServteAs to ft
customers wish a cedaln range of
functionally, quality, and speed . II AT&T
and other LSPs are to have me
opportunity to compete successfully for
local Service wslaners using unbudled
network elements . their access M
Swore UNES must provide them the
opportunity at least to match the
ludionafty, qualify. and Speed of
Service offered by SWBT through [base

some Moments . SWBT'sImplemenlaron
plans, however, made manifest In
conirad cages 31Ions. are certain Mdeny
AT&T access M unbundled elements on
a partly basis with SWBT itself.

This Issue adoes M several contexts .
When SWBT use! a lope and switch port
to serve a POTS customer, the
customer's loop is automatically tested by
the Mechanized two Testing (MLT)
system in the local switch, Proactive
maintenance Is provided to the customer
through the Local Maintenance Operation
System. When AT&T orders that Same
Mop and Switch pod M serve a POTS

11 y

	

SWBT .
Rea4dh why IsPgwg~ e1IW

, " ~"IfiduWaorsMldded
;~NaE~ImjM,
$dllids : ;"

AT&ri
l.gmgdiye

. AEiYpled 1
SWBT Intends to provide UNES to AT&T
Individually a In combination.
Nevertheless, AT&T demands that
SWBT undertake additional dudes that
are not required by the Acta by this
Commission . AT&Twants to ones wbal
II rails a

LINE
'plallarm'from SWBT.

This means AT&T seeks the right to
specify a relall surdee andMen mmur5
SWBT to Identify and assemble The
combination of UNES necessary to
provide that service . AT&T would then
obligate SWBT to provide that -piafform'
al less than the sum of respective miss
established la each Consumers UM .
This strategy should be rejected nor five
principal masons .

First, SWBTwsnotbeobllgated Us
choose The LINES necessary for AT&T M
provide a service . SWBT has configured
Its systemsM process orders for resold
services (as such) and orders for LINES
(as Suez). This Is canslslenl with the
FCC's remAremenl that ONES ba offered
separately, for a separate charge, 47
C .F .R. § 51 .7W(d), as well as the
zequhement Blal'an Incumbent LEC
must provide, upon request,
nondiscriminatory access to operations
support systems functions for pre-
ordering,ordering, provisioning,
maintenance and repair, and boiling of
ONES under section 251(c)(3) and resold
services under section 251(c)(4) .'
Interconnection Order § 525 . However,
More simply Is no requirement that
SWBT itself delermlne as pad of the
LINE ordering process what LINES AT&T
needs to accomplish AT&T's objective in
yzovdirq a parllmder service . AT&T

can

Attachment 6: UNE,
Suellen 24.1

2 .4.1 WhenAT&T ordero unbundled
NatwcaElements In wmblnallon,
andIdsminSs to SWBT the Ill of
telecommunications service 11 Intends
to d)

	

11ve r to Its endorser customer
through that eomblnailonte.gi0T3,
150N), SWBT will provide Iha
rocumned elements with all the
Functionality and with at least the
some quality of performencoand
operations systems support /ordering,
prolsla nlno malnteluna.blglnpand
roccrdlnul . trial SWBTprovides
mrouph its own INlwork to its local
exchanges*Me@ customers recelvln g
equivalent service. unless AT&T
roguaslsa "ser or greater quality of
parformeeethrough the Special
Request proms . For example,
loopfswllch port combinations
arderad by AT&T

Ids
POTS eervlce will

Include . WIMOW IJMIIMlonMLT
belong. pal time donreels
aeslnlxnent, dieeatch schedqilngr
service turnup wilhistal Interruption of
customer service, and speed and
quality of maintenance . N Madly wllh
Swore delivery of service to Its
PUTS CUStMM SarvaUth

	

h
equivalent SWOT loopand switch
Ports. mmm element combination,
peuvlded bAT&Tby SWBT will meet
or excNd all Imadommance counts, and
measurements that SWBT achieves
when nrovldln g sy ulvalent sndauser
serviceluItsges1exehe~gs a w-vke
customers (e.g ., PO1JS ISON) .

(SWBT opposes Inclusion of AT&T
language .)

swore .
vnghdy " `
"died "

(AT&T) 7126x97
"ME Partly - 1



Its":

AT&T
Renoh sxhy language allould be

. Included or MCWed
cuslrener, however, SWRT plans In
reclassify the elements as 'designed
circuits'. ellmhale KILT testing of the
lung, and maintain them unders non .
automated Work Face Administration
system . To take another example. when
a prospective POTS customer cons a
SWBT customer service representative .
S WBT's operations support systems
provide Mat customer s.Mce
representative with electronic access to
dispatch requirements and due date
imamallon . However. SWBT holds W
the position hot Its operations support
systems will not pmvWe AT&T customer
service represenlaUves wide that same
Information when may seek to order
unbundled network elements la provide
comparable service to Mesame
prospective POTS customers . Similarly,
Mana SWBT customer service
mpeeenlafva completes an order for
POTS service, SWBTS systems
automatically Mow through the relevant
Information to populate MeLIDS
database. Alllrough AT&T will be
required to provide The relevant
information for LIDB on its orders for
unbundled network elements, SWBT has
set up Its systems so that this 'llow-
frrough'capability will not be available to
AT&T or other LSPs . Rather, each LSP
will have to develop an alternative system
For populating SWBT' a LIDB database
with Information (a the LSP's custanars.

In each of Mean Instances, the same
difference In perspective separates
SWBT and AT&T . SWBT disclaims any
obligation to make the network elements
available to AT&T and other LSP9 so that
they may use those elements on a par

RNiaiwhy litl~luegs should be i '
Ilhduded by secluded

app Mat Inlamallun by Mtthe
appropriate SWRT oparallon support
services. which are available to AT&T .
As MeFCChas explained . 'requesting
canters must exactly to Incumbent LEC,
the network elements they seek before
may can obtain such elements on an
unbundled basis.' Id 1297. AT&T
bears the responsiblllly, far deciding what
UNES b order.

Second, AT&T wants SWBT to conblne
UNES Into a'plafforny and provide them
al less than the sum al their separate
unbundled rates . In

his
manner, AT&T

hopes la eliminate the non-recurring
charge associated with each separate
element. SWBT Is not required b
comply with AT&T. request because it
would unjustifiably permit AT&T b svold
payment of the separate unbundled rates
b whichSWBT Is entitled under Me Act .

Under the coat-based rates for UNES,
each element has associated with 11 e
monthly recorder, rate and, at the time
the element is ordered, a nomrecumng
role. With Its proposed contract
language, AT&T will seek to eliminate
the non-recurring rate by Morning the
UNES In an Interconnected' package.
This violates the Act as wall as the roles
of Me FCC, which require Mat network
elements be offered on an 'unbundled
basis - (Section 251 (c)(3); and that these
elements be separately offered and
separately priced (C7C .F .R . § 51 .907(d)
11997)).

SWBT Is entitled to make and collect a
separate charge for each separate UNE .
Thermay be systems,_ database) and

Al6ehnlem &qli
gnu",

AT&T's
Language

. Recsp±ea .,; .

-war.
eMpubili
Awpfea
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prujoitedUNE
Parity- I

joited ropmSevuls no. or .,,SSd language agreed on by A78 r and S"T.

lam:

ATIT
Re.M=language should 6*aoxclund

SWBT
Ron

Onwhi inn go ishInediskid eateskdd l1kh

iiisehyt

rubmi

", " " t . .,
u6.:.

Axodurbard
;, LA
AccAbbad w

with SWBT (10 %a extent technically records that =atbe updated In order to
WOM In cormer0q; to Provide provide Met WE to ATAT Than cards
leledummmicalio.s service to we Included IS the drago
ouslonans . Raffirlir, SWBT maintains Mat associated with each UNE . and SWBT
It does not provide unbundled network has " right to rowver loess costs.
elements 'W Itseir and that Its only
obligation la to provide equal access to Third, allowing AT&T to avoid the non .
unbundud network elements 1 . .11 LSPSI, recurring charge on each element also
According to SWOT, 11 Is Irrelevant It that would! be discrinlinat". By ordering ad
equal access leaves all Ilm, LSPs, at a (bl'unbuldol Werawds together . AT&T
substantial disadvantage 0 SWBT In could buy elements cheaper than a
competing for POTS ..Io.e,. . filcliffin-based LSP

would pay for the
same elenamift . This kind of

This Cmondsskuvs previous Alt,11now, dscriminallon Achim, the Act, as wall as
Award eslabIlShed that SWRT must the rules promulgated under Me FCC' .
provide unrestricted access W the Interconnection Order a[ § 51 .307(a) and
unb.ndW network elements Identified 51311(8)
by the Commission and Mal LSPs may
not be required to own or control any of Fourth AUT's request Is an excellent

their own local exchange fadlilles before example of (ts"sham' unbundling as do
they can purchase or use unbundled flcfonnudfa. Indeed. AT&T's attempt Is
elements to provide a an unmistakable gambit to avoid the

service . Arloibrafflon mandate. of the Ad . Forcing SWBT to
Award at p . 6. This ruling opened an offer up UNEs In combination In INS
Important pathway by which LSPS *0be manner will nd Ody

allow
AT&T W

able to use unbundled network elements create STOMM' without handling any
to offer competitive services to Texas faidlifies, but also allow It to obtain Mose
consumers . A new entrant

may order UTIES at less Man the specified UNE
from

SWBT the druplele combination of miss . This 13 totally unjustified under the
elements needed In order W deliver FTA, Whily, SWBT wilt oft, UNEs S, a
lefeconvounicalk,ns service to a retail non-fricilitles based LSP like AT&T.
cushrinter enough a physical corfsoslerd with Section 2511d(3) of We
confif,rab.of

network
facilities Mat is Act

. It cw[Wnly IS not required also to
unchanged from the facilities that

serve
choose what UNES to provide and to

Me c"tomeriduay. Tills UNE recover less than Me NU trobumved,ate.
.plafform.- offers an economic .
marketing, am hichnical basis for ATIR seeks to w.edSWEIT's retail
transition In laclefts-based coWeliflon . customers 'as is' 10 AT&T's repackaged

.bundled network service offerings and
The FCC and each of the slate to -Nd paying service activation

and

commissions In SWOT's traditional foul other nordecurring charges associated
rovisionflng of

those
unbundled
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Language'
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purchase and use the UNE platform for network elements. This Is AT&T's latest
competitive entry, without a requirement attempt In a series to rewrite the law to
that the LSPown Its own facilities. See Its own liking and to obtain unlawful and
FCC Order. 11331 ; Ka,.

Arbitration disalmlnalmy preferences.
Order al 43: Mlsswd Arbitration Order al
13: Arkansas Arbitration Order at 20 ; Section 252(d)(3) says how the
Oklahoma Arbilratlon Order Regarding wholesale discount for SWBT's resold
Unresolved Issues al 5. SWBT, services b to be determined and directs
however, conlkwes to reskl Ma lN1E Mat it be on the basis of retail rates less
platform al every turn, not only by Its SWBT. avoided costs. Pursuant to the
appeals of this CommlssloWs Arbitration directive, this Commission delesmmed
Award, whore It cJlaraclerizes the UNE Me discount to be 21 .6% far SWBT In
platform as -sham unbundling. - but also Texas.
M as contract nego6adons andME
Implementallon plans . SWST's plans for Not conlenl with the 216%discount,
UNE Implementation will effectively deny AT&T seeks to order Me sameNAM
LSPS Me capability to compete for POTS service la resale al a higher effective
cuslone s We the UNE platform . discount simply by labeling It as an order

for unbundled network elements or a
Proposed section 2.1 .1 of Attachment a LNE Platform' Using the interim rates
directly addresses this coufc1 . II will From Docket No . 16226,SWBT estimates
defne -padty- ofaccess tdunbundled that AT&T can raise the discount from
network element combinations from the 21 .6% to approximately 45- 55%, which
Wry amspl ive Oat wig create a Is consistent with AT&T's objective all
meaningful opportunity for compeligon-- along to achieve a wholesale discount of
the ability to deliver equivalent service to between 35%and 56% .
the end-user customer, AT&T will
Indicate on orders la combinations of Indeed, AT&T's General Counsel John
elements the type of service it Intends to Zeglis has new, admitted that that was
deliver over those elements (s . g ., POTS . AT&T's objective . Speaking to a group
ISDN)-Indeed . this Is a requirement of of inveslmenl analysts, Mr. Zeglis
the "daring processes developed In recently staled : 'Another way toresell,
Implementation of the Texas and one that figures prominently In our
InlerconnecllonAgreement . In tan, press . iswhat we'vsbeencaalnolhe
SWBT will be required In provide the unbundled network element. ' (Emphasis
requested elements with 811ofthe Addedl. Using Pennsylvania as an
functionality, and with at least Me same example, Mr . Zeglis said this causes the
quality of Performance and operalions wholesale discount to lncease han
systems support. that SWBT provide% 259% In .52%discountforacustomer
through Its own neM"ork to Its local who buys 525 of long distance and $5 of
exchange cuslolner9 receiving equivalent local loll per month and o W% discount
aervlce. Unless LSPS are rovlded with tar a f751oti customer wllh f5 0l



AT&T
Reasonwhy Isriguage should be

laws:

	

Included or secluded
access to SWBT'a UNEs In a manner
that provides them "Inan opponuolly W
deliver equivalent service to end-user
customers, then lire access to unbundled
network elements previously ordered by
this Commission will remain access In
name only .

Bold represents language proposed by SWBT and opposed by AT&T .
Italicized represents new or revised language agreed on byAT&T andSWBT
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AT&f(an
Inllal-ATA loll . Mr. Zeglis goes on W
suggest two other favorable aspects of
this so-called resale option that appeal to
his company (1I the avoidance of
across charges (desolle Congress
eoprassly preserclrrg the arising access
charge scheme In subsections 251(4)(3)
and 251(g)) : and (2) the opportunity to
collect (or forego collecting) the
subsciMerllne charge revenue (end
possibly even to rauive universal service
support notwithstanding the fact that
AT&T would be deploying no facilities of
Its own). pp . 5-6 . The patent unfairness
and absurdity of AT&T's reburr011ng
argument is further demonstrated by this
approach . SWBTandalhershave
challenged such sham unbundling in the
Eighth Clrcull Court of Appeals as being
contrary la the statuw and as ranuarkv,
Its resale and wholesale discount
provisions Mdually meaningless .

Here, AT&T wants to take the matter a
step further and not even pay the run .
recurring costs of provisioning the
unbundled nalwoor ebmems . The effect
of This proposal would be to substantially
increase the effective discount even
further Man the apprnalmatety 45%-
55%, based poll SWBT'sestimate. AT&T
reasons that, since there allegedly Is no
change th as featuresafwrcgonaily
necessary b serve the -as Is' customer,it
should not have to pay any non-

recurring charges.

AT&T cannot have h both Ways -
namely . calling its service unbundled for

one purpose and healing it as strict
resale In another . Clearly, It costs SWEIT
more . even In an 'as Is" control, to

Nit

	

Bold&underllnerepreaaMSlanguusegepropoJsdbj AT&Tan0npposd by SWBT.
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provision unbundled noMVrk elements
man h does to provide a relan service via
resets, and In the provisioning of
unbundled nationals elements more Is
Involved than just a service order
change . In the relalicanleel, SWBT Is
hot required to [deadly or to big Ia the
Individual nelwak elements and can
haplement Me service eiM rahlhey Rib
change. The opposlle is true In the case
of unbundled nelevrk elements where It
Is Incumbent an Ms "daring cancer ho
specify the desired elements; for them to
be separately provisioned and blged as
components . Oesignaling the change
order 'nN' does rot aimpley Me
process and . In fact, complicates It by
shifting to SWBTMe responsibility to
calamine what unbundled nelwark
elements are needed or desired byMe
comer. AT&T can, of course, avoid
Mass charges by ordering The
bundlediresoid sarvlca. What It cannot
or should net be allowed to do is order
Me unbundled service and then seek to
avoid the associated unbotcling costs"
Its responsibility to designate Me
Individual elements ordered, That result
would be contrary to Secllon 252(d)(1)
wtdch shows the provisioning caroler to
recover Its costs and would be
discriminatory because In allniher Non.
as Is) Instances the adoring"cur
world be required to pay such costs.

Finally . AT&T predicts ominously that
wilhoul Its UNE plailam"Mod of
service . SWBT Will 'form a customer
service outage whenever a SWBT
customer Is convened to UNE-based
service .' This assertion misstates the
facts . AT&T has the ability to achieve



Issue:

2 . Orders, and
ProviSlorIOg: Access b
Inem~udgn

AT&T Statement of
Issue:
Should SWBT provide
AT&T ease partly to pre.
ordering, ordering, and
provisioning processes
in teml . of access to
Information?

SWBT Statement of
Issue :
May AT&T dictate to
SWBT what systems it
wtil "vice and when N
we make such systems
available when such
. . .hems go beyond what
SWBT Provides to IISelR

AT&T
RaaoowbdOniynoaghaddbe .

Included ar excluded

Yes . SWOT shouhdberemimeClo
provide Ila end user due dale and
dispatch Information to AT&T so That
AT&T ran co0rdlna1. its Inside plant
vender with the time table of the end
use . This Inlarmeton should lea
provided to AT&T In the same manner as
SWBT provides MIS alamailon to It, end
users for equivalent Services (e.9. SWOT
POTS customer vs . AT&T Loop and Pal
combination POTS customer) . SWOT
Should not put AT&T al a competitive
abadvanlaM by not allowing access o
Information Mat SWBT can provide to Its
customers.
SWBT should also be cNigaled b
provide AT&T end users the same level
of pedmnvance eat It provides Its own
and users for equivalent services . SWBT
should also provide to AT&Tan
electronic transac110n la Wily AT&T that
a due dale is not gong to be met so that
AT&T can nobly Its customer of the
siluallon.

The FCC recognizes mat
nondiscriminatory access to the ILEC's
operations support systems I- vital to
sealing opportunities for meaningful
competition . - FCC Order a11I518 . The
FCC uws concluded mat - an incumbent
LECmust provide nondiscrimlnalory
access to their operation support
systems functions for pre-aderinq,
ordering, provision ing, maintenance and

keeeoilwhyfelt&ageehodtdb4 ;
baludad ce exeWdW . .. ; . . :. _:

conversion hum a SWBT service to UNE-
based service wlih mlnlrnel end user
cusiCmer service Interruption .

Based on all the foregoing, the
Canrdsslon should neiecl AT&T's
la .
go-7211-h; presentMrs . SWOT does act
have EDI . but is currently working to budd
the system al AT&T's request.

In addition. the manual process AT&T
Seses m require SW to Implement until
the 855lransacllon Is available Is a
tremendous, onerws process. Although
SWBT Is vating to persona VMS manual
prows, where available . It Is SWBT'.
pontoon that AT&T should not have the
right to dictate to SWBT what systems it
will provide and when It will make audit
spate" available when they are Systems
met SWBT does not have In place and
does not use in comecbon eaten Serving
Its own customers . Rather, the systems
proposed by AT&Tgo beyond thel which
SWBT provides far Itself and
consequently, AT&T's language should
he sblcken Iran late Agreement. and
SWBT' . language providing eat NOR
provde the 855 transaction to AT&T
'When available and In the Interim, wR
provide the function on a manual basis
^where available ; should be Included In
such Agreement .

Attachment 7:
Ordering6
Prowlsloning . Section
2 .1

Attachment 2:
Ordermo&
Provhloning-Resals,
Section 4 .7

Attachment 7:
Order"e
Provlelanino,
Seat., 0.7 end 9 .1

Attachment I

2 .1 SWBT andAT&T agree 0woW
logelAar fa Implement the Electronic
Gateway Intedaca (EGI) used for resold
services Mat provides nnnAbcrimnatay
access to SWBT'e pre-order process.
AT&T and SWBT agree to Implement ere
electronic Interface, which will be
transaction band . lo provide Ore fee-
servlw orderhg Information (I .e . . address
verewgOn, Service and feature
availability, Ielephare number
assignment, d1stsatch reg ulomanls,
due data aid Customer Servke Record
(CSR) informallon), subject to the
consist" asset both In Attachment 2:
Ordering and Provlsh Ang- Resale,
Paragraph 1 .4.

Attachment 2

4 .7 When available, SWOT will provide
AT&T an 855 EDI hansadlen based
reply when SWBT'. conmnllled Due Dale
(DD) Is In jeopardy of not being met by
SWBT on any Resale sendus. SWBTWe
wncunently provide the revised due
dale. SWBT may Satisfy Its Obligations
under this paragraph by providing AT&T
access through the electronic mladam 10
a database which Identifies die dates In
IeWardy and provides revised due dales
as soon as they have been established

ByyuTIdadoes

(swBT opposes Inclusion of AT&T
language .)

AT&T's
LEnouspe
Accepted

swore I
LengJalle ,

. Abapled :

Nay,
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Issue : Included oreseludad ..
'

' IneluMdMaldpdid
I . .i .

ledlom "" a a I Ti{ ' ue s Aeca led Aea tad''
repair, and bllling available to IN LEC by SWOT . On an Interim basis, where
Itself. Such noodlsciimloatay access available, SWBTand AT&T will eslabgsh
Includes access to the Iuncllemuity of any mutually acceptable methods and
internal gateway systems the Incumbent procedures far handling me processes far

employs M performing me above a Jeopardy MIBcallon a missed due
funcllans far IN own cusloman - Its. a l defe. Thla c~eb1111Y will M rvdlabb
1523 . The FCC required ILECs to meet by Janway 1999 or n nmeed to by
the requirement of rWMiscrhnmabcy IN Parties .
OSS amass by January 1, 1997 . Id at 1
525 . Attachment 7

SWBT has failed to meet this 9 .7 When available. SWSTwdprovide
requirement N us Implementation AT&T an 855 EDI transaction based
negotiations with AT&T. SWBThas reply when SWBT'scontmllledMeDate
delayed and Illustrated providing AT&T tDD) Is In jaapardy of not being mat by
with access to OSS functions that will SWOT can any Unbundled Network
enable AT&T to Pre older, mdeq and Elements a CombInalions. SWBT wIU
prwislon ONE service

far its customers concurrently provide me revised due
wife fee same quality and speed mat dale . SWBT may satisfy Its ofallans
SWBT uses to serve Ill retail customers, under this paragraph by providing ATAT
contrary to the requirements of SecUm access through me electronic Interface 1o
25ijc)(3) cal the Act and MeFCC's very a database which Iden110es due dates In 9.1 SWBT will provide AT&T with the
plain, specific Interpretation . This jeopardy and provides revised due dales provisioning Intends as specified
resistance has manifested Itself In as soon as may have been established below:
disagreements over a number of by SWBT. On an Intel]. basis, where
provisions In Attachment 7 : Ordering and available . SWBT and ATAT MR establish (See SWBT Table In Attachment 1 :
PrwisloNm9-Unbundled Network mutually acceptable methods and Ordering & Provisioning, Section 9.1)
Elements, procedures far handling The processes for

a jeopardy nob9catlon amissed due
Far eunmple, proposed Section 2 .1 of date . This capability will be available
Alladlmenl7 would Include dispatch bVilnuent1989 a u agreed to M
requirements and due date m me the Parties.
categories of information that would be
available to AT&T via electronic lnlerface 9 .1 SWBTw111tmoAd sATATwith the
far ore-oroerlng pumosas for unbundled provlsloning Intervals ore currently
network elements . That information is outlirwd in th LCW Service Ous11N
available in SWOT In pedomang pre- Maesuromsrds document, or as may
ordering la its Israel customers who will be revised from time to time.
be served throughmesame equipment
and faciltlles (I .e., nelvmry elements) as
AT&T's retell customers served through
unbundlednelwolketements . SWBThas


