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and toxic substances at the site where as applied 10r aCCess. (b) makes No represen

is a reasenable request that will save both parties time and planning performing work on AT&T's behalf that SWBT's poles, ducts,
expense if AT&T decides to withdraw its application due to the conduits, or rights-of-way will be free from environmental
contamination. contaminants at any particular time. Before entering a manhole

or performing any work within or in the vicinity of SWBT's
conduit system or any other site subject to access under this
Appendix, AT&T or personnel acting on AT&T’s behalf shall
independently determine, to their satisfaction, whether such
contaminants are present and conduct their work operations
accordingly.

{c) Each party shall promptly notify the other of environmental
contaminants known by such party to be present within or in
the vicinity of poles, ducts, conduits, or rights-of-way occupied by
or assigned to AT&T pursuant to this Appendix if, in the sole
judgment of such party, such environmental contaminants
create a serious danger to (1) the health or safety of personnel
working at the site or (2} the physical integrity of the other party’s
facilities placed or to be placed on, within, or in the vicinity of
such poles, conduits, or rights-of-way.

{d)} The acknowledgments and representations set forth in the
two preceding sections are not intended to relieve SWBT of
any liability which it would otherwise have under applicable
law for the presence of environmental contaminants in its

10.X Response Within 45 Days. Within 45 days of AT&T's
submission of a license application pursuant to Section 9.X of this
Appendix, or within such other period of time as may be mutually
agreed upon in writing by the parties, SWBT shal! respond to the
application. The response shall state whether the application is
o

being granted or denied. If denial is anticipated, or if SWBT
personnef involved in the processing of AT&T's request for acce.
become aware of hazardous materials or toxic substances at the
site, SWBT shall promptly notify AT&T of the anticipated denial
and shall, at AT&T's request, discuss alternatives to denial and
issues associated with the presence of such hazardous materials
or toxic substances.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.
Bold represents language proposed by SWBT and opposed by ATA&T.

Italicized represents language agreed on by AT&T and SWBT in Texas.
Poles - 9
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g rraorrfesoows. shall make available to the [o}
that AT&T may have immediate occupancy of certain for immediate occupancy any duct, conduit, or pole space that is not occupy such space withoult first gbtaining a license excepl as
duct, conduit, or pole space? currently assigned to an LSP or other entity. Availability shall be based otherwise provided in this Appendix or as may otherwise be

on space assignment/occupancy records to be maintained by SWBT but permitted by law. [remainder of language in subsection not
13.b. May AT&T make its own determinations of whether | which will be made available for viewing by the LSP upon request within disputed]

space is available and ready for immediate occupancy, two business days notification.” (Emphasis added). SWBT now insists on
and whether make-ready work is required? delaying occupancy until a license has been issued, contrary 1o the 8.X Immediate Occupancy. AT&T may immediately occupy
Arbitrator's ruling and to SWBT’s own stipulation in other states, and space on SWBT’s poles or in SWBT's conduit system that is

delaying occupancy for at least a 45-day period. SWBT proposed its own | not currently assigned as follows:
procedure for “immediate occupancy” for Missouri in Section 8.X. While
AT&T objects to restrictions not impased by the Arbitrator on immediate {2) AT&T will verify space availability per SWBT's records an

occupancy, it has proposed Its own Section 8.X that is an attempt to may mark the appropriate SWBT record to show the

resolve the dispute. However, AT&T's preference is to be able to available space it contemplates occupying.

immediately occupy any pole, duct, or conduit space not already

assigned, as explicitly ordered by the Arbitrator, without further {D)ATAT will then visit the site to determine whether the space

restrictions, by review of records on two business days’ notice as the is in fact unoccupied and suitable. If AT&T determines that

Arbitrator ruled but to which SWBT objects in Sec. 10.X. In subsection the space is unsuitable or is already occupied, AT&T will

9.X, AT&T has no objection to including on its application the information delete its space occupancy notation from SWBT's records

that it has occupied the space; it does, however, object to the implication made under subparagraph (a).

in SWBT's proposal that SWBT’s procedure in Section 8.X is the only

manner in which AT&T may have occupied space. {c))f AT&T determines that the space [s ungccupied and
suitable, it may install its facilities. AT&T will notify SWBT

Finally, AT&T should be able to make its own determinations of whether in writing or revise its notation on SWBT’s record within

space is available and whether make-ready work is required through a one business day if AT&T s facility installation differs from

review of SWBT's records and AT&T's own site survey and engineering the original notation.

work. Just as SWBT makes its own such determinations, AT&T should
be able to do so for itself under the principle of nondiscriminatory access. | (d)Within one business day of the installation, AT&T will notify
SWBT by either filing a notice of intent to occupy as
described insubparagraph 8.X(b} above, or, at AT&T's
election, filing an application as provided in Article 9 of t
Appendix. 4‘

(e) AT&T's notice of intent to occupy or its application filed
under subparagraph {(d) above is its representation that no
make-ready work is necessary before occupancy.

{f) If ATAT files a notice of intent to oceupy, it will file an
application for a license for the space within 36 days of the
filing of the notice. If AT&T's occupancy of the space is as
described in the notice of intent to occupy, then the
application may be limited to a confirmation that AT&T has
occupied the space as described in its notice of intent.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.
Bold represents language proposed by SWBT and opposed by AT&T.
Hialicized represents language agreed on by ATA&T and SWBT in Texas.
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(g}AT&T will bear all risks resulting e possibility
space which appears from the records to be available is not

in suitable condition to be used by AT&T.

[9.X] If AT&T has occupied or intends to occupy the space before
the issuance of a license, the application shall include a statement
that AT&T has already occupied the space or intends to cccupy the

space immediately.

[10.X] SWBT shall make available to AT&T for immediate d
occupancy any duct, conduit, or pole space that is not
currently assigned. Awvailability determinations will be based on
the appropriate SWBT records to be maintained by SWBT and
made available for viewing by AT&T on two business days notice
as provided in Section 7.X of this Appendix.

10.X Issuance of Licenses and Immediate Access When No
Make-ready Work is Required. If AT&T demonstrates that no
make-ready work is necessary to accommodate ATST's
facilities, SWBT will issue a license without performing make-
ready work and pole attachment or conduit occupancy space
will be made availlable to AT&T for immediate occupancy;
further, SWBT agrees to make available to AT&T in advance of
the issuance of a license any duct, conduit, or pole space that
is not currently assigned, in accordance with the provisions of
Section 10.X.

14. Should SWBT be permitted to add new terms and
conditions on access to its poles, ducts, conduits, and
rights-of-way through the use of application and license
forms that it prepares and controls?

I SWBT requires use of forms it drafts, it should not be permitted to
amend those forms to impose additional terms and conditions on AT&T
that are not included in the Appendix or the Interconnection Agreement
as a whole. The forms should merely convey information about AT&T's
planned use of the space, as well as record the date and time that AT&T
requested the space.

9.X The purpose of the forms is to provide a worksheet to
convey information and to record the date and time of a .
request for access, not to create contractual terms and
conditions in addition to those included in this Appendix and
in the Interconnection Agreement. [remainder of language in
section not disputed]

15.a. May SWBT be reimbursed for make-ready work as
ordered by the Arbitrator, with half of its make-ready
charges at 50 percent job completion, and the remainder
at 100 percent completion, or may SWBT recover other
costs on a schedule not consistent with the Arbitrator's
order?

The Arbitrator ruled that AT&T should be allowed to pay SWBT half of its
make-ready charges for make-ready work at 50 percent job completion,
and the remainder at 100 percent completion. SWBT, however, attempts
to impose additional conditions regarding payment of invoices by
requiring, at SWBT’s option, payment of out-of-pocket costs and outside
contractor costs on a schedule not consistent with the Arbitrator's ruling of
50 percent payment at 50 percent job completion and the remainder at

[10.X] SWBT agrees to modify its outside plant facilities to the
extent that AT&T agrees to pay for the modification at cost, such
as but not limited to cahle consolidations, as long as such
modifications are consistent with capacity, safety, reliability, and
engineering considerations which SWBT would apply to itself if the
work were performed for SWBT's own benefit. SWBT may recover
from AT&T the coslts of modifying its outside plant facilities for

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Nalicized represents language agreed on by AT&T and SWABT in Texas.

Poles - 11
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100 percent job completion, Further, SWBT leaves to AT&T the
determination regarding reimbursement for modifications made by AT&T
that later benefit others, including SWBT. If AT&T has bome the entire
cost of a modification that benefits others, pro rata reimbursement is fair
and appropriate, See FCC First Report and Order, 11214. The
requirement that SWBT establish a methodology for the reimbursement is
also appropriate, because SWBT will be the only party in possession of
applications and records relating to the use of the space affected by the
modification. SWBT is the only entity that knows the identities of other
attachees to capacity provided by AT&T, and thus it should provide the
methodology.

AT&T's space. SWBT may not require payment of the fu
amount in advance. AT&T will pay half of the contractors’
costs after 50% completion of work, and the remainder at
completion. To facilitate the sharing of costs by all parties
benefiting from the modification, SWBT will establish a
methodology whereby AT&T will be reimbursed on a pro rata
basis for any portion of the facility later used by SWBT and
other telecommunications providers, including, but not limited
to, telecornmunications carriers and cable television systﬂni :

10.X Reimbursement for the Creation or Use of Additional
Capacity. AT&T acknowledges that as a result of make-ready work
performed to accommodate AT&T's facilities, additional capacity
may become available on SWBT's poles or in its conduit system. in
such event, AT&T shall not have any preferential right to utilize
such additional capacity in the future and shall not be entitled to any
monies which may subsequently be paid to SWBT for the use of
such additional capacity by any joint user; provided, however,
SWBT must establish a methodology whereby AT&T is
reimbursed on a prorata basis for any portion of the capacity
later used by SWBT or another telecommunications provider,
including, but not limited to, telecommunications carriers and
cable television systemns.

19.X Make-Ready Charges. SWBT may not require payment of
the full amount of make-ready charges in advance. AT&T will
pay half of SWBT's make-ready charges after 50% completion
of work, and the remainder at completion. Bills and invoices
submitted by SWBT to AT&T for make ready charges shall be due

16. Should the Poles, Conduits, and Rights-of-Way
Appendix, which is part of the Interconnection Agreement
between SWBT and AT&T, contain provisions regarding
indemnification, limitation of liability, consequential
damages, notice, dispute resolution, assignment, and
general legal pravisions that are different from the Terms
and Conditions of the Interconnection Agreement
addressing the same subjects?

SWBT proposes that the Poles, Conduits, and Rights-of-Way Appendix
contain its own provisions regarding indemnity, limitations of liability,
consequential damages, notice, dispute resolution, assignment, and
general legal provisions. Especially where potential iegal liabiiity is
involved, it is important that the Interconnection Agreement as a whole
clearly set out the rights and obligations of the parties. SWBT's proposal
on the topics listed above is different from the language used in the
Terms and Conditions section of the Interconnection Agreement. If AT&T
and SWBT are attempting in good faith to resolve a dispute or answer a
question that has arisen under the Interconnection Agreement, two sets of
provisions on the same subject are, at best, confusing. At worst, differing
or conflicting provisions create complicated, lengthy, and expensive legal

and payable 30 days after the date of the bill or invoice.

10.X  AT&T shall indemnify SWBT under Section 7.X of the .
Terms and Conditions of the Agreement for injuries or damages
that are the result of the performance of excavation work under this
subsection by AT&T or any autherized contractor selected by

AT&T.
[remainder of language in subsection not disputed]

[AT&T objects to Articles 24 and 29 in their entirety.}

Key:

Bold & underline represents language proposed by ATAT and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftaficized represents language agreed on by AT&T and SWBT in Texas.
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or administrative disputes. While AT&T has negotiated in good faith as
an accommodation to SWBT to include separate provisions on subjects
such as performance and payment bonds, and confidentiality, AT&T's
strong preference is to have only one set of provisions covering each
subject. AT&T originally agreed to portions of SWBT's proposed articles
on dispute resolution and assignment as an accommodation to SWBT;
however, there are now so many disputes in relation to these articles that
AT&T recormmends that the parties agree to abide by the assignment and
dispute resolution procedures in the Terms and Conditions Section of the
Interconnection Agreement.

17. May the parties review each other's work in the
conduit system to protect the integrity of their own
facilities after work has been done by the other party that
presented a significant risk to the reviewing party’s
facilities?

Throughout the Appendix, there are numerous safeguards to protect the
integrity of SWBT's structures and facilities. As AT&T begins fo instaff
facilities in SWBT's conduit system, a risk is created that others working
in that segment of the conduit system may damage AT&T's facilities
placed there. AT&T therefore requests the right to review SWBT’s
facilities work where AT&T has facilities in the same segment of the
conduit system and where the size or scope of work would lead to the
expectation that damage has occurred or may be imminent. AT&T's
proposed language requires the reviewing party to bear its own expense
in conducting such review.

12.X Review of Work of Other Party to Ensure Facility

integrity. Where AT&T and SWBT both have facilities present
in a particular segment of SWBT's conduit system, either party
may review the facilities work of the other party after its
completion to ensure the integrity of its own facilities. The
reviewing party shall conduct its review at its own option and
expense. Each party shall limit its exercise of such review to
those work operations whose size or scope of work would lead
to reasonable expectation that damage to its facilities has
occurred or may be imminent.

18. May the determination whether & new or amended
license is required be made from AT&T's present
documentaticn?

AT&T is willing to resolve this issue by adoption of the language agreed to
by the parties in Texas.

The language agreed to in Texas by the parties is as follows:

13.X (c} results in the facilities attached being different from those
described as authorized attachments in AT&T's present application,
current license, notice of intent to occupy, or license application and
supplemental documentation (e.g., different duct or size increase
causing a need to re-calculate storm loadings, guying, or pole

19. Should the Appendix contain provisions regarding
fees for attachments made in the past by AT&T or its
predecessors, as part of a complicated and expensive
procedure to identify possible “unauthorized
attachments™?

No, AT&T presents this issue because SWBT proposed for inclusion in
the Aprit Missouri contract, and in the contract in numerous other states,
language requiring that AT&T undertake a complex investigation to
identify possible “unauthorized attachments.” AT&T expects that SWBT
will also request that this language be included in the Missouri contract.
Section 17.X is part of a series of SWBT provisions long rejected by AT&T
regarding attachments made prior to the date of the Appendix (i.e., prior
to the date of the Telecommunications Act of 1996 and thus under a
different statutory framework). These provisions, not presented by SWBT
for the Commission’s consideration here, are premised upon AT&T
identifying all attachments made by it or any of its predecessors on any

class);
[AT&T objects to the indlusion of SWBT's proposai on this issue.]

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftaficized represents language agreed on by AT&T and SWBT in Texas.
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SWRBT structure at any time in the past and verifying that the attachment
is subject to a license issued by SWBT. This procedure alone places
significant burdens on AT&T, and it is accompanied by notice, dispute
resofution, and other complex procedures that consume a great deal of
time and expense. Section 17.X, which imposes fees at the end of this
complicated process, is not properly included in the Poles, Conduits, and
Rights-of-Way Appendix.

20. Should the same rule apply to both AT&T and SWBT
for removal of facilities no longer in use?

The rationale for a provision on removal of facilities no longer in service is
to make as much space available as possible for all users. This rationale
applies equally to all: regardless of ownership, facilities that are no longer
used should be moved out of the way to make space available for new
facilities that wilt be used. f SWBT requires that AT&T remove facilites
no longer in service within a specific period of time, SWBT should be
wiliing to remove its own unused facilities within that same period of time,
in accordance with the principle of non-discriminatory access.

18.X Removal Following Replacement of Facilities. Except as
provided in Section 18.X, SWBT and AT&T shall each remove
facilifies no longer in service from SWBT's polas or conduit syste
within 60 days, or within such other period of time as shall be
mutually agreeable to the parties, after the date AT&T or SWBT
replaces exisling facilities on a pole or in a conduit with substitute
facilities on the same pole or in the same conduit; provided,
however, that removal of facilities from the maintenance duct shall
he governed by Sections 12.X, 13.X, and 15.X of this Appendix and
not by this subsection.

21, May SWBT adjust the rates and fees established by
the Arbitrator's Order? May SWBT charge AT&T a fee
for inner duct that is not assigned to or occupied by AT&T
by charging a half-duct rate regardless of the portion
actually assigned to or occupied by AT&T?

The Arbitrator clearly ruled that rates of $2.35/polefyear and $0.40/conduit
foot/year were adopted, and that SWBT could recover administrative fees
identical to those applied to CATV providers. Arbitrator’s Order, pages
28-29. The Arbitrator also appeared to rule that when the FCC completes
its determination of charges for pole attachments, those rates and
charges should appty for both rates and administrative fees. The
Arbitrator said nothing about allowing SWBT to adjust either the rates or
the fees in the interim; she referred to SWBT's “current rates in effect for
cable tefevision systems” in her discussion of the parties’ positions,
Further, the ruling is silent as to fees for inner ducts. SWBT proposes to
charge a half-duct rate regardless of whether AT&T is actually using or
has even been assigned one-third of a duct or some other fractional
portion. AT&T's proposal of charging & rate proportional to the number of
inner ducts contained in the conduit is more reasonable and fair. In fact,
Section 6.X of the Appendix (originally proposed by SWBT in the Master
Agreement attached to the testimony of Mr. Hearst) provides: "To ensure
efficient use of conduits SWBT will, when cable diameters permit, install
inner ducts in multiples that fully utilize duct space (typically 3 or 4 inner
ducts in a full four-inch duct).” This staternent recognizes that it will be
more common for duct to be divided into 3 or 4 inner ducts so that the
half-duct rate proposed by SWBT will result in overcollection by SWBT.

19.X Rates and Administrative Fees.

{a) Rates for Pole Attachment and Conduit Occupancy. in

{(b)Administrative Fees. As provided by the Missouri Public

accordance with the Missouri Public Service Commission’s
arbitration order in Case No, TO-97-40, AT&T shall pay to
SWBT rates of $2.35 per pole per year and $0.48 per conduit
foot per year for conduit, until such time as the Federal
Communications Commission promulgates rules governing
pole attachment and conduit occupancy rates. Pole
attachment and conduit occupancy rates charged by SWBT
to AT&T under this Appendix will then be determined in

accordance with the FCC’s rules on a going-forward basi.

Service Commission’s arbitration order in Case No. TO-97-
40, SWBT shall be allowed fo charge administrative fees to
AT&T. The amount charged by SWBT to AT&T for
administrative fees shall be identical to the amount charged
by SWBT to CATV providers for administrative fees as of
the date of the arbitration order, December 11, 1996.
Further in accordance with the Missouri Public Service
Commission’s order in Case No. TO-97-40, if the FCC
promulgates rules governing the assessment of
administrative fees, those rules shall apply to
administrative fees charged by SWBT to AT&Ton a going-

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and apposed by AT&T.
talicized represents language agreed on by AT&T and SWBT in Texas.
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forward basis.

{c) Rates for Occupancy of Inner Duct and Partitioned Conduit.
As provided by 47 U.S.C. § 224(g), SWBT shall impute to
itself conduit and inner-duct rates equal to that which it
would charge a non-affiliated entity. To avoid the collection
of compensation in excess of the just and reasonable rates
prescribed under the Telecommunications Act of 1896,

occupancy of inner ducts or partitioned conduit will be *

greater than a fractional rate proportional to the number
inner ducts or subducts contained in the full-sized condut
of an AT&T-occupied conduit. Conduit occupancy rates
apply to manhole and CEV occupancy, calculated to the
center point of the manhole or CEV heing occupied.

22. Should the Appendix include additional terms The parties have agreed to payment terms like those in Sec. 19.Xin other
regarding payrnent of invoices? states. SWBT now objects to the section because it does not include
provisions regarding interest on past due amounts, dispute resolution,
termination and other remedies benefiting SWBT. SWBT has not
presented this language for the Commission’s consideration; moreover,
dispute resolution and termination are already covered in the Appendix.

19.X Due Date for Payment. For all fees and charges other
than make-ready charges, each bill or invoice submitted by
SWBT to AT&T for any fees or charges under this Appendix
shall state the date that payment is due, which date shall be
not less than 60 days after the date of the bill or invoice. AT&T
agrees to pay each such bill or invoice on or before the stated
due date.

23. Should SWBT be permitted to modify the rates, fees, | See the discussion of Section 19.X above. Because the Arbitrator ruled
and charges agreed to by the parties or ordered by the that the rates and fees to be charged by SWBT would be effective only
Commission? until a ruling by the FCC on the subject, it is unreasonable to assume that
she intended that SWBT would be able to increase the temporary rates
and fees at will.

[AT&T objects to language propased by SWBT in negotiations in
Article 19 allowing SWBT to modify rates and fees at its discretion.]

24. [The issue is stated in Issue No. 16 in reference to [The reasons for AT&T's position are set forth in reference to Section
Section 10.X above.] 10.X above, Issue No. 18]

ARTICLE 21: INDEMNIFICATION

21.X Indemnification. Except as otherwise specifically
provided in Sections 10.X(b) and 10.X(c) of this Appendix, the
parties agree that their respective rights and obligations as to
indemnification are set forth in Sections 7.X {Obligation to
Indemnify), 38.X (Governmental Compliance), 38.X
{Responsibility for Environmental Contamination), 7.X
{Obligations to Defend; Notice; Cooperation), and 7.X (OSHA
Statement) of the Terms and Conditions of the Agreement.

21.X_No Indemnification for Negligence or Intentional Acts.
Notwithstanding any other provisions of this Appendix, the
parties agree that in no event is either party obligated to

Key: Bold & underiine represents language proposed by AT&T and opposed by SWBT.
Bold represents language proposed by SWBT and opposed by AT&T.
italicized reprasents language agreed on by AT&T and SWBT in Texas.
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1. Wholesale Discount:

Should the wholesale discount established in the
Arbitration Award change according to AT&T's use of
SWBT's 03 and DA platforms?

No. Essentially, SWBT is not satisfied with the wholesale discount
and is attempting to rearbitrate this decision. SWBT's language
proposed in negotiations should be rejected.

When calculating the wholesale discount, initially SWBT used a
formula estimating the percentage of LSPs which would utilize
SWBT's OS/DA platforms. and the percentage that will not.
Although AT&T is utilizing SWBT on an interim basis - until
customized routing issues are resolved — AT&T has not changed its
plans to provide its own QS/DA platforms to its customers. There is
na reason that this discount should be altered because it was a
proportionate calculation that took in all appropriate factors. SWBT
knew that certain switches would not be capable of customized
routing and included these estimates in its calculations. Therefore,
SWBT's position should be rejected.

Appendix Services Pricing

AT&T proposes that any amendments to the proposed
interconnection agreement that SWET may coffer fo this effect in this
proceeding be rejected.”

2. SWBT's Right to Judge the Lawfulness of
Interconnections with AT&T Under the Agreement

Should the Agreement contain additional SWBT
language which qualifies AT&T's interconnection rights
according to SWBT's assessment of their "lawfulness?

No. In negetiations SWBT proposed to add the phrase “in any
lawful manner” into agreed-to Section 1.X of the Terms and
Conditions. Section 1.X assures AT&T's rights to connect the
services provided under the Agreement with other services provided
by SWBT, or to network components provided by AT&T or another
vendor,

AT&T is concerned that this very broad and general language could
be employed by SWBT in a variety of ways to unfairly limit AT&T's
rights under the Agreement. SWBT could, for example, attempt to
use this language to assert tariff limitations which have otherwise
been rejected by this Commission. Purported changes in the law
and interpretations thereof by SWBT could also be employed as a
way to refuse to provide services or to allow connections.

Terms and Conditions

AT&T proposes that any amendments to the proposed
interconnection agreement that SWBT may offer to this effect in this
proceeding be rejected.

In negotiations SWBT has proposed numerous terms and conditions which AT&T opposes in their entirety. While these terms are not offered by AT&T as a proponent, AT&T nonetheless identifies

them in this matrix, in anticipation of SWBT's response raising these issues and in order to facilitate AT&T's request that this arbitration be resolved in an expeditious and efficient manner.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.
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3. Limitation of Liabifities (a} AT&T's bolded ard underlined language reference to another

a. Whether SWBT's liability to AT&T under its contract section (7,X), which appears in the first portion of the first
indemnification obligations associated with intellectual | sentence of this Terms and Conditions Section, should be included
property claims should be limited. in this section if Section 7.X itself is included in the Agreement.

Limitation of liability provisions typically exclude from the limitation
the parties' indemnification obligations to each other. In the section
at issue, the parties have agreed to so expressly exclude (by
specific contract section references) indemnification Sections 7.X
and 7.X of the Agreement, but SWBT has objected to excluding
Section 7.X. Section 7.X provides that SWBT will indemnify AT&T
against intellectual property claims resulting from AT&T's purchase
of UNEs. SWBT objects to Section 7.X, and that dispute is
discussed in Issue No. 15. If the Commission agrees that the
language contained in Section 7.X should be inciuded in the
Intercennection Agreement, the reference to that Section in the
Limitation of Liability Section also should be included. There is no
legitimate justification for placing a limitation on either parties
liability to the other as to matters for which they are required to
indemnify the other party, and this is certainly true in the case of
Section 7.X. Accordingly, AT&T's bolded and underlined reference
to Section 7.X should be retained if Section 7.X is included in the

Terms and Conditions

7.X The Parties’ liability to each other during any Contract Year
resulting from any and all causes, other than as specified below in
Sections 7.X, 7.X and 7.X, following, and other than for willful or
intentional misconduct will not exceed the total of any amounts due
and owing to AT&T pursuant to Section 45 (Performance Criteria)

and the Attachrment referenced in that Section, plus the amounts .

charged to AT&T by SWBT under this Agreement during the
Contract Year in which such cause accrues or arises. For
purposes of this Section, the first Contract Year commences on the
first day this Agreement becomes effective and each subsequent
Confract Year commences on the day following that anniversary
date.

amount AT&T is charged by SWBT in a contract year | excluded.
for a particular service or business practice?
SWBT's language, as proposed in negotiations, should be excluded
because it would impose an unreasonably low overall limit of liability
for SWBT. With SWBT's proposal included, the liability fimit would
only be what AT&T was charged by SWBT during a contract year
for an affected service or business practice, rather than the entire
amount that AT&T would be charged by SWBT under the
Agreement during a contract year. Including AT&T's bolded and

Agreement,
3. Limitation of Liabilities The limit should be the amount AT&T is charged by SWBT under Terms and Conditions
b. Should the parties’ fiability to each other be limited to | the contract for a year. AT&T's belded and underlined language in
an amount representing what AT&T is charged by the second portion of the first sentence of this section should be 7.X The Parties’ liability to each other during any Contract Year
SWBT under the contract for a year, or only the included, and SWBT's proposed additional language should be resulting from any and all causes, other than as specified below in

Sections 7.X, 7.X and 7.X, following, and other than for willful or
intentional misconduct will not exceed the total of any amounts due
and owing to AT&T pursuant to Section 45 {Performance Criteria)
and the Attachment referenced in that Section, plus the amounts
charged to AT&T by SWBT under this Agreement during the
Contract Year in which such cause accrues or arises. For
purpcses of this Section, the first Contract Year commences on the
first day this Agreement becomes effective and each subsequent
Contract Year commences on the day following that anniversary

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.
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underlined language, but without SWBT's additional language, date.
makes the provision commercially reascnable. The limitation cap —
which would apply to both parties — will represent only a fraction of
SWBT's revenues. Further, under SWBT's proposal it would be
difficult, if not impossible, to connect claims to an affected service or
business practice. AT&T's proposal should be adopted.

3. Limitation of Liabilities Other agreed-on Terms and Conditions provisions regarding third Terms and Conditions

¢. Should the liability of either party for third party end party end user claim liability should not be modified by including .
user claims be limited according to the degree of SWBT's proposal. The effect of SWBT's proposal would require AT&T proposes that any amendments to the proposed
negligence of that party? AT&T to indemnify SWBT against SWBT's own negligence if a suit | interconnection agreement that SWBT may offer to this effect in this

is brought by an AT&T end user customer. Specifically, this SWBT | proceeding be rejected.
proposal would not allow AT&T to offset such claims by the amount
of SWBT's negligence. Requiring AT&T to bear all risks of loss
which are associated with SWBT's negligence is unreasonable and
discriminatory. SWBT's proposal should not be adopted.

4. Indemnification Mo. This issue is similar to the issue discussed above. Again, Terms and Conditions
SWBT in negotiations sought to require AT&T to indemnify SWBT,
Should AT&T be required to indemnify SWBT for end without any limit of AT&T's liability, against SWBT's own negligence | AT&T proposes that any amendments to the proposed

user claims that are based on SWBT's negligence? for end user claims. This is an unreasonable and discriminatory interconnection agreement that SWBT may offer to this effect in this
requirement. The effect is to leave AT&T entirely respensible for proceeding be rejected.

any claims that might be made against AT&T, SWBT or both, by
AT&T's end users, that are caused by SWBT's negligence in
providing the services under this Agreement. SWBT, not AT&T,
controls the acts and omissions of its employees, agents, and
contractors. Yet, under SWBT's proposal, AT&T would bear the
entire responsibility for SWBT's negligence in this respect. The
agreed-on Terms and Conditions contract Section 7.X previcusly

referenced by AT&T represents the normal, commaerciaily

reasonable type of indemnification provision which should apply
here,

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftaficized represents fanguage agreed on by AT&T and SWBT in Texas.
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5. Interference with Other Contracts No. Thel n for additional language. SWBT Terms and Conditions
proposed language in negotiations which would require AT&T to
Should AT&T be required to attest that this attest that the Agreement does not interfere with any contractual AT&T proposes that any amendments to the proposed
Agreement does not interfere with any other arrangement with any other party, and that it will indemnify SWBT if | interconnection agreement that SWBT may offer to this effect in this
confractual relationships it has with any other party, such a claim is brought. SWBT's proposal should be rejected. proceeding be rejected.
and that it will indemnify SWBT against any such Under SWBT's proposal, AT&T would be required to indemnify
claims? SWRT if the Interconnection Agreement is claimed by a third party
to be an interference with some other contract SWBT might have
had with that third party. Under the Agreement, if a third party |.

claims that this Agreement interfered with its contractual relationship
against one of the parties, then that party can and should resist that
claim by virtue of the Acl's provisions, as the Act should override
such claims. SWBT, however, would have AT&T act as an insurer
against such claims, a proposition which is both unreasonable and

contrary to the Act.
6. Local Exchange Camier Selection/"Slamming” No. Section 17.X employs the current federal rules applicable to Terms and Conditions
IXCs for logcal exchange purposes, until otherwise applicable local
Should the Agreement be amended to include exchange rules are implemented. SWBT's language, as proposed AT&T proposes that any amendments to the proposed
provisions dealing with local exchange in negotiations, following the end of Section 17.X would allow end interconnection agreement that SWBT may offer to this effect in this
switching/slamming issues, prior to the FCC's or this users' notification to either AT&T or SWBT to allow the party proceeding be rejected.
Commission's adoption of rules goveming those receiving the request to immediately begin providing service. It also
subjects? would permit SWBT to connect an end user to another LSP based

on the LSP's request and assurance that end user authorization has
heen obtained. SWBT's proposed Section 17.X would oblige
neither party to investigate allegations of slamming by the otherora
third party, but would allow the parties to agree to make such

investigations for a fee.

There is no justification for inctusion of these provisions at this time. .
As this Commissicn is aware, the FCC is in the process of
formulating rules which will apply to the local exchange carrier
selection process. SWBT's proposal is premature because it is not
consistent with current rules and could well be inconsistent with the
rules that are ultimately established.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.
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A'I:&T proposes that any amendments o the proposed

Ta. OS/DA Facilities; SWBT's Provision of Directory o Nom SWBT'sMIéﬁ:cjuage as propdged in negot:atrons is anti-

Assistance and Operator Services competitive to the extent that it requires AT&T to commit to using interconnection agreement that SWBT may offer to this effect in this
SWRBT as the “sole provider” of OS and DA for any set term and proceeding be rejected.

Is a one year minimum term reasonable when AT&T under any other circumstances. SWBT has already failed to

uses SWBT's OS and DA platform? implement customized routing as contractually required, and yet

SWBT seeks to have AT&T commit to SWBT's OS/DA for AT&T
uses. SWBT's proposal simply provides a further advantage from
its own delay in implementation of customized routing. The

essential issue is whether SWBT may disregard its obligations .
under the Act and refuse to provide DA and OS services to AT&T, in
a facilities based environment, when customized routing is
available. First, SWBT's proposal implies that SWBT would only
provide DA and OS services to AT&T where customized routing is
not technically feasible. Under SWBT's proposal, if it becomes
feasible, AT&T would be forced to convert to customized routing.

SWEBT's proposal would have anti-competitive effects on AT&T and
is inconsistent with the Act. SWBT is attempting to price
customized routing so high that to utilize it as proposed would be
extremely detrimental to AT&T. SWBT's proposal appears to be
another way to leverage AT&T into a position that may be very
harmfui to AT&T. From a broader perspective, this language
appears to reflect SWBT's position that the Act's provisions in this
respect do not apply to SWBT if it is dealing with AT&T ina
facilities-based environment. The Act requires SWBT to camry out
defined duties including the duty to provide nondiscriminatory
access to operator services and directory assistance services. See
§251(b)(3). SWBT's proposals should be rejected.

7b. Terms of the Attachiment No. Under SWBT's language as proposed in negotiations, SWBT AT&T proposes that any amendments to the proposed .
would first establish a term which differs from that which is interconnection agreement that SWBT may offer to this effect in this
Is & one year minimuym term reasonable when AT&T otherwise provided for in the Interconnection Agreement. SWBT proceeding be rejected.
uses SWBT's OS and DA platform? would then be able to terminate its obiigations to provide DA and

0OS services on 120 days netice following the end of that term.
AT&T also would be required to pay early termination penalties to
SWBT.

Key: Bold & underiine represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.

Terms & Conditions and Other Issues - 5
9/10/97



X. CONTRACT TERMS AND CONDITIONS AND OTHER ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
MISSOURI

AT&T-SWBT INTERCONNECTION AGREEMENT -
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While AT&T may wish to request SWBT to provide DA and OS
services at different places and for different periods of time, SWBT's
overall obligations to provide DA and OS services should be
govemed by the general term of the agreement. Otherwise, SWBT
may insist upon a shorter period of time than AT&T desires, and if
no agreement is reached on the term, may refuse to provide the
service at all, which is inconsistent with its responsibilities under the
Act. See §251(b)N3).
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Work Location that was introduced by a third party?
SWBT in negotiations proposed to substitute first sentence
language which essentially omits the “knowingly use” aspect. Its
absence, in the context of other provisions in these sections, implies
that AT&T might be liable to SWBT for the presence or Release of
an environmental hazard that AT&T did not introduce, if AT&T or its
agents cause or contribute to a release. SWBT's proposal should
be rejected and the "knowingly use” language should be retained.
The party who controls access to its premises is in the best position
to know what hazards may exist. If an environmental hazard was
introduced to a Work Location by some third party and the Work
Location then was purchased by SWBT, under SWBT's proposal
SWBT might argue that AT&T is responsible to SWBT if AT&T or its
agents unknowingly released the hazard. In contrast, the language
in the Agreement should be focused upon a party's actual
introduction or knowing use of a hazard.

In the bottom portions of these sections, SWBT would also add
language allowing it to avoid entirely any indermnnification
responsibilities if AT&T caused, or contributed to, any loss or claim
in the slightest degree, which would ignore SWBT's own conduct.
SWBT's proposal should be excluded.

8. Responsibility for Environmental Contamination No. Terms and Conditions Sections 39.X and 38.X contain mirror- | Terms and Conditions
image first sentence statements to the effect that a party is not
Should language in the Agreement imply that AT&T liable to the other party for costs associated with the presence or 38.X AT&T will in no event be liable to SWBT for any costs
may be responsible to SWBT for the presence or release of environmental hazards that the party did not introduce to, | whatsoever resulting from the presence or Release of any
Release of Environmental Hazards, at an affected or knowingly use, at the Work Location, Environmental Hazard that AT&T did not infroduce to, or

knowingly use, at the affected Work Location. SWBT will
indemnify, defend (at AT&T's request) and hold harmiess AT&T,
each of its officers, directors and employees from and against any
losses, damages, claims, demands, suits, liabilities, fines, penalties
and expenses (including reasonable attorneys' fees) that arise out
of or result from (i) any Environmental Hazard that SWBT, its
contractors or agents introduce to the Work locations or (i) the
presence or Release of any Environmental Hazard for which SWBT
is responsible under applicable law.

39.X SWBT will in no event be liable to AT&T for any costs
whatsoever resulting from the presence or Release of any
Environmental Hazard that SWBT did not introduce to, or
knowingly use, at the affected Work Location. AT&T will
indemnify, defend (at SWBT's request) and hold harmless SWBT,
each of its officers, directors and employees from and against any
losses, damages, claims, demands, suits, liabilities, fines, penalties
and expenses (including reasenable attorneys' fees) that arise out
of or result from i) any Environmental Hazard that AT&T, its
contractors or agents introduce to the Work Locations or ii} the
presence or Release of any Environmental Hazard for which AT&T
is responsible under applicable law.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.
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AT&T-SWBT INTERCONNECTION AGREEMENT -

8. Other Limitation of Llabrhty and Indemnifi catfon
Provisions Ilablllty as already provided in the Agreement. |n response to
SWBT's proposal in negotiations to amend numerous sections of
Should SWBT be allowed to avoid any responsibility | the Agreement regarding this issue, AT&T proposes language to

for AT&T end user claims caused by SWBT's explicitly state that the terms of indemnification/liability are reflected
i negligence, as well as other third party claims, and in the General Terms and Conditions. AT&T's bolded and
i related issues? underlined language should be included only in the event the

r Commission determines that further clarification is needed.

Prefatory Note:

In addition to SWEBT's attempts to include language in the Terms
and Conditions which would impose on AT&T all responsibiiity for
SWBT's own negligence in performing under this Agreement,
especially as to claims by AT&T's end users, SWBT has proposed
in negotiations additional language, which would have similar
effects, in nine cther separate appendices or attachments to the
Agreement. In each case, AT&T's proposed language, consisting of
a single sentence which states that such matters are governed by
the Terms and Conditions, is identical or nearly sa. However,
SWBT employs several variations of its proposed language among
these nine attachments/ appendices. To facilitate the Commission's
review, AT&T has analyzed each and finds that the language
employed for four attachments/ appendices is virtually identical, and
that the language for three others is also virtually identical. In
discussing the issue, AT&T will display the language of only one
attachment or appendix involving the variations. The explanation
provided below is applicable to alt SWBT proposals, in all of the
referenced attachments or appendices.

Discussion:

The contract contains limitation of liability and Indemnification
provisions in the General Terms and Conditions. AT&T believes
that these provisions apply to all portions of the Interconnection
Agreement. Accordingly, none of the changes SWBT proposes
should be made to the contract.

This dispute arises because SWEBT seeks 1o eliminate any

MISSOURI

AT&T requests that SWBT's proposal be stricken in its entirety in
each section listed herein. However, in the event that the
Commission desires to clarify that the current indemnification
provisions apply to all of the listed Attachments/Sections, AT&T
propases the following language:

Indemnification and limitation of liability provisions covering
the matters addressed in this Appendix are contained in the
General Terms and Conditions portion of the Agreement.

Appendix DA-Resale

6.X_Indemnification and limitation of liability provisions
covering the matters addressed in this Appendix are
contained in the General Terms and Conditions portion of the

Agreement.

Appendix OS-Resale

14.X_Indemnification and limitation of liability provisions
covering the matters addressed in this Appendix are
contained in the General Terms and Conditions portion of the
Agreement.

(language proposed only if Commission desires to amend
Agreement)

Attachment 15: 911

7.X Indemnification provisions covering the matters addressed
in this Attachment are contained in the General Terms and
Conditions portion of the Agreement

{language proposed only if Commission desires to amend
Agreement)

Attachment 18: Mutual Exchange Directory of Listing
Information

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftaficized represents language agreed on by AT&T and SWBT in Texas.
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responsibility on SWBT's part for its own negligence in providing the
services under this Agreement. SWBT would place all of those risks
on AT&T. This is not only commercially unreasonable, but unfair
and contrary to the Act's requirements that the services be provided
to AT&T in a nondiscriminatory fashion. It is unreasonable and, in
AT&T's view, unlawful to require AT&T to be responsible for
SWBT's negligence. All of the SWBT provisions in question should
be excluded from the Agreement, and AT&T's language should be
included.

7.X_Indemnification and limitation of liability provisions
covering the matters addressed in this Attachment are
contained in the General Terms and Conditions portion of the
Agreement.

(tanguage proposed only if Commission desires to amend
Agreermnent)

Attachment 19: WP-Other

7.X_Indemnification and limitation of liability provisions
covering the matters addressed in this Attachment are
contained in the General Terms and Conditions portion of the
Agreement,

(tanguage proposed only if Commission desires to amend
Agreement)

Attachment 22: DA-Facilities

9.X Indemnification and limitation of liability provisions
covering the matters addressed In this Appendix are
contained in the General Terms and Conditions portion of the
Agreement,

(language proposed only if Commission desires to amend
Agreement)

Attachment 23: OS-Facilities

9.X Indemnification and linitation of liability provisions
covering the matters addressed in this Appendix are
contained in the General Terms and Conditions portion of the
Agreement.

{language proposed only if Commission desires to amend
Agreement)

Attachment 6: UNE

7.X Indemnification and limitation of liability provisions

Key: Boid & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.
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covering the matters addressed in this Attachment are
contained in the General Terms and Conditions portion of this

Agreement.

(language proposed only if Commission desires to amend
Agreement)

7.X_Indemnification and limitation of liability provisions
covering the matters addressed in this Attachment are
contained in the General Terms and Conditions portion of this
Agreement.

{language proposed only if Comrmission desires to amend
Agreement)

9.X Indemnification and limitation of liability provisions
covering the matters addressed in this Attachment are
contained in the General Terms and Conditions portion of this

Agreement.
({language proposed only if Comrnission desires to amend

Agreement)

Attachment 24: Recording-Facilities Based

6.X Indemnification provisions covering the matters
addressed in this Attachment are contained in the General
Terms and Conditions portion of the Agreement.
{language proposed only if Commission desires to amend
Agreement)

o

10. Per Transaction Charge: Yes. Three tenths of one cent accurately reflects the cost per
transaction for transmitting a carrier change netification.

Is $.003 the appropriate fee assessment for
transmitting carrier data per order between AT&T and | The Parties previously agreed on the $.003 cents charge for the
SWBT? change notification transmission in another state in Attachment 5:
Provision of Customer Usage Data-Resale. In negotiations, SWBT
proposed to dramatically increase the charge. SWBT has provided
no cost justification for the proposed increase in price for this
service.

AT&T proposes that any amendments to the proposed
interconnection agreement that SWBT may offer to this effect in
this proceeding be rejected.

ATA&T Language:

Attachment 5; Provision of Customer Usage Data-Resale

7.X_ When any AT&T local service customer changes their local

Key: Bold & underline represents language proposed by AT&T and opposed by SWEBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.
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AT&T's alternative counter language proposed in Attachment 10 is
identical to that which was agreed upon in another state in Resale.
ATA&T finds no justification for why the transmission would be any
different in Resale than for UNE because it is system generated to
provide a change notification for carrier changes by WTN and is not
dependent on whether it is a UNE or Resale customer.

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

servi
described in the LSP notification change process oontamed in
lLoca!l Account Maintenance Methods and Procedures, dated July
29, 1996, or as otherwise agreed to by the parties. AT&T will pay
to SWBT a per transaction charge of three tenths of one cent

{$.003) for SWBT's transmission of the change notification.
(However, in the event that the Commission determines that the
$.003 charge language should be clarified, AT&T proposes the
following amendment to Section 7.X}:

Attachment 10:. Provision of Customer Usage Data-UNE

7.X When AT&T purchases certain Network Elements from SWET,
SWBT will provide AT&T with Local Account Maintenance. When
SWBT is acting as the switch provider for AT&T, where AT&T is
employing UNESs to provide local service, SWBT will notify AT&T
whenever the local service customer disconnects switch port (e.g.,
WTN]) service from {ocal service customer discounts switch port
(e.0., WTN) service from AT&T to another local service provider.
SWBT will provide this notification via a mutually agregable 4 digit
Local Use Transaction Code Status Indicator (TCSI) that wilk
indicate the retail customer is terminating local service with AT&T,
SWBT will transmit the notification, via the Network Data Mover
Network using the CONNECT: Direct protocol, within five (5) days
of SWRBT reprovisioning the switch. The TCSI, sent by SWBT, will
be in the 960 byte industry standard CARE record format. AT&T
will pay to SWBT a per transaction charge of three tenths of one
cent ($0.003) for SWBT's transmission of the change
notification.

1.

Should SWBT be allowed to amend the Agreement
to make liquidated damages the sole remedy
available for breach of the agreement or breach of
Performance Criteria?

No. The Terms and Conditions portion of the Agreement contains
liability, indemnification, and legal remedies available to both parties
for matters arising under the Agreement. SWBT proposed in
negatiations to amend the Agreement (by adding Section 7. X to
Attachment 17) to severely limit AT&T's ability to avail itself of all

AT&T propaoses that any amendments to the propesed
interconnection agreement that SWBT may offer to this effect in this
proceeding be rejected.

Key:

Bold & underiine represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed hy AT&T.
talicized represents language agreed on by AT&T and SWBT in Texas.
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edies available under the Agreement
and as a matter of law by attempting to limit its liability to liquidated
damages. Moreover, SWBT's proposal also would limit any
regulatory or judicial forum from enforcing its jurisdictional authority
over breaches in performance criteria. There is no justification for
limiting AT&T's remedies to liquidated damages.

.

12,

Should the contract allow AT&T only three days
following receipt of a SWBT audit file to complete an
audit of its LIDB accounts against AT&T's own billing
system?

Na. The Agreement provides that AT&T will audit its LIDB accounts
against AT&T's hilling system and correct any discrepancies, AT&T
will correct all discrepancies using the LVAS interface(s) AT&T has
requested under this Agreement. See Attachment 6, Section 9.X.
AT&T proposes no change to that section, and presents no issue for
arbitration concerning this section.

In negotiations, SWBT has proposed to insert a requirement that
AT&T complete this audit within three (3) days following AT&T's
receipt of the audit file. If SWBT presents this issue for arbitration,
its position should be rejected. ATA&T has no experience with this
audit and cannot be expected to commit itself contractually to such
a short proposed time frame. SWBT's position lacks sense. The
approved contract, in language drafted by SWBT, provides that
SWBT will provide this billing system audit file to AT&T only twice a
year {unless AT&T requests files more frequently). Attachment 6,
Section 9.X. If SWBT is satisfied to have this audit performed only
twice a year, it cannot reasonably insist on completion of the audit
within a 3-day time frame. For the great majority of the year, many
more than three days will have passed since the preceding audit;
there can be no compelling reason for SWBT's proposed 3-day
audit requirement.

AT&T previously proposed to commit itseif to a 30-day time frame in
the contract. AT&T has offered to specify that these audits will be
completed "in a reasonable time." |f SWBT presents the issue for
arbitration, AT&T submits that no change should be made in the
contract in this regard, until AT&T has some experience performing

AT&T proposes that any amendments to the proposed
interconnection agreement that SWBT may offer to this effect in this
proceeding be rejectad.

Key:

Bold & underline represents fanguage proposed by AT&T and oppased by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Halicized represents language agreed on by AT&T and SWBT in Texas.
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osed 3-day turnaround
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such audits. In any event, SWBT's prop
requirement should be rejected.

13. Speclal Request Process

Whether, if an unbundled Network Element or
combination is not available in every area of Missouri,
the same would be supplied to AT&T via the "Special
Request” process described in Attachment 6;: UNE

In negotiations SWBT has proposed language in Section 1.X of the
Terms and Conditions portion of the Agreement o the effect that the
services and UNESs involved in this Agreement may not be available
in all parts of the state, due to technical reasons. AT&T's additional
language would ensure that, in such circumstances, AT&T would be
able to utilize the "Special Request” process, set outin Attachment
6: UNE, which allows AT&T to ask SWBT to provide such UNEs or
Combinations. AT&T's additional language is reasonable and
necessary; its absence, in the context of SWBT's proposal, suggests
that the unavaitability of UNEs and combinations in 2 particular area
may relieve SWBT of any obligation to consider supplying the same
in that area, which is not the case. AT&T's language is necessary to
enable AT&T to provide service to customers in all areas of
Missour.

Any SWBT amendment to this effect should be excluded unless
AT&T's bolded and underiined language also is included.

Terms and Conditions

1.X Unless otherwise provided in the Agreement, SWBT will
perform all of its obligations conceming its offering of Resale
services and unbundled Network Elements under this Agreement
throughout the entire service area where SWBT is the incumbent
local exchange carrier; provided, that SWBT's obligations to provide
Ancillary Functions or to meet cther requirements of the Act
covered by this Agreement are not necessarily limited to such
service areas,. provided, that if an unbundled Network Element
or Combination is not available in an area, AT&T’s request for
same wiil be subject to the provisions of Sections 2.X through
2.X of Attachment 6: Unbundied Network Elements.

14. Intervening Law

The language addresses circumstances under which
the Agreement may be modified as a result of
agency, court or legisiative actions.

SWBT's proposal as discussed in negotiations would allow the
entire Agreement to be terminated if the Parties could not
successfully negotiate modifications following agency, court or
legislative actions, which is both unreasonable and inconsistent with
the Act. Such an event, moreover, would severely harm AT&T's
customers, not to mention taxing the Commission’s resources in
terms of responding to the cutcry from consumers. SWBT's
proposal afso likely leads to additional arbitrations and additional
Commission time re-deciding issues that are not explicitly ruled on
by the courts. SWBT's proposal also would inappropriately forbid
either party from exercising constitutiona! or statutory rights it might
otherwise have, in addition to those set out in the Agreement, to
seek changes in the Agreement. In contrast, AT&T's proposal
would not terminate the Agreement but would invoke dispute
resolution processes to be used if an impasse is reached. AT&T's

Terms and Conditions

3.X This Agreement is entered into as a result of both private
negotiation between the Parties and arbitration by the State
Commission, acting pursuant to FTA96. If the actions of
Missouri or federal legislative bodies, courts, or regulatory
agencies of competent jurisdiction invalidate, modify, or stay
the enforcement of laws or regulations that wers the basis for
a provision of the contract required by the Arbitration Award
approved by the State Commission, the affected provision will
be invalidated, modified, or stayed as required by action of the
legislative body, court, or regulatory agency. In such event,
the Parties will expend diligent efforts to arrive at an
agreement respecting the modifications to the Agreement
required. If negotiations fail, disputes between the Parties

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftaficized represents language agreed on by AT&T and SWBT in Texas.
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proposed language also deals expressly with the effect of the Eighth

Circuit Stay, and correctly states that this Commission's decision is
not based upon the FCC's pricing provisions stayed by the Eighth
Circuit. AT&T notes that Section 3.X of Terms and Conditions, an
agreed-to paragraph, also generally covers issues raised by
SWBT's proposal.

AT&T's language should be included and SWBT's proposal to this
effect should be excluded.

concerning the interpretation of the actions required or
provisions affected by such governmental actions will be
resolved pursuant to the dispute resolution process provided
for in this Agreement. The invalidation, stay, or modification
of the pricing provisions of the FCC’s First Report and Order
in CC Docket No. 96-98 {(August 8, 1996) and the FCC’s Order
on Reconsideration {September 27, 1996) will not be
considered an invalidation, stay, or medification requiring
changes to provisions of the Agreement required by the
Arbitration Award, in that the FCC’s pricing provisions are not
the basis for the costing and pricing provisions of the
Arbitration Award.

15.

Intellectual Property Rights Associated with UNE

Whether SWBT should indemnify AT&T against
intellectual property claims resulting from AT&T's
purchase of UNEs, or whether instead AT&T must
certify to SWBT that it has obtained intellectual
property rights associated with UNEs from SWBT's
suppliers of UNE facilities and software before AT&T
can purchase UNEs.

Under AT&T's proposed language SWBT would allow AT&T to
purchase unbundled Network Elements, and would indemnify AT&T
from third party intellectual property claims from vendors which
supply those elements to SWBT. AT&T has the right to expect
SWBT to deal with such intellectual property issues. End users of
telephone service are not expected to seek intellectual property
rights from SWBT's vendors before they can use SWBT's services.
They rightly expect that SWBT will indemnify them if an Intellectual
property claim is made against them simply because they purchase
SWBT's service. AT&T is entitled to expect SWBT to meet the
same type of obligations when AT&T purchases UNE. So also
should SWBT meet its obligations for the provision of services and
UNEs by indemnifying AT&T from such claims. Thus, AT&T's
language should be included.

In contrast, under SWBT's proposal, in order for AT&T to purchase
UNE, SWBT asserts that AT&T must obtain intellectual property
rights from SWBT's vendars. The FCC's First Report and Order
thoroughly examined proprietary information issues associated with
UNESs (See First Report & Order, Paragraphs. 388, 393, 419, 425,
4486, 481, 490, 497, 498, 521, 539), and required LECs such as
SWBT to furnish UNEs to LSPs such as AT&T under the Act, not
subject to the condition SWBT would impose. SWBT's proposal,
which gives vendors effective veto powers over the federal law's

Terms and Conditions

7.X SWET will, at AT&T's request, indemnify ATE&T, its
officers, directors, employees, agents, affiliates and
subsidiaries, against any damages arising out of, resulting
from, relating to, or based on any claim for actual or alleged
infringement or other violation or breach of any Intellectual
Property Rights, to the extent that such claim arises out of,
results from, relates to, or is based upon, AT&T’s use, or the
use by an AT&T customer, of the Network Elements,
Combinations, Ancillary Functions and Resale Services, or
other services, elements, functions, or combinations provided
under this Agreement. For purposes of this Section the term
“AT&T customer” means any entity or person who receives,
uses, sells, reselis or distributes any product or service
furnished by AT&T, whether directly or indirectly (through a
reseller, distributor, authorized agent or dealer). The term
“Intellectual Property Rights” means rights in any patent,
copyright, trademark, service mark, trade name, trade dress,
trade secret or any other intellectual property right, now

existing or later created.

Key:

Bold & underline represents {anguage proposed by ATAT and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.
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g

AT&T's bolded and underlined language should be included;
SWBT's proposal to this effect should be excluded.

16. Dispute Resolution Procedures Section 9.X would require binding arbitration for disputes involving Terms and Conditions

additions to this Agreement, and matters requiring renegotiation and

Whether mandatory arbitration provisions should moedifications to the Agreement. The last sentence in Section 8.X 0.X Dispute Resolution Procedure (DPR) 1 - Resolution .

apply to issues involving matters not specifically would ensure that these types of disputes may be placed before an | Procedure (DPR} 2 - Except as otherwise specificatly set forth in

addressed elsewhere in the Agreement which arbitrator within 60 days. This language should be included. Atthe | the Agreement, for all other disputes involving matters which

require renegotiation, modifications of or additions to | time the FTA was adopted, few if any expected that multiple represent more than one (1) percent of the amounts charged to

the Agreement. arbitrations might be necessary in order o achieve workable AT&T by SWBT under this Agreement during the Contract Year in
Interconnection Agreements. The reality is that such a need exists. | which the dispute arises, whether measured by the disputing Party
AT&T is mindful of the Commission's limited resources and its in terms of actual amounts owed or owing, or as amounts
receptiveness to requests for additiona! arbitration, At the same representing its business or other risks or gbligations relating to the
time, AT&T needs to be able to have prompt rulings made on matter in dispute, then either Party may proceed with any remedy
significant issues, parlicularly those involving needed additions to available to it pursuant to law, equity or agency mechanisms;
the Interconnection Agreement. For this reason, AT&T has provided that upon mutual agreement of the Parties, the dispute

proposed the language contained in Section 9.X, and to make those | may be submitted to binding arbitration under Section 8.6. During
provisions effective has proposed removing the bolded language in the first Contract Year the Parties will annualize the initial months
Section 8.X (otherwise, such matters would be dealt with under up to one year,

DPR 2 procedures). Thus, the deletion of language in Seclion 9.X
is necessary to ensure that the matters involved in Section 9.X are 9.X Dispute Resolution Procedure (DPR) 3 - Except as
required to go to binding arbitration. otherwise specifically set forth in this Agreement, for all
disputes involving matters not specifically addr d
SWBT's proposal to this effect should be excluded from Section 9.X, | elsewhere in this Agreement which require renegotiation or

and the bolded and underlined language contained in Section 9.X modifications of or additions to this Agreement, the Parties
should be included. agree that the dispute will be submitted to binding arbitration
under Section 9.X of this Agreement. The Parties agree that

the sixty (60) day informal resolution period provided in
Section 9.X will be deemed to have commenced at the time the
demand for arbitration is made.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Htalicized reprosents language agreed on by AT&T and SWBT in Texas.
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i
Term of Agreémen't' 4

Whether the Agreement for Missouri should expire
after only two years, with no renewal options, rather
than three years, with two one year renewal options,
as SWBT agreed to for Texas, Kansas, Arkansas
and Oklahoma.

17.

In the states of Texas, Oklahoma,
agreed that the initial term of the Interconnection Agreement would
be three years, and thereafter, would continue for two one-year
renewal periods unless one of the parties opted not to renew. In
Missouri alone, however, SWBT would have the Agreement
completely expire in only two years, with no renewal options.
SWBT's position rests only upon its claim that its Missouri cost
studies were constructed for a two year agreement, and did not
contain inflation factors for a longer period.

SWBT's position is entirely unreasonable and untenable. During
negotiations with SWBT which preceded the filing of the Arbitration,
SWBT was well aware that AT&T wanted the Interconnection
Agreement to last much longer than two years. In the
Interconnection Agreements submitted for all other SWBT states
except Missouri, SWBT has agreed to a three year initial term with
two one year option perieds and AT&T understood that this term
was to apply in all SWBT states. This commission has now adopted
permanent prices in this proceeding. In so doing, the commission
certainly did not decide that the length of the Interconnection
Agreement was to be only two years, Rather, the commission
adopted prices, which it held to be fair and reasonable. Itis patently
unreasonable for SWBT to take the position that AT&T and its
customers should be penalized by having the entire agreement
expire after only two years merely because SWBT claims it did not
inflate its cost studies enough.

AT&T's bolded and underlined language should be included, and
SWBT's proposal to this effect should be excluded.

Q%m

Tes and Conditions .

4.X This Agreement will become effective as of the Effective Date
stated above, and will expire after a three (3) year initial term plus
two one year extensions, unless written Notice of Non
Renewal and Request for Negotiation {Non Renewal Notice) is
provided by either Party in accordance with the provisions of
this Section. Any such Non Renewal Notice must be provided
not later than 180 days before the day this Agreement would
otherwise renew for an additional year. The noticing Party will
delineate the items desired to be negotiated. Not later than 30
days from receipt of said notice, the receiving Party will notify
the sending Party of additional items desired to be negotiated,
if any. Not later than 135 days from the receipt of the Non
Renewal Notice, both parties will commence negotiations.

4.X The same terms, conditions, and prices will continue in effect,
on a month-to-month basis as were in effect at the end of the latest
term, or renewal, s0 long as negotiations are continuing without
impasse and then until resolution pursuant to this Section. The
Parties agree to resolve any impasse by submission of the disputed
matters to the State Commission for arbitration. Should the State
Commission decline jurisdiction, the Parties will resort to a
commercial provider of arbitration services.

18. Is SWBT required to customize route all AT&T local
calls to muitiple SWBT end offices?

ATAT agrees with routing all operator services calls to a single
destination for operator services. AT&T believes that the Missouri
Interconnection Agreement language in this section provides for
such capability.

AT&T does not agree with SWBT's proposed amendment to the
contract language discussed in negotiations because it would place

ATA&T proposes that any amendments to the proposed
Interconnection agreement that SWBT may offer to this effect in
this proceeding be rejected.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.
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proposal, SWBT seeks to limit AT&T's use of dedicated transport
due to an alleged "technical feasibility” issue, but AT&T does not
agree that such an issue exists. As AT&T local service volumes

increase and traffic patterns are established between end offices,
AT&T may choose to establish dedicated transport between end

offices to more efficiently route calls.

Furthermore, AT&T does not agree with SWBT's proposal because .
it would require that all local calls must be routed in the same way,
in such a way that an LSP could not have some calls go to the
tandern switch for processing and others directly to the end office.
Under SWBT's proposal, all local calls would be forced to default to
the tandem switch {an inefficient manner of handfing calls), which is
an inefficiency that SWBT does not have in its own network,
SWBT's proposal should be rejected in favor of efficient networks.

18. Once either party reaches an interconnection SWBT's proposal in negotiations to amend already-agreed to Attachment 12: Compensation
agreement with a CMRS provider, will SWBT language should be rejected. As can be seen in the column marked
continue to revenue share? "AT&T's language” on this issue, AT&T and SWBT reached an 8.0 Compensation for Terminating Celluiar Traffic
agreement on this issue after the existing Interconnection
Agreement was approved. For reasons known only to SWBT, it 8.1 Appendix Cellufar seis forth the terms and conditions under
now wants o renege on the agreement in an effort to place more which the Parties will distribute revenue from their joint
time requirements on AT&T. Under the mutually-agreed to provision of Wireless Interconnection Service for mobile to
language, the parties are abligated to enter into interconnection fandline traffic terminating through the Parties’ respective
agreements with third party wireless carriers in lieu of a revenue wirefing switching networks within a LATA. [f one Parly enters
sharing mechanism when either party enters an agreement with a into an interconnection agreement with a Commercial Mobile
wireless provider. AT&T has no problem with this agreement. Radio Service (CMRS] provider, Appendix Ceffular shalf no
lfonger be applicable between the Parties with respect to such
SWBT's revisions, however, take out language from various CMRS providers ,and the other Party shall be obligated within
sections which would allow either party to have a reascnable time to a reasonable fength of time to enter into an agreement with .
negotiate with the wireless provider for termination of traffic after the such CMRS provider for the termination of wireless to landline
other party has reached such an agreement. Omission of this traffic.
language places both parties in an awkward situation in which there
are no standards for negotiation with a wireless carrier. AT&T 8.2 AT&T will pay the Local Transit Traffic rate fo SWBT for calls
believes that the current mutually-agreed to language should be that originate on AT&T's network and are sent to SWBT for
approved. termination to a CMRS provider as fong as such Traffic can be

identified as wireless traffic. SWBT will pay the Local Transit

Key: Bold & underline represents ianguage proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ifalicized represents language agreed on by AT&T and SWBT in Texas.
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raffic rate to AT&T for such calfs that originate on SWBTs
network and are sent through AT&T for terminatfon on a
CMRS Provider's network. Each Party shall be responsible for
irterconnection agreements with CMRS provider's network.
The Parties agree to cooperafe with each other regarding third
party compensation issues. In the event that the originating
parly does send traffic through the transiting party's network to
& third party provider with whom the originating party does not

have a traffic inferchange agreement, then the originating .
party agrees to indemnify the transiting party for such traffic
pursuant fo Section 7.0 of the General Terms and Conditions
portion of the Agreement,

8.3 When traffic is originated by either Party to a CMRS Provider,
and the traffic cannot be specifically identified as wireless
traffic for purposes of compensation between SWBT and
AT&T, the traffic will be rated either as Local or Access and
the appropriate compensation rates shall be paid by the
originating Party to the transiting Party.

20. Should AT&T obtain a separate NXX code for each No. The Arbitrators should reject SWBT's attempt to amend the AT&T proposes that any amendments to the proposed
SWBT exchange? Missouri Interconnection Agreement as proposed in negotiations in interconnection agreement that SWBT may offer to this effect in
this respect for two reasons: (1) SWBT's proposal would require this proceeding be rejected.

ATA&T ta obtain NXX codes for each SWBT rate center at a time
when NXX codes are at a premium; and (2) SWBT's proposal would
require AT&T to obtain a separate NXX code for each SWBT rate
center. AT&T believes that SWBT's requirement is unnecessary.
SWBT's claims that the separate NXX code for each SWBT rate
center is needed is related to a perceived problem with its current

billing record. SWBT is wrong. .
1

With respect to the first rationale, SWBT should not be allowed to
impose a requirement that will require AT&T to try to obtain
additional NXX codes. To date, AT&T has been able to obtain only
15 NPA-NXX codes in Texas, where it is already providing service.
To invoke SWBT's proposal, AT&T would require over 60 NXX
codes in that state. SWBT"s proposal would accelerate NXX-code
exhaust unnecessarily.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.

Terms & Conditions and Other Issues - 17
9/10/97




X. CONTRACT TERMS AND CONDITIONS AND OTHER ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

150

nl

As to AT&T's second reason. the billing record that SWBT uses is
known as a "92-99" record. Rather than insert a brand new NPA-
NXX (which is the billing result of requiring the LSP to obtain a new
NXX code for each SWBT rate center), SWBT can use existing
fields in SWBT's billing records. Use of the "Originating LEC NECA
Code Field" and "Traffic Type Field,” SWBT can identify the LSP to
bill and whether to bill the call as local or access. The added

benefit of AT&T's suggestion is that it also prepares SWBT's billing .
platform for long-term local number portability and forms of interim
number portability (e.g., Flex DID).

21. How should the results of this further Arbitration AT&T proposes that the results of this arbitration proceeding be Terms and Conditions

proceeding be incorporated into an existing, incorporated into an existing, approved Missouri Interconnection

approved Missouri Interconnection Agreement? Agreement in a manner that does not affect the current force and SWBT and AT&T have already entered into an interconnection
effect of the existing contract. AT&T proposes that language be agreement in Missouri which has been approved by the
added to the General Terms and Conditions of any existing Missouri Public Utility Commission and on file with the
Interconnection Agreement that: (1) indicates that the resuits of this | Missouri Commission since [date] {"Agreement”). This
further arbitration will be an amendment to the Agreement; (2) the document is an amendment to the Agreement, and except as
current Interconnection Agreement will remain in full force and otherwise provided herein, the Agreement remains in full force

effect, except as specifically amended; and (3} the Agreement and and effect. For the convenience of the parties, the parties
the amendments to the agreement will be incorporated into a single | have separately prepared a document that includes the

document for convenience of the parties. operative terms of the Agreement and this amendment
(“Conforming Agreement”), and the parties agree that the
AT&T opposes SWBT's language as proposed in negofiations GConforming Agreement accurately reflects all the terms of the

because it is unnecessarily ambiguous and could be misconstrued. | Agreement, as amended.
AT&T's proposed language accomplishes the apparent intent of
SWBT's, but is more specific.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.
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1. May SWBT discriminate in its own favor when AT&T's proposed {anguage would prohibit SWBT from discriminating in its
allocating Collocated Space? own favor when allocating Collocated Space between itself and AT&T.
The FCC Order makes clear that SWBT must “make space available to
requesting carriers on a first come-first served basis.” FCC Order,  585.
And while SWBT may retain a limited amount of floor space for a defined
future use, it may not do so in a discriminatory manner. FCC Order, {
604, AT&T's proposed language should therefore be included.

agel
Attachment 13: Appendix Collocation

2.X SWBT will allocate Collocated Space on a nondiscriminatory,
“first-come, first-served” basis among itself, AT&T, and other
collocators, provided that there is space and power available for
collocation and for reasonable security arrangements and subject to
any other limitations provided by law.

AT&T's proposed language provides for SWBT and AT&T to make a joint
determination whether space is available at a particular Eligible Structure;
if AT&T and SWBT cannot reach agreement, a third party would resolve
the dispute. Absent AT&T's proposed language, SWBT could refuse any
or all of AT&T’s applications for Collocated Space using the pretext of
space unavailability, and SWBT's decision would be unreviewable.
AT&T's proposed language protects AT&T's right to collocate in SWBT's
Eligible Structures and is not unreasonable. Accordingly, AT&T's
proposed language should be included.

2. Should SWBT possess unfettered discretion to SWBT's proposal allows SWBT to determine whether space is available Attachment 13: Appendix Collocation
determine that space is not available at its Eligible for physical collocation at a particular Eligible Structure and does not
Structures? allow AT&T or a third party to review SWBT's determination. In contrast,

accommodate physical collocation at a particular Eligible
Structure will be made jointly by one engineer from SWBT an
one engineer from AT&T. Where SWBT and AT&T cannot reach
agreement whether sufficient space is available for physical
collocation at a particular Eligible Structure, the determination
will be made by a third-party engineer, unless both SWBT and
AT&T elect to use the dispute resolution provisions of this
Appendix. AT&T and SWBT will equally share the costs of the
third-party engineer’s services.

2.X The determination whether there is insufficient space t,

3. What is an appropriate definition of “facilities™? AT&T's proposed definition of facilities is identical to the definition that
SWBT has already agreed to use for Attachment 13: Appendix Poles,
Conduits, and Rights-of-Way. AT&T's proposed definition is offered
because the term “facilities” is used in many sections of this Appendix,

among which are AT&T's proposed language for Section 12.X.

Attachment 13: Appendix Collocation

2.X_“Facility” or “facilities” refer to any property, equipment,
or items owned or controlled by any person or entity.

Key: Bold & underline represents [anguage proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Halicized represents language agreed on by AT&T and SWBT in Texas.
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i it : ge
4. How much time should SWBT be permitted to AT&T's proposed language would require SWBT to provide a price Attachment 13: Appendix Collocation

prepare a price quotation? quotation to AT&T within thirty-five (35) calendar days of receipt of

AT&T's physical collocation application form and engineering design 3.X Upon receipt of AT&T's application for Collocated Space,
Should SWBT be required to refund the engineering charge. SWBT's proposal would require SWBT to provide a price SWBT will begin to prepare a price quotation for the Collocated
design charge upon a determination that space and quotation 1o AT&T within thirty-five (35) business days. SWBT's proposal | Space. SWBT will provide AT&T with the price quotation within
power are not available? is inconsistent with the Commission’s order, which provides that “SWBT thirty-five (35) days of receipt of AT&T's Physical Collocation

shall provide the LSP with an estimate of the cost of construction and Application Form and Engineering Design Charge. When sufficient

date of completion . . .within thirty-five days from receipt of the LSP's space is not available for physical collocation at a particular Eligible

request.” SWBT's proposal, by using business days instead of calendar Structure as determined under Section 2.X, SWBT will refund the
days, effectively adds fourteen (14) days to the time period and therefore | entire Engineering Design Charge to AT&T within forty-five (45)
circumvents the Commission's order. days of that determination. .h

Although SWBT has conceded that it must refund the engineering design
charge upon a determination that space and power are not available to
satisfy an application for Collocated Space, SWBT has opposed AT&T's
language that imposes an effective obligation on SWBT. Unless AT&T's
proposed language is included, SWBT could (1) keep the engineering
design charge for an indefinite length of time, or (2) retain some
undefined portion of the engineering design charge, either of which would
render the refund requirement ineffective. AT&T's language should
therefore be included.

5. Which specific elements rmay be billed as part of the AT&T's proposed language specifies that the “Monthly Charge” for Attachment 13: Appendix Collocation
Monthly Charge? Collocated Space may consist only of a defined list of charges. AT&T's
proposed language is necessary to define clearly those elements that 3.X The Monthly Charge will consist of the monthly charges for

SWBT may charge {o AT&T as part of the “Monthly Charge.” Otherwise, floor space, power usage, maintenance, administration, and taxes
there would be no limit on what SWBT could charge AT&T on a case-by- | for equipment charged by SWBT to AT&T for use of the Collocated
case basis. SWBT has opposed AT&T's language on the ground thatthe | Space.

fist in this section should not be an exclusive list; but SWBT has not
identified the other charges that should be included. SWBT instead
believes that, should it desire later to add further monthly charges to the
tist, it should be permitted to do so. SWBT's proposal accordingly
attempts to avoid the devefopment of “pricing guidelines and standard

terms and conditions” that is required by the Commission, Order at 36.

AT&T's proposed language should therefore be adopted.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents fanguage agreed on by AT&T and SWBT in Texas.
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6. What methodology should SWBT use when
calculating the price quotation?

What is the legal effect of a price quotation during
Commission review?

Xl. CO ATION

CONTRACTUAL DIS

TED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

based methodology and use that methodology when calculating a price
quotation. Such a methodology would ensure that SWBT's pricing is cost-
hased and is non-discriminatory to all collocators. Without a defined cost-
based methodology for the calculation of price quotations, it is likely that
SWBT price quotations would overcharge or undercharge for collpcation
at SWBT's Eligible Structures. AT&T's language attempts to implement
the Commission’s requirement that SWBT develop “pricing guidelines and
standard terms and conditions” for physical collocation. Order at 36.

The remainder of AT&T's proposed language provides that during the
time that a price quotation for a particular Collocated Space is under
Commission review, SWBT would be precluded from issuing any further
price quotations with respect to the same Collocated Space. Without
such a requirement, Commission review of price quotations could be
derailed by a different collocator’s acceptance of a price quotation for the
same Collocated Space. This result would be contrary to the “first come-
first served” basis requirement established by the FCC's Order. AT&T's
proposed language solves that problem, and is not unreasonable.
AT&T's proposed language should therefore be included.

nguage
Attachment 13: Appendix Coflocation

3.X SWBT's price quotation will be calculated using a TELRIC-
based methodology which is nondiscriminatory to all collocators.
SWBT's price quotation will be sufficient to cover SWBT's
reasonable costs and will be no greater than necessary for SWBT

to earn a reasonable profit. AT&T may ask the State

Commission to review any of SWBT’s charges for conformity
with the above standards. During the time that a price
quotation for a particular Gollocated Space is under State
Commission review, SWBT will not_issue any price qg@'.

for that particular Collocated Space or permit another
collocator to use that Collocated Space.

7. May AT&T inspect the Collocated Space before AT&T
is required to accept or reject SWBT’s price
quotation?

AT&T's proposed language would allow AT&T to inspect the Collocated
Space to determine its suitability for AT&T's intended uses before AT&T
is required to accept or reject SWBT's price quotation. Without this
language, AT&T would be required, site unseen, to accept or reject
SWBT's price quotation for a Collocated Space. The right of inspection
prior to purchase or lease is almost universally recognized for the sale or
lease of commercial or residential property; SWBT's position contravenes
these standard practices. Moreover, should the Collocated Space be unfit
for AT&T's intended uses, that determination should be made before any
construction expenses are incurred. AT&T's proposed language would
not impose a significant burden on SWBT, and any such burden could be
compensated through the engineering design charge required by Section
3.X of this Appendix. AT&T's proposed language should therefore be

included.

Attachment 13: Appendix Collocation

3.X Prior to any obligation for AT&T to accept or reject
SWBT's price quotation, SWBT will permit AT&T to inspect the
Collocated Space to determine its suitability for AT&T's
intended uses. Subject to an appropriate non-disclosure
agreement, SWBT will permit AT&T to inspect supporting
documents for the Preparation Charge, including the Common
Charge (if AT&T is the first entity to which SWBT praovides physical
collocation in an Eligible Structure), the Collocated Space Charge,

and any Custom Work charge.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.
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8. What is the legal effect of SWBT's price quotation? SWBT's proposal would require AT&T to tender money to SWBT in order
to accept a price quotation for a particular Collocated Space; in the
absence of SWBT's proposal, AT&T could accept the price quotation in
writing and would be contractually bound by its acceptance at that time.
Conditioning AT&T’s acceptance on SWBT's actual receipt of money is
contrary to standard telecommunications industry practices, where
agreements are made prior to and on the expectation of payment. SWBT
does not require the protection of early payment for its Collocated Space
{AT&T is not a fly-by-night telecommunications provider, and AT&T
honors its contractual obligations). And even were AT&T or some other
collocator to breach the contract prior o payment of the guoted price,
SWBT's damages would be small, because this Appendix makes
payment a precondition to the construction of the Collocated Space.

The remainder of SWBT's proposal would not require SWBT lo reserve
the Collocated Space for AT&T during the thirty-five day period for which
the price quotation is valid. Under SWBT's proposal, the price quotation
would constitute an offer with no legal effect whatsoever, that SWBT
could rescind at will, notwithstanding AT&T's prior payment of
consideration for that offer (a rather substantial “engineering design
charge™. This is unreasonable, considering that SWBT is not prepared to
refund AT&T's engineering design charge after it has issued the price
quotation. Moreover, in other cases involving SWBT, the Commission
has previously imposed the requirement that a SWBT “|CB price quote . .
. be considered a firm offer for a reasonable pericd of ime.” in re:
SWBT's tariff designed to introduce broadband educational
videoconferencing service, No. TT-95-275. AT&T’s language should
therefore be included.

sanguage.
Attachment 13: Appendix Collocation

3.X SWBT's price quotation will constitute a firm offer that AT&T
may accept in writing within thirty-five (35) days of AT&T’s receipt of
the price quotation, subject only to the true-up procedure specified
in Section 5.X below. SWBT will reserve the Collocated Space for
AT&T during this forty-five day period. If AT&T does not accept the
price quotation in writing within thirty-five (35) days of AT&T's
receipt of the price quotation, the price quotation will be
automatically rescinded.

9. May AT&T subcontract the preparation of Collocated | AT&T's proposed language would allow AT&T to subcontract the

Space? preparation of the Collocation Space as allowed by Section 51.323(j} of
the FCC's regulations, which provides that “[a]n incumbent LEC shall
permit a collocating telecommunications carrier to subcontract the
construction of physical colfocation arrangements wilh contractors
approved by the incumbent LEC." AT&T's proposed language goes no
further than is allowed by the regulations, and SWBT’s opposition to this
language is therefore unreasonable.

Attachment 13: Appendix Collocation

3.X_AT&T may better SWBT'’s quoted Common Charge,
quoted Collocated Space Charge, or queted Completion
interval by subcontracting the preparation of the Collocate
Space or the modification of the Eligible Structure with
contractors approved by SWBT. SWBT's approval of
contractors will be based on the same criteria that it uses in
approving contractors for its own purposes, which approval
will not be unreasonably withheld. AT&T will be responsible
for the cost of its own contractors; SWBT will adjust the
Preparation Charge to account for ATAT's provision of its own
contractors.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.
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10. Should SWBT be required to refund a pro-rata share | SWB

of the common charge over twelve month's after the | previous collocators only for the first twelve months after the first

initial collocator has collocated in an Eligible collocator's payment of an initial Monthly Charge. This arrangement is 4.X Each time additional collocator(s} use(s) physical callocation in

Structure? unreasonable for a number of reasons. First, SWBT's proposal does not the same Eligible Structure, each previous collocator will receive a
eliminate the obligation of the second, third, or fourth collocators to pay a | prorated refund of its previously paid Initial Common Charge or
“Common Charge” to SWBT; accordingly, under SWBT's proposal, SWBT | Common Charge.
could be reimbursed twice or three times for the “common charges” that it
has incurred. Second, SWBT'’s proposal discriminates against initial
collocators and in favor of subsequent collocators, because while a
subsequent collocator wifl pay to SWBT a common charge that reflects its
pro-rata share of SWBT’s costs, the initial collocator will, in many
circumstances, pay more than that amount, By discriminating against .ﬂ
initial collocators this language also encourages telecommunications
providers to put off collocation efforts until another provider has already
collocated in an Eligible Structure, and therefore encourages a wait-and-
see attitude that is anti-competitive. SWBT's proposal should therefore
be excluded.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
talicized represents language agreed on by AT&T and SWBT in Texas.
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regulatory approval of a Collocated Space be refused
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In the event that the preparat:on of the Collocated Space has commenced
and that the Commissicn fails to approve the Parties’ collocation
arrangement, this section provides for payments between AT&T and
SWET in an attemipt to return the parties, as closely as possible, to their
pre-contract positions, To accomplish that objective, the section in part
requires AT&T to reimburse SWBT for SWBT's non-recoverable costs.
Also, like any other ratepayer, AT&T should not have to pay for
unreasonable costs incurred by a public utility. AT&T's proposed
language would limit AT&T’s reimbursement obligation to those non-
recoverable costs which are reasonable. Such a ilimitation is appropriate.
AT&T, like any other purchaser of construction services, should not be
required to pay unreasonable construction costs; otherwise, SWBT would
have no incentive to compiete the preparation of the Collocated Space
efficiently and economically. AT&T's proposed language would also
require SWBT to provide AT&T with a detailed invoice itemizing the non-
recoverable costs that SWBT has incurred. The invoice is necessary so
that AT&T may determine the nature and amount of SWBT's non-
recoverable costs and so that AT&T may determine whether those costs
are reasonable. AT&T's language should therefore be included.

SWBT's proposal provides that “estimated” net salvage be deducted from
the non-recoverable costs that AT&T must pay to SWBT. AT&T opposes
this language, because there is no reason for an estimated rather than an
actual value to be used; the actual value would better accomplish the
objective of placing the parties in their pre-contract positions. The
remainder of SWBT's proposal notes that the permissible non-recoverable
charges listed in this section are not exclusive. This language is
unreasonable, because it renders the list ineffective as a limitation on
SWBT's ability to bill non-recoverable charges to AT&T. This Appendix is
intended to define the Parties’ relationship with respect to collocation at
SWBT’s Eligible Structures. By qualifying provisions in the Appendix with
terms such as “including but not limited to,” SWBT attempts to remove all
ciarity from the Parties’ arrangement to its future benefit. SWBT’s
proposal is therefore unreasonable.

‘ Attachment 13 Appendlx Collocat:on

4.X At the written election of AT&T, and upon payment of the sums
described above in Sections 4.X and 4.X, SWBT will begin
preparing the Collocated Space for AT&T prior to receiving the
regulatory approval required by Section 3.X above. Payment to
SWBT of the remaining charges under these sections shall be due
upon completion. If the Commission fails to give unqualified
approval to the Parties’ collocation arrangement as required by
Section 3.X, and the Parties do not otherwise agree to continue the _
collecation arrangement for the Collocated Space, AT&T will p

SWET, within a reasonable time after the Commission's decisi

an amount equal to SWBT's reasonable non-recoverable costs
less net salvage and less the amount already paid to SWBT. Non-
recoverable charges include, , the non-recoverable cost of
equipment and material ordered, provided, or used; trued-up
Subcontractor Charges, the non-recoverable cost of installation and
removal, including the costs of equipment and material ordered,
provided, or used; labor, transportation and any associated costs. If
the amounts already paid to SWBT plus the net salvage exceed
SWBT's reasonable non-recoverable costs, SWBT will refund to
AT&T the excess amount within a reasonable time after the
Commission's decision. SWBT will provide AT&T with a detailed
invoice itemizing its non-recoverable costs.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.
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12. May AT&T rewew and approve the workmg drawings AT&T’s proposed language would reqmre SWBT to prowde AT&T with

and specifications for the preparation of the Collocated | copies of the working drawings and specifications for the preparation of

Space and the modification of the Eligible Structure? the Collocated Space and the modification of the Eligible Structure.
AT&T’s proposed language would also allow AT&T to propose alterations
to those working drawings and specifications. AT&T’s proposed language
is reasonable, AT&T's review and approval of the working drawings and
specifications would insure, prior to the commencement of construction
activities, that the Collocated Space will be prepared in compliance with
AT&T's collocation request. Without such review, the Collocated Space
could be improperty constructed, unreasonably increasing AT&T’s costs.
Moreover, the review and approvat of working drawings and specifications
is a standard practice in the construction industry. Accordingly, AT&T's
proposed language should therefore be included.

Attachment 13 Appendix Collocation

4.X SWBT will contract for or perform the preparation of the
working drawings and specifications for the modification of the
Eligible Structure and the preparation of the Collocated Space.
Prior to SWBT commencing any construction or preparation
activities, SWBT will provide copies of the working drawings
and specifications to AT&T, and AT&T must approve these
working drawings and specifications within seven days of
receipt. Upon AT&T’s request, SWBT will modify the working
drawings and specifications in accord with AT&T's reques
alterations. SWBT will provide copies of the modified wol
drawings and specifications to AT&T and AT&T must approve
these modified working drawings and specifications within
seven days of receipt. The Completion Interval will be abated
between SWBT’s provision of the working drawings and
specifications to AT&T and AT&T's approval of those working
drawings and specifications.

13. May AT&T review SWBT's bids and participate in the | AT&T's proposed language would require SWBT to notify AT&T of the
bid acceptance process? receipt of bids for the preparation of the Collocated Space and would
require SWBT to provide copies of those bids for AT&T's review. AT&T's

proposed language would then require SWBT and AT&T jointly to
evaluate those bids. AT&T's proposed language is reasonable and
should be included. Considering that AT&T (and not SWBT) will pay the
eventual cost of the services bid, AT&T should be permitted to participate
in the bid selection process, Moreover, since AT&T may subcontract the
preparation of the Collocated Space using its own subcontractors, AT&T's
review of those bids is essential to render effective AT&T's right to use its
own subcontractors.

Attachment 13: Appendix Collocation

4.X After AT&T approves the working drawings and
specifications, SWBT will solicit bids for the modification of
the Eligible Structure and the preparation of the Collocated
Space. SWBT will notify AT&T of its receipt of such bids and
will provide copies of those bids to AT&T. SWBT and AT&T
will jointly evaluate those bids, and SWBT will hot accept any
bids without AT&T's assent.

14. May AT&T subcontract the preparation of the AT&T's proposed language would aflow AT&T to subcontract the

Collocated Space preparation of the Collocated Space as allowed by Section 51.323(j) of
the FCC’s regulations, which provides that *fajn incumbent LEC shall
permit a collocating telecornmunications carrier to subcontract the
construction of physical collocation arrangements with contractors
approved by the incumbent LEC.” AT&T's proposed language goes no
further than is allowed by the regulations, and SWBT's opposition to this
language is therefore unreasonable.

Attachment 13: Appendix Collocation

4.X ATA&T may better SWBT's bids by subcontracting the .
preparation of the Collocated Space or the modification of the
Eligible Structure with contractors approved by SWBT.

SWBT's approval of contractors will be based on the same
criteria that it uses in approving contractors for its own
purposes, which approval will not be unreasonably withheld.
ATA&T will be responsible for the cost of its own contractors;
SWBT will adjust the Preparation Charge to account for

ATA&T's provision of its own contractors.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.
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AT&T's proposed language makes clear that AT&T may subcontract the
construction and preparation of the Collocated Space as allowed by Sec.
57.323(j) of the FCC's regulations. 'f AT&T's proposed language for
Section 3.X is included, this proposed language shoutd also be included.

“Attachment 13; ‘ .Appendlx Collocation

4.X Except for construction and preparation activities
performed by AT&T's own contractors, SWBT or SWBT's
subcontractors will perform the construction and preparation
activities underlying the Preparation Charge, including the Common
Charge, the Collocated Space Charge, and the Subcontractor
Charges, and any Custom Work charges, using same or consistent
practices that are used by SWBT for other construction and
preparation work performed in the Eligible Structure.

16. Should SWBT be required to provide as-built
drawings to AT&T?

AT&T's proposed language would require SWBT to provide AT&T with
construction documentation and as-built drawings for all work done
related to the construction of the Collocated Space. This requirement
imposes no real burden on SWBT, as SWBT will have created this
documentation during its construction of the Collocated Space. Itis a
standard construction industry practice for a contractor to provide as built
drawings and other construction documentation as part of the contractor's
services. AT&T requires this documentation so that it may verify that the
construction of the Collocated Space was properly accomplished, and so
that it can reference those drawings should the information contained in
them later be required. AT&T's proposed language is reasonable and
should therefore be included.

Attachment 13: Appendix Cellocation

4.X SWBT will provide to AT&T ordinary construction
documentation submitted to and received from contractors or
its internal engineering or installation work force, including
but not limited to as-built drawings, for any work related to
construction of the Collocated Space.

17. Must SWBT allow AT&T to perform periodic
inspections of the canstruction of the Collocated
Space?

AT&T’s proposed language would allow AT&T to perform regutar
inspections of the preparation of the Collocated Space during the
construction process to insure that the construction is properly performed.
AT&T's proposed language would then require SWBT to cotrect any
construction errors as soon as reasonably practicable. AT&T’s proposed
language is reascnable. The conduct of periodic inspections of a
canstruction site to insure compliance with drawings and specifications is
a standard construction industry practice. Such inspections are
conducted to identify construction errars earlier rather than later to reduce
the cost of correcting those errors. AT&T’s proposed language would not
impose a significant burden on SWBT; because the inspections would
occur during the construction process, SWBT employees should be
present to accompany AT&T on these inspections. AT&T's proposed
language is not unreasonable and should therefore be included.

Attachment 13: Appendix Collocation

4.X SWBT will permit AT&T to inspect the ongoing preparation
of the Collocated Space or modification of the Eligible
Structure at reguiar intervals. Ata minimum, SWBT will permit
ATAT to inspect the Collocated Space and Eligible Structure
when construction is approximately 25% completed, when
construction is approximately 50% completed, and when
construction is approximately 75% completed. Should AT&T’i

inspections reveal that SWBT or SWBT's subcontractors
deviated from the approved working drawings and
specifications in the construction of the Collocated Space or
modification of the Eligible Structure, SWBT will correct those
deviations as soon as reasonably practicable.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.
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18. Must SWBT notify AT&T that preparation of AT&T's propos notify AT&T when the Attachment 13: Appendix Collocation
Collocated Space is 50% completed? preparation of the Collocated Space is 50% completed. The provision of

this information would not impose a substantial burden on SWBT. The 4.X_SWBT will notify AT&T when construction of the

information is necessary so that AT&T will be notified of the timeliness of | Collocated Space is 50% completed. SWBT will confirm its

SWBT's preparation activities and can make appropriate arrangements Completion Interval, if possible; otherwise SWBT will notify
should SWBT be behind or ahead of schedule, including notifying end- ATA&T of all jeopardies that could delay the preparation of the
user customers of any delay in provision of their service. AT&T's Collocated Space.

proposed language should therefore be included.
19. May AT&T subcontract the preparation of Collocated { AT&T's proposed language allows AT&T to subcontract the preparation of | Attachment 13: Appendix Collocation

Space or pursue other remedies if SWBT performs the Collocated Space if SWBT is unable to complete the preparation of

inefficiently? the Collocated Space within the specified Completion Interval. The 4.X SWBT will exercise due diligence to prepare the Collocat
proposed language provides an effective remedy for AT&T when SWBT Space in a reasonable time period, not to exceed three month
performs the preparation of the Collocated Space inefficiently. Thisisa from AT&T's acceptance of SWBT's price quotation, unless
reasonable business practice which is often included in construction otherwise mutually agreed to in writing by AT&T and SWBT. In the
contracts to remedy a failure to complete construction on time. The event that SWBT is not able to prepare the Collocated Space within
proposed language is also consistent with Section 51.323()) of the FCC's | the quoted Completion Interval, SWBT will provide AT&T with a
regulations and is therefore reasonable. AT&T's proposed language revised Completion Interval within seven (7) working days after
should therefore be included. SWRBT ascertains that the original Completion Interval cannot be

met. If the revised Completion Interval is objectionable to AT&T,
and the parties cannot resolve AT&T's objection, the issue may be
presented to the State Commission for review. Alternatively, if the
revised Completion Interval is objecticnable to AT&T, AT&T
may individually subcontract the further preparation of the
Collocated Space or further modification of the Eligible
Structure with contractors approved by SWBT. SWBT's
approval of contractors will be based on the same criteria that
it uses in approving contractors for its own purposes, which
approval will not be unreasonably withheld. AT&T will be
responsible for the cost of its own contractors; SWBT will,
however, reduce the Preparation Charge by AT&T’s cost of
providing its own contractors.

20. Must SWBT pay liquidated damages for delayed AT&T's proposed language provides for liquidated damages of $1,000.00 | Attachment 13. Appendix Collocation .
completion of Collocated Space? per day should SWBT not complete the preparation of the Collocated
Space within the quoted Completion Interval. Liquidated damages for 4.13 If SWBT is not able to prepare the Collocated Space

such a delay is appropriate, considering the difficulties of proof of loss and | within the quoted Completion Interval, SWBT will be liable to
the absence of a feasible remedy to compensate AT&T for such a delay ATS&T for liguidated damages in the amount of $1,000.00 for
including damages to goodwill. Liquidated damages clauses are common | each day between the expiration of the quoted Completion
in construction contracts for those reasons, and this specific clause is not | Interval and the completion of the Collocated Space.
unreasonable, AT&T’s proposed language should therefore be included.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT,

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represenis language agreed on by AT&T and SWBT in Texas.
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SWBT’s proposal would excuse SWBT's failure to notify AT&T of the
completion of a collocated space within five (5) days under “unusual
circumstances.” SWBT's proposal is unreasonable. The simple
notification required by this section is neither complex, difficult, nor time
consuming. Five {B) days’ time is certainly sufficient to account for any
“unusual circumstances” that could delay notification to AT&T. SWBT's
proposal should therefore be excluded.

, Attadhmé

guag
nt 13: Appendix Collocation

4.X SWBT will notify AT&T within five (5) days after preparation is
complete that preparation of the Collocated Space has been
completed.

22. Must SWBT correct errors in the preparation of the
Collocated Space?

AT&T's proposed language would allow AT&T to inspect the Collocated
Space and Eligible Structure and would require SWBT to correct SWBT's
errors in both the preparation of the Collocated Space and medification of
the Eligible Structure. Both the inspection and ermor-correction
requirements are commaon in construction contracts and are reasonable in
this section. AT&T's proposed language should therefore be included.

SWBT's proposal would prohibit AT&T from accessing the Collocated
Space for any purpose other than inspection prior to AT&T's payment of
the unpaid portions of the Preparation Charge. This proposal is
unreasonable for the reasons stated in the section of this Matrix
addressed to Section 5.X of this Appendix.

Attachment 13: Appendix Collocation

5.X_On or after the Commencement Date, AT&T will be
permitted to access the Collocated Space and Eligible
Structure for the limited purpose of inspecting them. At
AT&T's request and at SWBT’s expense, SWBT will correct a
errors in SWBT’s preparation of the Collocated Space or in its
modification of the Eligible Structure as soon as reasonably
practicable. After AT&T has approved both SWBT's
preparation of the Collocated Space and modification of the
Eligible Structure, AT&T may occupy the Collocated Space.

23. When may AT&T occupy the Collocated Space?

SWBT's proposal would prohibit AT&T from occupying the Collocated
Space until after AT&T has paid to SWBT the remaining portions of the
Preparation Charge. In contrast, AT&T’s proposed language, taken in
concert with the language in Section 5.X, would permit AT&T to occupy
the Collocated Space immediately after AT&T had approved SWBT's
preparation of the Collocated Space. Under AT&T's proposed language,
SWBT would bill the unpaid portions of the Preparation Charge at that
time, and AT&T would pay that bill in accord with the payment provisions
of this Appendix. Conditioning AT&T's occupancy of the Collocated
Space on SWBT’s receipt of payment for the remaining charges is
contrary to standard telecommunications industry practices, where actions
are taken prior to and on the expectation of payment. AT&T's occupancy
of the Collocated Space should not be delayed, because AT&T has
agreed to comply with the payment provisions of this Appendix with
respect to SWBT's bills for these charges. If AT&T for some reason did
not comply with those payment provisions, SWBT would be protected by
Section 17.X of this Appendix, among others. AT&T's language should

therefore he included.

Attachment 13: Appendix Collocation

5.X After AT&T has approved both SWBT's preparation of the
Collocated Space and modification of the Eligible Structure,
SWBT will bill AT&T the unpaid portions of the Common
Charge, Collocated Space Charge, and Custom Work Charge,
as specified in Sections 4.X and 4.X above.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftalicized represents language agreed on by AT&T and SWBT in Texas.
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AT&T's proposed language would require SWBT to provide AT&T with
detailed drawings of the SWBT Point of Termination Bays in AT&T's
Collocated Space. This requirement impoases no real burden on SWBT,
because SWBT will have created these drawings during its preparation of
the Collocated Space. ATA&T requires these drawings so thatit can
navigate the Point of Termination frame that is installed in the Collocated
Space, and so that AT&T can efficiently accomplish the interconnection of
AT&T’s facilities with SWBT's network. A requirement to provide final, as-
huilt drawings is common in other construction contracts. AT&T's
proposed language is not unreasonable and should therefore be adopted.

Attachme”ntw;iﬂ: Appendix Collocation

5.X SWBT will provide telephone equipment detailed
drawings depicting the exact location, type, and cable
termination requirements (i.e., connector type, number and
type of pairs, and naming convention) for SWBT Point of
Termination Bay(s) to AT&T within seven (7) days of AT&T's
approval of both SWBT’s preparation of the Collocated Space
and modification of the Eligible Structure.

24b. Qutside plant cable ingress and egress

AT&T's proposed language would require SWBT to provide AT&T with
detailed drawings of AT&T's outside plant cable ingress and egress into
the Collocated Space. This requirement imposes no real burden on
SWBT, because SWBT will have created these drawings during its
preparation of the Collocated Space. AT&T requires these drawings so
that it can have a record of the AT&T cable ingress and egress and so
that AT&T can verify that AT&T's cable uses diverse routes into the
SWRT Eligible Structure. A reguirement to provide final, as-built drawings
is common in other construction contracts. AT&T’s proposed language is
not unreasonable and should therefore be included.

Attachment 13: Appendix Collocation

5.X SWBT will provide detailed telephone equipment
drawings depicting the exact path, with dimensions, for AT&T
outside plant cable ingress and egress into AT&T Collocated
Space within seven (7) days of AT&T's approval of both
SWBT’s preparation of the Collocated Space and modification
of the Eligible Structure. Such path and any areas around it in
which AT&T must work to perform installation will be free of
friable asbestos, lead paint {unless encapsulated), radon, and
other health or safety hazards.

24c. Power Cabling Connectivity

AT&T's proposed language would require SWBT to provide AT&T with
detailed power connectivity information. This requirement imposes no
real burden on SWBT, because SWBT will have created these drawings
during its preparation of the Collocated Space. AT&T requires these
drawings so that it may verify the use of properly-sized power cable
connectivity and so that AT&T may verify that SWBT's power cabling
complies with the requirements of this Appendix. A requirement to
provide final, as-built drawings is common in other construction contracts.
AT&T’s proposed language is not unreasonable and should therefore be

included.

Attachment 13: Appendix Collocation

5.X SWBT will provide detailed power cabling connectivity
information including the sizes and number of power feeders
to AT&T within fourteen {14) days of AT&T's approval of hoth
SWBT's preparation of the Collocated Space and modification
of the Eligible Structure.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Halicized represents language agreed on by AT&T and SWBT in Texas.
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25. How much time may AT&T take before it occupies the
Collocated Space?
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AT&T's proposed language would allow SWBT to extend an additional
ninety days to AT&T to occupy the space should circumstances beyond the
reasonable control of AT&T have prevented AT&T from complying with the
equipment placement requirements of this section. AT&T's proposed
language imposes no obligation on SWBT to extend additional time to
AT&T, but unlike SWBT's proposal, AT&T's proposed language leaves the
option open. AT&T's proposed language is reasonable, and it should
therefore be adopted.

AT&T's proposed language would also allow AT&T to comply with the
equipment placement requirements of this section by permitting ancther
local service provider to collocate equipment or facilities in AT&T's
Collocated Space. Without this language, the sublease and assignment
provisions of Section 17.X of this Appendix would be nullified by this section.
If AT&T's proposed language for Section 17.1 Is included, this AT&T's
proposed 1anguage for this section should also be included.

uage
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5.X Unless there are unusual circumstances, AT&T must

place telecommunications equipment in the Collocated Space
within sixty (60) days after AT&T _is permitted to occupy the
Collocated Space under Sections 5.X and 5.X above, provided,
however, that this sixty (60) day period will not begin until
regulatory approval is obtained under Section 3.X above.
AT&T may comply with this requirement by permitting another
local service provider to collocate equipment or facilities in the
Collocated Space, pursuant to Section 15.X below. If AT&
fails to comply with this requirement, SWBT may offer the
Collocated Space to another collocator provided, however,
that SWBT may extend an additional ninety {90) days to AT&T
upon a demonstration by AT&T that it exercised its best effort
to comply with this requirement and that circumstances
beyond AT&T’s reasonable control that prevented AT&T from
complying with this requirement.

26. Under what circumstances may SWBT raise the
monthly charge for a Collocated Space?

SWEBT's proposal would allow it to increase the “Monthly Charge™ to AT&T
upon thirty (30) days' notice at any time and for any reason. This
language is unreasonable, because it permits SWBT te quote one
Monthly Charge prior to the preparation of the Collocated Space and then
levy a higher fMonthly Charge after AT&T has paid for the construction of
the Collocated Space. This bait-and-switch approach is unfair and should
not be permitted. Moreover, AT&T's alterative language is not
unreasonable. AT&T's language would prohibit SWBT from raising the
monthly charge for the first six months of AT&T’s use of the Collocated
Space. For the remainder of AT&T's occupancy of the Collocated Space,
SWBT would be permitted to increase the Monthly Charge on thirty (30)
days’ notice in order to compensate SWBT for an increase in SWBT's
actual costs associated with the Collocated Space. AT&T's language
would therefore protect SWBT should an increase in SWBT's actual costs
render the provision of the Collocated Space uneconomical. SWBT's
proposal should be excluded and AT&T's language should be included. If
AT&T's definition of the "monthly charge” in Section 3.X is adopted, the
charge would consist of only certain specific fees, none of which are

subject to large or frequent fluctuations in cost.

Attachment 13: Appendix Collocation

5.X Beginning on the first date of occupancy of the Collocated
Space, AT&T will pay the Monthly Charge to SWBT for each month
that AT&T occupies the Collocated Space. The Monthly Charge
will not be increased during the first six months of AT&T’s use
of the Collocated Space. Thereafter, SWBT may increase the
Monthly Charge upon thirty (30) day’s notice to AT&T to
compensate it for an increase in SWBT's actual costs
associated with the Collocated Space; otherwise SWBT will
not increase the Monthly Charge.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.
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27. How should the parties be compensated shoutd AT&T

cancel a request for Collocated Space?

ATION
TED ISSUES MATRIX

Xl. CO
CONTRACTUAL DIS

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

occupy the Collocated Space, this section provides for payments between
AT&T and SWET in an attempt to retumn the parties, as closely as
possible, to their pre-contract positions. To accornplish that objective, the
section in part requires AT&T to reimburse SWBT for SWBT'’s non-
recoverable costs. AT&T’s proposed language would limit AT&T's
reimbursement obligation to those non-recoverable costs which are
reasonable. Such a limitation is appropriate. Also, like any other
ratepayer, AT&T should not have to pay for unreasonable costs incurred
by a public utility. AT&T, like any other purchaser of construction
services, should not be required to pay unreasonable construction costs;
otherwise, SWBT would have no incentive to complete the preparation of
the Collocated Space efficiently and economically. AT&T's proposed
language would also require SWBT to provide AT&T with a detailed
inveice itemizing the non-recoverable costs that SWBT has incurred. This
detailed invoice is necessary so that AT&T may determine the nature and
amount of SWBT’s non-recoverable costs and so that AT&T may
determine whether those costs are reasonable. AT&T's proposed
language should therefore be included.

AT&T's proposed language provides that AT&T's liability to SWBT be
reduced by the amounts already paid to SWBT. This language is
necassary to return the parties, as closely as possible, to their pre-
contract positions. Without AT&T's language, this section would
constitute an invalid penalty clause, among other reasons, because (1)
the situation addressed by the clause is not one in which damages are
impossible to pre-estimate with certainty; (2) the penalty paid under the
clause is not proportionate to the damages sustained by SWBT but
instead is proportionate to the amount already paid by AT&T to SWBT;
and {3) the clause is intended by SWBT to impose a penalty on AT&T
instead and is not intended as a means to calculate damages. AT&T's
proposed language should therefore be included.

SWBT's proposal provides that “estimated “net salvage be deducted from
the non-recoverable costs that AT&T must pay to SWBT. AT&T opposes
this language, because there is no reason for an “estimated” rather than
an actual value to be used; the actual value would better accomplish the
objective of placing the parties in their pre-contract positions. SWBT's

proposal is therefore unreasonable.

“anguage

Attachment 13:' Appendix Collocation

5.X Inthe event that AT&T cancels a request for Collocated Space
or fails to occupy a Collocated Space in the time provided under
Section 5.X above, then in addition to any other remedies that
SWBT might have, AT&T will owe to SWBT its reasonable non-
recoverable costs less net salvage and less the amounts already
paid to SWBT. Non-recoverable costs include the non-recoverable
cost of equipment and material ordered, provided or used; trued-up
Subcontractor Charges, the non-recoverable cost of installation and
removal, including the costs of equipment and material ordere
provided or used; labor; transportation and any other associat
costs, If the amounts already paid to SWBT plus the net salvage
exceed SWBT's reasonable nonrecoverable costs, SWBT will
refund to AT&T the excess amount within thirty (30) days of the
cancellation of the request. SWBT will provide AT&T with a
detailed invoice itemizing its non-recoverable costs.

Key:

Bold & underiline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents fanguage agreed on by AT&T and SWBT in Texas.
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28. What terms and conditions should govern billing and
payment of Collocation Charges?

. Xl. CO ATION

CONTRACTUAL DIS

TED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

AT&T's proposed Ianguage would reqmre AT&T to pay SWBTs
collocation charges within forty-five (45) days of the billing date.
contrast, SWBT's proposal would require AT&T to pay those charges

of the Interconnection Agreement contains provisions, agreed to by both
parties, that govern billing and payment, requiring AT&T to pay SWBT’s
bills within thirty (30) days of AT&T's receipt of those bills, Here,

case basis rather than established in the Interconnection Agreement,
AT&T needs fifteen (15) more days to review those charges carefully to
determine whether those charges are reasonable. AT&T’s proposed
departure from the payment terms in the terms and conditions portion of
this Interconnection Agreement is justified; AT&T’s proposed language
should therefore be included.

AT&T's other proposed language clarifies that this section applies only to
the billing and payment of collocation charges and does not apply to
charges specified in other portions of the Agreement. This language is
not unreasonable and should therefore be included.

within thirty (30} days of the billing date. The terms and conditions portion

considering that SWBT's collocation charges are calculated on a case-by-

Attachment”13 Appendix Collocation

6.X Billing of collocation charges specified in this Appendix
shall occur on or about the 25th day of each month, with payment
due forty-five (45) days from the bill date. SWBT may change its
butling date practices upon thirty {30} days notice to AT&T.

29. What amount of interest should AT&T pay SWBT on
unpaid collocation charges?

SWBT's proposal conflicts with the interest provisions in the terms and
conditions portion of the Interconnection Agreement. Those interest
provisions are agreed to by both parties and are reasonable. Moreover,

to collocation charges than which applies to other charges under the
entire Interconnection Agreement.

SWBT has advanced no reason why a different interest rate should apply

[AT&T opposes the inclusion of SWBT's proposal]

30. What terms and conditions should govern the
relocation of Collocated Space at SWBT's request?

This section allows SWBT to relocate AT&T's Collocated Space at

the Collocated Space is uneconomical for SWBT. Under SWBT's
proposal, SWBT's determination that continued occupancy is
uneconomical is “in SWBT's sole judgment” and is therefore
unreviewable. In light of the potential for SWBT to impose astronomical
costs upon AT&T by continually relocating AT&T's Collocated Spaces, it
is unreasonable to vest the “uneconomical” determination solely in
SWBT’s hands. SWBT's proposal should therefore be excluded.

AT&T's proposed language would require SWBT to bear all relocation
costs if SWBT's relocation decision is not justified by any of the factors

SWBT could interfere with AT&T's service to end user customers and
prevent AT&T from providing quality service to customers. AT&T's
proposed language is reasonable, and it should therefore be included.

Attachment 13: Appendix Collocation

AT&T's expense if SWBT determines that AT&T's continued occupancy of

listed in this section. By continually relocating AT&T's collocated spaces,

7.X Notwithstanding Section 2.X above, in the event that SWBT
determines it necessary for the Collocated Space to be moved
within an Eligible Structure or to another Eligible Structure, AT&T
is required to do so0. In such an event, AT&T shall be responsibl

for the preparation of the new Collocated Space at the new é
location if such relocation arises from circumstances beyond thi
reasonable control of SWBT, including condemnation or
government order or regulation that makes the continued
occupancy of the Eligible Structure uneconomical. Otherwise
SWBT shall be responsible for any such preparation and will bear
all SWBT and AT&T costs associated with the preparation and
relocation. If Collocated Space is relocated under this Section
7.X, SWBT and ATA&T will cooperate to insure that AT&T will not
experience out of service conditions beyond reasonable cut-over
intervals while collocated equipment is relocated, reconnected,
and tested.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Italicized represents language agreed on by AT&T and SWBT in Texas.
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L)
Under AT&T's proposed language, SWBT must allow AT&T to move the
Collocated Space to a new space on a non-discriminatory, first-come,
first-served basis. This language is necessary to clarify that the FCC
requirement that space be allocated in a nen-discriminatory manner
applies both to the initial acquisition of Collocated Space and to the
relocation of Collocated Space. SWBT's proposal, on the other hand, is
ambiguous and would therefore allow SWBT unfettered discretion to deny
a relocation request based upon “associated requirements.” SWBT's
proposal should therefore be excluded, and AT&T's proposed language
should be included.

&l:-Languag
Attachment 13: Appendix Collocation

7.X In the event that AT&T requests that the Collocated Space be
maved within an Eligible Structure or to another Eligible Structure,
SWBT shall permit AT&T to relocate the Collocated Space, subject
to the availability of space in a non- discriminatory, first-come,
first-served hasis.

32. Which transmission medium should AT&T be
permitted to use?

How many points of entry to an Eligible Structure
must SWBT provide?

AT&T’s proposed language would aliow AT&T to use technically
appropriate media as a transmission medium to the Collocated Space.
In a competitive marketplace, AT&T should be able to use a variety of
different transmission media both to address its needs and to meet the
needs or desires of its end-user customers. Changes in technology or the
needs of a group of customers may require the use of media other than
fiber optic cable, copper cable, coaxial cable, or microwave transmission
facilities. AT&T's proposed language that references other “technically-
appropriate media” is necessary and reasonable; should a new high-
technology transmission medium (such as superconducting wire, for
example) become technically feasible for collocation, AT&T should be
permitted to use it.

The need to ensure reliability through redundancy or the need to provide
a different calling scope than SWBT may require the use of two or more
points of entry in order to better serve end user customers. AT&T's
proposed language therefore requires SWBT to size newly constructed
points of entry to the Eligible Structure to accommodate AT&T's use of
those entrancea points. This language is consistent with Section
51.323(f)(3) of the FCC Regulations and is not unreasonable.
Consequently, AT&T's proposed language should be adopted, and
SWBT's proposal should be rejected.

Attachment 13: Appendix Collocation

8.X AT&T may use single mode dielectric fiber optic cable, or
other technically-appropriate media as a transmission medium to
the Collocated Space or Eligible Structure. AT&T may use copper
cable or coaxial cable only where AT&T can demonstrate that
interconnection of copper or coaxial cable will not impair SWBT's
ability to serve its own customers or other collocators. AT&T may
use microwave transmission facilities as a transmission medium to
the Eligible Structure where Coliocated Space is located, except
where microwave transmission facilities are not practical for
technical reasons or because of space limitations. SWBT will
provide at least two separate peints of entry to the Eligible Structure
wherever there are at least two entry points for SWBT's cable
facilities and at which space is available for new facilities in at least
two of those entry points, Where such space is not immediately
available, if SWBT makes additional entry points available for
SWBT’s use, SWBT will size such separate points of entry to
accomimodate AT&T's use of such entry points. In each
instance, where SWBT performs such work in order to
accommodate its own needs and those specified by AT&T’s
written request, AT&T and SWBT will share the costs of sizj
the entry points incurred by SWBT by prorating those cost
using the number of cables to be placed in the entry point by
each of the two parties in the first twelve (12) months
thereafter.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed hy SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.
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33. Should this Appendix address technicat requirements | AT&T’s proposed language in this section sets forth terms and conditions | Attachment 13: Appendix Collocation
for provision of the following items related to the that govemn various technical requirements regarding SWBT's provision
Collocated Space? and AT&T's use of the Collocated Space. These provisions are needed 9.X SWBT will provide intraoffice facilities (e.g., DSO, D§1,
to ensure that the networks are compatible so that interconnection works | DS3, OC3, GC12, OC48, and STS-1 terminations as wesll as
a. intraoffice facilities. and customers can continue to receive reliable high-quality service. optical, coaxial or twisted-pair interconnected cabling), as
Specifically, AT&T's proposed language is necessary so that AT&T may requested by AT&T to meet AT&T's need for placement of
use a variety of signal levels and therefore provide better service to its equipment, interconnection, or provision of service. SWBT

end user customers. Moreover, AT&T's proposed language would reguire | will provide synchronous timing to AT&T equipment to
SWBT to provide synchronous timing to ensure that SWBT and AT&T's maintain compatibility with SWBT office equipment

networks will be compatible. Neither of these requirements would impose
an unreasonable burden upon SWBT, and AT&T's proposed language .

should therefcre be included.

33b. access to collocated space. AT&T's proposed language would require SWBT to allow AT&T to access | Attachment 13. Appendix Collocation
the Collocated Space twenty-four hours per day, seven days per week.
SWBT's alternative proposal would allow AT&T to access the collocated 9.X_Other than reasonable security restrictions, SWBT will
space only at “reasonable times.” SWBT's position is unreasonable for a | place no restriction on access to the AT&T Collocated Space
number of reasons. First, parity favors AT&T's access to the Collocated | by AT&T's employees and designated agents. Such space will
Space twenty-four hours per day, seven days per week, because SWBT be available to AT&T employees and designated agents

may access its own equipment during those times. Second, AT&T may twenty-four (24) hours per day each day of the week. In no
require access to its Collocated Space outside of reasonable business case will any security restrictions at the Eligible Structure be
hours. AT&T will require access to the Collocated Space to repairits more restrictive than those SWBT places on its own personnel,
equipment, should that equipment fail at night or on the weekends, to
avoid unnecessary disruption of service to AT&T's customers, AT&T's
proposed language is not unreasonable and should therefore be included.

The remainder of AT&T's proposed language would require that SWBT's
security restrictions on AT&T be no more restrictive than those that SWBT
places on its own employees. While the FCC regulations allow SWBT to
impose “reasonable security arrangements to separate a collocating
telecommunications carrier's space from the incumbent LEC’s facilities,”
FCC Regs § 51.323(i), they do not allow SWBT to impose securily .I
arrangements on AT&T employees that it is not willing to impose on its

own employees. The requirement that SWBT's security arrangements be
applied to both SWBT and AT&T employees would encourage SWBT to
design security arrangements that are fair but not overly oppressive.
AT&T's proposed language should therefere be included.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
Halicized represents language agreed on by AT&T and SWBT in Texas.
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33c¢. equipment standards AT&Ts proposed Janguage requsres that AT&Ts couocated equipment be
“used and useful,” as is required by Section 579 of the FCC Order.
SWBT's opposition to this language, on the ground that AT&T's
collocated equipment be indispensable, has already been rejected by the
FCC. The remainder of AT&T's proposed language would allow AT&T to
collocate equiprment that is similar to remote switching module equipment
(RSM}, such as the Lucent EXM or Nortel RSC-C, Such simifar
equipment performs the same function as an RSM, but may not share the
name RSM. SWBT's opposition to AT&T"s proposed language
emphasizes nomenclature instead of functionality. AT&T's proposed
language should therefore be included.

In addition to “equipment for enhanced services,” SWBT's proposal would
prohibit AT&T from placing “equipment for information services” in the
Collocated Space. While Section 581 of the FCC Order clearly prohibits
“collocation of equipment necessary to provide enhanced services,” it
makes no mention of information services, and it is therefore
inappropriate to exclude such equipment. Moreover, SWBT's proposal
does not clearly define which services are or are not “information
services.” Such ambiguity could allow SWBT to exclude services that
otherwise would be permitted by the FCC. The remainder of SWBT's
proposal would prohibit AT&T from collocating RSMs on a virtual
collocation basis. Such language exceeds the scope of the Commission
Qrder and should therefore be exciuded.

Attachment 13 Appendix Collocation

9.X Subject to the other provisions hereof, AT&T may collocate the
amount and type of telecommunications equipment necessary in its
Collocated Space for access to SWBT's unbundled network
elements and for interconnection to SWBT and, subject to Section
10.X hereof, other collocators. All AT&T equipment placed in the
Collocated Space will conform to the equipment standards set forth
in Section 11.X, be used and useful and be operated in a manner
not inconsistent with SWBT's network Where space permits and for
the purposes set forth in this Section ©.3, SWRBT shall allow AT,
to locate remote switching module equipment (RSMs) or simil
equipment (e.g., Lucent EXM, Nortel RSC-C} in the Collocate
Space. Except as provided herein, SWBT will place no restriction
or limitation on AT&T as to the use or functionality of that
equipment, No power-generating or external power-storage
equipment, butin no event lead acid batteries, shall be placed in
the Collocated Space. The point of termination (POT) bay will be
located inside the caged area, equipped and cabled as requested
by AT&T to minimize cable additions on an ongoing basis.

33d. access to water supply and toilet facilities. AT&T's proposed language in this section would require SWBT to provide
access to eyewash stations, shower stations, bathrooms, or drinking
water on a twenty-four hour per day, seven day per week basis. Such
reguirements are necessary for the safety and comfort of AT&T's
employees and are not unreasonable. Indeed, for SWBT to refuse
access would be unreasonable and would impermissibly discriminate
against AT&T, as SWBT provides such facilities for its own employees at
its own Eligible Structures. AT&T's proposed language should therefore
be included.

Attachment 13: Appendix Collocation

9.X_Where security will permit (mechanical or via escort), and
where available, SWBT will provide access to eyewash
stations, shower stations, bathrooms, and drinking water
within the Eligible Structure on a twenty-four (24) hour per da
seven (7) day per week basis for employees and designate:
agents of AT&T. Whenever technically feasible, SWBT will

design Collocated Space to allow for such access on a twenty-
four (24) hour per day, seven (7) day per week basis.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
itaficized represents language agreed on by AT&T and SWBT in Texas.
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33e. environmental, health and safety concerns

angua
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complete an environmenta!, health, and safety questionnaire for each
Eligible Structure in which AT&T applies for Collocated Space. AT&T 9.X SWBT will complete an Environmental, Health, & Safety
requires this questionnaire, so that it may insure the safety of its workers Questionnaire for each Eligible Structure in which AT&T

in SWBT's structures, and so that AT&T may make an informed decision applies for Collocated Space. AT&T may provide this

whether to collocate in those structures. AT&T also requires this questionnaire with its collocation application, in which case
information for insurance purposes. The completion of the requested SWBT will complete that questionnaire and return It to AT&T
questionnaire would impose no great burden upon SWBT, and SWBT within fourteen (14) days.

would be compensated for any such burden through the engineering
design charge paid by AT&T pursuant to Section 3.X of this Appendix.
34. What terms and conditions govern AT&T's list of SWBT's proposal would render any mistake or inaccuracy in any list of Attachment 13: Appendix Collocation
collocated equipment? collocated equipment a material breach of this Appendix, consequently
triggering the series of harsh events that SWBT has proposed in case of 10.X AT&T will list all of its equipment and facilities that will be
material breach by AT&T (including repossession of all AT&T Collecated piaced within the Collocated Space, with the associated power
Spaces and the rejection of alf AT&T applications for Collocated Spaces.) | requirements, floor loading, and heat release of each piece on the

"Any" mistake would include instances in which AT&T overstated the “Physical Collocation Application Form.” AT&T warrants that this
power requirement, floor loading or heat release of equipment. Such an list is complete and accurate. AT&T shall not place or leave any
error should not be classified as a material breach when SWBT would not | equipment or facilities within the Collocated Space beyond those
be harmed by such error. Given the substantial hardships imposed on listed on the Physical Collocation Application Form without the
AT&T and its end user customers upon the establishment of a materiai express written consent of SWBT, as specified in Section 10.X
breach , the iterns considered to be a material breach of this Appendix below.

should be very limited in number. AT&T submits that any mistake or
inaccuracy in any list of collocated equipment would be minirnal enough in
comparison to the overall breadth of this Appendix that it should not be
classified as a material breach. Accordingly, AT&T’s proposed language
should be included, and SWBT's proposal should be excluded.

35. When must SWBT consent to AT&T's collocation of This section requires AT&T to seek SWBT's consent before AT&T may Attachment 13: Appendix Collocation

new equipment? place new equipment in a Collocated Space, after AT&T's submission of
the physical collecation design form to SWBT. 10.X In the event that, subsequent to the submission of the
Physical Collocation Application Form, AT&T desires to place in the
This section then allows SWBT to condition its consent on AT&T's Collocated Space any equipment or facilities not listed on the

payment of additional charges. AT&T's proposed language would require | Physical Collocation Application Form, AT&T shall furish to S
that such charges be “necessary,” requiring that they compensate SWBT | a written list and description of the equipment or facilities

for additional costs that SWBT has incurred. SWBT's proposal would substantially in the same form. SWBT may provide such written
permit SWBT to impose any charge on AT&T whether or not such consent or may condition any such consent on necessary and
charges would be required. AT&T's language is more reasonable than additionat charges arising from the subsequent request, including
SWBT's proposal, and it should therefore be included. any engineering design charges and any additional requirements

such as power and environmental requirements for such listed and
described equipment and/or facilities. SWBT will not unreasonably
withhold consent under this Section 10.X.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
itaficized represents language agreed on by AT&T and SWBT in Texas.
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36. What remedies does SWBT have should AT&T's S

collocated equipment impair service? facilities a material breach of this Appendix, consequently triggering the

series of harsh events that SWBT has proposed in case of material
breach by AT&T (including repossession of aff AT&T Collocated Spaces
and the rejection of aff AT&T applications for Collocated Spaces.) Given
the substantial hardships imposed on AT&T and its end user customers
upon the establishment of a material breach , the items considered to be
a material breach of this Appendix should be very limited in number,
AT&T submits that any impairment from any equipment or facilities is
minimal enough in comparison to the overall breadth of this Appendix that
it should not be classified as a material breach. Accordingly, SWBT's
proposal should be excluded.

A g6
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10.X  Notwithstanding any other provision hereof, the
characteristics and methods of operation of any equipment or
facilities placed in Collocated Space shall not interfere with or
impair service over any facilities of SWBT or the facilities of any
other person or entity located in the Eligible Structure; create
hazards for or cause damage to those facilities or to the Eligible
Structure; impair the privacy of any communications carried in,
from, or through the Eligible Structure; or create hazards or cause
physical harm to any individual or the public.

37. When should AT&T be permitted to interconnect with | SWBT's proposal would limit collocation between interconnectors to two

other collocators? physical coliocators at the same Eligible Structure, notwithstanding that
the FCC Order does not contain such a limitation. SWBT's proposal is
therefore unreasonable.

Atftachment 13: Appendix Collocation

10.X Upon AT&T'’s written request and as soon as practicable,
SWBT will provide the connection between collocation
arrangements on a time and materials basis whenever AT&T and
another collocator cannot for technical reasons provide the
connection for themselves by passing the facility through the cage
wall{s). SWBT will provide nothing more than the labor and
physical structure(s) necessary for the collocator(s) to pull facilities
provided by one collocater from its cage to the cage of ancther
collocator. if the collocators are not located on the same floor and
cannot physically pull the cable themselves through the SWBT
provided structure(s}, SWBT will perform the cable pull on an time
and materials basis. At no time will the collocators be allowed
access to any portion of the central office other than the colfocation
area. SWBT will not make the physical connection within the
collocator's cage, SWBT will not accept any liability for the cable or
the connections, and SWBT will not maintain any records

38. May ATAT subcontract its interconnection with other AT&T's proposed language would permit AT&T to subcontract its

collocators? interconnection with another collocater using contractors approved by
SWBT. This language is consistent with the FCC regulation permitting
ATA&T to subcontract the construction of physical collocation
arrangements. AT&T's proposed tanguage is not unreasonable, and
provides an effective remedy to AT&T should SWBT unreascnably delay
compliance with an interconnection request by AT&T. AT&T’s proposed
fanguage should therefore be included.

concerning these connections.

Attachment 13: Appendix Collocation ‘
10.X Alternatively, AT&T may subcontract the interconnection
of AT&T's network to that of another collocator with
contractors approved by SWBT. SWBT's approval of
contractors will be based on the same criteria that it uses in
approving contractors for its own purposes, which approval

will not be unreasonably withheld. AT&T will be responsible
for the cost of its own contractors.

Key: 8old & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T,
Italicized represents language agreed on by AT&T and SWBT in Texas.
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Section 11.X of this Appendix requires AT&T to comply with many “technical
publications™ that have been authored by SWBT without any input from
AT&T. There are a number of provisions within this technica! publication to
which AT&T objects; for all of these objected-to provisions to be specifically
addressed by language in this Collocation Appendix would require this
Collocation Appendix to be at least three imes its current size. To require
AT&T to comply with those provisions without allowing AT&T an opportunity
to object to them would allow SWBT unilaterally to define the legal contours
of SWBT's collocation relationship with AT&T. AT&T's proposed language
would allow AT&T to object to the provisions in SWBT’s current technical
publications within one hundred and eighty (180) days of the effective date
of this Interconnection Agreement and provides for a method of resclving
those objections expeditiously. AT&T's language is more than reasonable
and should therefore be included.

-angu
Attachment 13: Appendix Collocation

11.X Within one-hundred and eighty {180) days of the effective
date of the Interconnection Agreement, AT&T may object in
writing to any of the provisions in SWBT’s “Interconnector’s
Technical Publication for Physical Collocation,” “Technical
Publication 76300, Installation Guide,” or SWBT's Emergency
Operating Procedures, providing therewith an explanation for
each such objection. At AT&T’s discretion, AT&T may pursue
such objections informally with SWBT, may pursue them with
the State Commission, or may invoke the applicable dispu
resolution provisions of this Appendix.

40. When may SWBT be permitted to revise its technical
publications?

AT&T's proposed language would allow AT&T to object to future revisions to
SWBT's technical publications and would allow AT&T to pursue such
objections informally with SWBT, with the Commission, or under the dispute
resolution provisions of the Interconnection Agreement. Because SWBT's
technical publications will control all aspects of AT&T's relationship with
SWBT with respect to collocation that are not addressed by this Appendix,
AT&T has a considerable interest in the content of those technical
publications. For SWBT alone to possess the right to amend those technical
publications, without possibility of objection by AT&T is unreasonable, and
would grant SWBT the unfettered discretion to alter the Parties’ relationship
at will. These changes could affect AT&T's provision of service to its end-
user customers. AT&T's proposed language is reasonable, because it
provides for oversight over these technical publications. AT&T's proposed
language should therefore be adopted.

Attachment 13: Appendix Collocation

11.X Any revision to SWBT's Technical Publication for Physical
Callocation, its Technical Publication 76300, or its Emergency
Operating Procedures shall become effective and thereafter
applicable under this Appendix thirty (30) days after such revision Is
released by SWBT, except for those specific revisions to which
ATA&T objects within thirty (30) days of receipt, providing
therewith an explanation for each such objection. At AT&T's
discretion, AT&T may pursue such objections informally with
SWET, may pursue them with the State Commission, or may
invoke the applicable dispute resolution provisions of this
Agreement. Notwithstanding the foregoing, any revision made
to address situations potentially harmful to SWBT’s network, the
Eligible Structure, or the Collocated Space, or to comply with
statutory and/or regulatory requirements shall become effective
immediately. SWBT will immediately notify AT&T of any such
revisions, and AT&T may object to those revisions in the
manner and with the effect specified in this section 11.X.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T,
itaficized represents language agreed on by AT&T and SWBT in Texas.
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41, “May AT&T extend its own cable through the cable vault
to the Collocated Space? confractors to instail and remove AT&T's facilities in SWBT's central office

entrance conduits, ducts, or rights of way. SWBT's proposal would require 12.X AT&T is responsible for bringing the transmission media

that SWBT perform such work. SWBT's proposal is unreasonable, because | permitted by Section 8.X to the points of entry to the Eligible

the Pole Attachment Act and the FCC Order grant AT&T access to Structure designated by SWBT, and for leaving sufficient cable

any conduits under the ownership and controf of SWBT, whether those tength in order for SWBT to fully extend the AT&T-provided cable

conduits are within public or private property, see 47 U.S.C. § 224(f)(1); FCC | through the cable vault to the Collocated Space. Otherwise, ATET

Order [ 1178-1181, inclusive of SWBT's central office entrance conduits, or AT&T's own contractors may elect to extend the AT&T-

ducts, and rights of way. provided cable through the cable vault to its Collocated Space.

SWBT will permit AT&T or AT&T's own contractors to install
The remainder of AT&T's language would empower AT&T or AT&T's and remove AT&T's facilities in SWBT owned or controlle
proposed contractors to extend AT&T-provided cable beyond the centra! central office entrance conduits, ducts, or rights of way. F
office entrance conduits, and through the cable vault to the Collocated purposes of this section, AT&T’s contractors must receive
Space. Again, SWBT's proposal would require such work to be SWBT approval. SWBT's approval of contractors will be based
accomplished by SWBT. AT&T's proposed language is reasonable. The on the same criteria that SWBT uses in approving contractors
central office vault is the structure in which all central office conduits for its own purposes, which approval will not be unreasonably
terminate. It makes no economic sense to AT&T (or AT&T's end-user withheld.

customers) for AT&T to extend the cable miles through outside conduits,
through the central office manhele, and through the centra! office conduit,
only to require SWBT employees to pull the cable (at AT&T's cost)a
relatively short distance through the cable vault to the Collocated Space.
SWBT's security concems regarding AT&T's access to the cable vault could
he namowly addressed by a security requirement govemning AT&T's access
to the cable vault instead of by denying AT&T access to the cable vault

i under all circurmnstances. Moreover, AT&T's proposed language would

! require SWBT’s approval for all contractors that AT&T would use in the
central vault, allaying SWBT's security concems. AT&T's language should
therefore be adopted.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.
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42, What are SWBT's responsibilities when it is extending This language clarifies that the language in this section does notoverride
AT&T-provided cable through the cable vault to the AT&T’s proposed fanguage for Section 12.X. If AT&T’s proposed language
Callocated Space?” for Section 12.X is adopted, AT&T's proposed language for this section

should also be adopted.

Attachment 13: Appendix Collocation

12.X At AT&T's option and upon reasonable notice to SWBT,
SWBT will fully extend the AT&T-provided cable through the cable
vault to the Collocated Space on the same day that AT&T brings
the AT&T-provided cable to the paints of entry to the Eligible
Structure designated by SWBT. While performing this operation,
SWBT will be Hable for any damage to the AT&T-provided cable
that resulis from the placing operation. As used in this section,
“same day” means same business day, provided that AT&T makes
cables available at the points of entry to the Eligible Structure
designated by SWBT by noon; otherwise, “same day” means
same time that the cable is made available on the next business
day.

43. What are the parties’ responsibilities regarding SWBT's proposal would require AT&T to indemnify SWBT and hold it
removal of equipment from the Collocated Space? harmiess for all claims assoclated with SWBT's removal of AT&T's
facilities from the Collocated Space. SWBT's proposal is unreasonable.
AT&T's agreement to pay for SWBT's removal costs on a time and
materials basis is sufficient to protect SWBT from AT&T's failure to
remove AT&T's facilities from the Collocated Space. SWBT's
indemnification proposal goes too far, requiring AT&T to pay the cost for
any negligent acts or omissions or other misconduct of SWBT when
SWBT is conducting the removal. Requiring SWBT to assume the risk of
its own misconduct would encourage SWBT to act in a reasonable and

Attachment 13: Appendix Collocation

12.X AT&T is responsible for removing any equipment, property or
other items that it brings into the Collocated Space or any other part
of the Eligible Structure, If AT&T fails to remove any equipment,
property, or other items from the Collocated Space within thirty (30)
days after discontinuance of use, SWBT may perform the removal
and shall charge AT&T on a time and materials basis applicable to
custom work.

not impose the same requirement upon SWBT. AT&T’s proposed
language would make these requirements mutual, and would require the
party whose equipment caused a trouble to pay the costs of testing
related to that trouble. AT&T's proposed language is fair and reasonable
and should therefore be included.

prudent manner.
44. What terms and conditions should govern testing to SWBT's proposal is unreasonable, because it requires AT&T to testits Attachment 13. Appendix Collocation
clear equipment troubles? own equipment and requires AT&T to pay SWBT's testing costs, but does

12.X AT&T is responsible for testing to identify and clear a trouble
when the trouble has been isolated to an AT&T-provided facllity or
piece of equipment. SWBT is responsible for testing to identify and
clear a trouble when the trouble has been isolated to a SWBT-
facility or piece of equipment. I testing by either SWBT or AT
identifies that a trouble in one's network, facilities, or
equipment is caused by the other’s network, facilities, or
equipment, the other will bear the expense of the testing, on a
time and materials basis.

Key: Bold & underline represents language proposed by AT&T and opposed by SWRBT.

Bold represents language proposed by SWBT and opposed by AT&T.
italicized represents language agreed on by AT&T and SWBT in Texas.
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AT&T's proposed language in this section governs SWBT's provision of
power to the Collocated Space, generally requiring SWBT to comply with
industry standards and pravide power at parity with that provided by
SWBT to itself or to other third parties. First, AT&T’s fanguage would
require SWBT to provide, upon AT&T's request, access to power and
environmental alarm data, so that AT&T would immediately be informed
should power problems affect AT&T's network. SWBT provides such data
fo itself, and parity therefore requires SWBT to share such data with
AT&T. Second, AT&T's language would require SWBT to comply with
Lock Out-Tag Out and other electrical safety procedures that are standard
throughout the telecommunications industry. Such procedures are
necessary to protect employees of both AT&T and SWBT from electrical
injuries. AT&T's proposed language should therefore be included.

Attachment 13: Appendix Collocation

guage

13.X SWBT power equipment supporting AT&T’s equipment will:
(1} comply with applicable industry standards {e.g., Bellcore NEBS
and |IEEE) or manufacturer's equipment power requirement
specifications for equipment installation, cabling practices, and
physical equipment layout; (2) provide, upon AT&T's request, the
capabhility for real time access to performance monitoring and
alarm data that impacts {or potentially may impact) AT&T
traffic, including, without limitation, power alarms and alarms
for fire, temperature, humidity and other relevant
environmental parameters; (3} provide feeder capacity and
quantity fo suppart the ultimate equipment layout for AT&T
equipment in accordance with AT&T's collocation request; and {(4)
provide Lock Out-Tag Out and other electrical safety
procedures and devices in conformance with the most
stringent of OSHA or industry guidelines.

AT&T’s proposed language would permit AT&T to assign or sublease
unused portions of the Collocated Space to another interconnector.
AT&T's proposed language would also allow AT&T to occupy a
Collocated Space in a joint venture with another telecommunications
provider. If AT&T determines that it would be economical to offer local
telephone services through a joint venture with another
telecommunications provider and requires Collocated Space to provide
those services, AT&T should be permitted to do so. AT&T should also be
allowed to sublease or assign the Collocated Space to a competing
provider of local telephone services. Such provisions allow for the
efficient use of collocated space and avoid unnecessary duplication of
faciliies by carriers. AT&T is under an obligation to refrain from
“warehousing” Collocated Space. If AT&T is allowed to sublease or
assign its Collocated Space, AT&T will better be able to comply with that
obligation. SWBT has no legitimate objection to either of the above
arrangements, because AT&T's proposed language provides that AT&T
“will retain its obligation to pay a monthly charge to SWBT for the
Collocated Space.” AT&T’s proposed language is not unreascnable, and
it should therefore be included.

46. May AT&T and another LEC jointly occupy the
Collocated Space?

Attachment 13: Appendix Collocation

15.X ATE&T may permit any third party jointly to occupy
ATE&T's Collocated Space without the prior written consent of
SWBT. AT&T may allow another local service provider to use
all or part of AT&T's Collocated Space, gratuitously or for
consideration; in such instance, AT&T will retain its obligation
to pay a monthly charge to SWBT for the Collocated Space.
AT&T may assign or otherwise transfer its rights under this
Appendix. AT&T may interconnect with other collocators at the
same Eligible Structure, in accord with Section 10.X above.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftalicized represents language agreed on by AT&T and SWBT in Texas.
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In case of a casualty loss that renders Ihe Collocated Space
untenantable, AT&T's proposed language would require SWBT to repair
the space as soon as possible and at SWBT's expense. In contrast,
SWBT's proposal would give SWBT the option to repair {or not repair) the
Collocated Space. SWBT's proposal is unreasonable, because it would
empower SWBT to use a casualty loss as an excuse for removing AT&T
from a Collocated Space and requiring AT&T to collocate in another
space at AT&T's expense. Such a move could cause a disruption of
service to AT&T's end user customers and require AT&T to redesign or
restructure its local network facilities. AT&T's proposed language is more
reasonable, especially considering that SWBT's property insurance carrier
would likely reimburse SWBT for its aconomic losses related to the
damage to the Collocated Space. AT&T's proposed language is more
reasonable than SWBT's proposal; the AT&T language should therefore
be adopted.

Attachment 13 Appendix Collocation

16.X If the Collocated Space is damaged by fire or other casualty,
and the Collocated Space is rendered untehantable in whole or in
part and such damage or destruction can be repaired, SWBT will
repair the Collocated Space at its expense as soon as reascnably
possible (as hereafter limited) and the Monthly Charge shall be
abated while AT&T is deprived of use of the Collocated Space.
Upon AT&T’s written request, SWBT will provide to AT&T 2
comparable suitable collocation arrangement at another

mutually agreeable location at SWBT’s expensa.

48.

What is SWBT's repair obligation when SWBT's
misconduct causes damage to AT&T's Collocated
Space?

SWBT's proposal would extend the limitation on SWBT's repair obligation
to apply to damage done as a result of SWBT misconduct. SWBT's
proposal is unreasonable, because it acts as a minj-limitation-of-liability
provision that conflicts with the general limitation of liability provisions in
the terms and conditions portion of this Appendix. To protect SWBT from
liability for its misconduct would encourage SWBT misconduct. AT&T's
proposed language should therefore be implemented.

Attachment 13: Appendix Collocation

16.X Any obligation on the part of SWBT to repair the Collocated
Space shall be limited to repairing, restoring, and rebuilding the
Collocated Space as prepared by SWBT for AT&T. The limitation
contained in this section will not apply to any damage
resulting from intentional misconduct or a negligent act or
omission by SWBT, its employees, or agents.

Key:

Bold & underline represents language proposed by AT&T and opposed by SWEBT.

Bold represents language proposed by SWBT and opposed by AT&T.
{talicized represents language agreed on by AT&T and SWBT in Texas.

Collocation - 24
9/10/97



oo o 0. colftaron o o o

CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

‘anguag

49. When may SWBT repossess a Collocated Space? SWBT's proposal would allow it to repossess a Collocated Space if AT&T | Attachment 13: Appendix Collocation
breaches any of its obligations under this Appendix with respect to that
Collocated Space. That remedy is quite harsh, and AT&T's proposed 17.X  If AT&T materially breaches any of its obfigations under this
language is necessary to temper that remedy. First, AT&T’s proposed Appendix with respect to a particular Collocated Space, and the
language would require the breach to continue for sixty days before breach shall continue for sixty (60) days after AT&T's receipt of
SWBT would be entitled to repossess a Collocate Space; for some written notice of breach, SWBT may, immediately or at any time
equipment-related breaches, AT&T could require up to sixty days fo thereafter, without notice or demand, enter and repossess that
correct them. Second, AT&T's proposed fanguage would require SWBT particular Collocated Space, expel AT&T and any person or entity
to notify AT&T within twenty-four hours of the repossession of a claiming under AT&T, remove AT&T's property, forcibly if
Collocated Space. To temper the repossession remedy, AT&T's necessary, and terminate the collocation arrangement with respect
proposed language should be adopted. to that particular Collocated Space, without prejudice to any ofl I }

remedies SWBT might have. SWBT must notify AT&T by
facsimile that it has repossessed a Collocated Space within
twenty-four (24) hours of its repossession of that Collocated
Space. Thereafter, until the breach is cured or otherwise resolved
by the parties, SWBT may also refuse additional applications for
collocation and/or refuse to complete any pending orders for
additional space by AT&T in the Eligible Structure where that
Collocated Space is located.

50. Must SWBT notify AT&T that it has repossessed a AT&T’s proposed language would require SWBT to nolify AT&T within Attachment 13: Appendix Collocation
Collocated Space? ‘twenty-four hours of the repossession of a Collocated Space. This
requirement s reasonable and imposes no great burden on SWBT, 17.X_SWBT must notify AT&T by facsimile that it has
AT&T's proposed language should therefore be implemented. repo d a Collocated Space within twenty-four (24) hours
of its repossession of that Collocated Space.
51. May SWBT reject all of AT&T’s collocation requests SWBT's proposal would aliow it to reject alf of AT&T's collocation [AT&T opposes the inclusion of this section]
under certain circumstances? requests, if AT&T owes any past due charges under this Appendix. This

remedy is extreme, to say the least particularly in view of AT&T's
undeniable financial ability to pay. SWBT's other remedies for late
payments by AT&T, such as interest charges and, if late payment
continues, repossession of the Collocated Space, will be sufficient to .

protect SWBT's interests, without need for this further remedy. Because
SWBT's proposal is unreasonable, it should be excluded.

Key: Bold & underline represents language proposed hy AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
[talicized represents language agreed on by AT&T and SWBT in Texas.
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& i
tnder SWBT s proposal SWBT would “have absolutely no Ilablluty with
respect to any act or omission by any Other.” Among other things, this
provision would excuse SWBT from liability if SWBT’s negligent or grossly
negligent provision of security services allowed an “Other” to damage
AT&T or if SWBT's negligent retention or supervision of a contract caused
damage to AT&T. AT&T believes that it is unreasonable to excuse SWBT
from liability under those circumstances. Moreover, the limitation of
liability sections in the terms and conditions portion of the Interconnection
Agreement should provide sufficient protection to SWBT without the need
for this additional language. Accordingly, SWBT's proposal should be
excluded.

19
Attachment 13: Appendlx Collocation

19.X Except with respect to Section 19.2 below, limitation of
liability provisions covering the matters addressed in this Appendix
are contained in the General Terms and Conditions portion of this
Agreement.

19.X ATA&T acknowledges and understands that SWBT may
provide space in or access to its Eligible Structures to other persons
or entities (“Others”), which may include competitors of AT&T; th
such space may be close to the Collocated Space, possibly ‘
including space adjacent to the Collocated Space and/or with
access to the outside of the Collocated Space; and that the cage
around the Collocated Space is a permeable boundary that will not
prevent the Others from observing or even damaging AT&T's
equipment and facilities.

53. Which dispute resolution provisions should apply to
this Appendix?

AT&T's proposed language exempts certain disputes from the dispute
resolution provisions in the terms and conditions portion of the
Interconnection Agreement, specifically those disputes arising out of
Individual Case Basis pricing of services under this Appendix and
disputes over amendments to SWBT's technical publications. AT&T's
proposed language would allow for those specific disputes to be resolved
more quickly than they otherwise would be under the standard dispute
resclution provisions. AT&T's proposed language is reasonable and it
should therefore be adopted.

Attachment 13: Appendix Coliocation

21.X Al disputes arising under this Appendix will be resclved in
accord with the dispute resolution procedures set forth in the
General Terms and Conditions portion of this Agreement, with the
exception that disputes relating to SWBT's price quotation or
Completion Interval may be brought to the Commission for
resolution, as set forth in this Appendix, and that disputes
relating to the content of SWBT's technical publications will be
resolved in accord with Section 11.2 above.

54a. What insurance requirements should AT&T be
required to meet concerning the following items:

b, waiver

SWBT's proposal would require AT&T to waive “any” rights of recovery.
This language is unreasonable because AT&T is legally capable of
waiving “its” own rights of recovery and may not waive the rights of any
others. AT&T should also not be required to indemnify SWBT for damage
to vehicles of AT&T's employees; if an AT&T employee has a claim
against SWBT, it is reasonable for SWBT and not AT&T to pay such a

claim. SWBT's proposal should therefore be excluded.

Attachment 13: Appendix Collocation

22.X AT&T hereby waives its rights of recovery against SWBT for
damage to AT&T’s vehicles while on the grounds of the Eligible

Structure and AT&T will hold SWBT harmless with respect to ar‘
such damage or damage to vehicles of AT&T's employees.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftalicized represents language agreed on by AT&T and SWBT in Texas.
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recovery. This proposal is unreasonable, because AT&T is legally
capable only of waiving *its” own right of recovery. AT&T's proposed
fanguage should instead be implementad.

) Attachménti 3: Appendix Collocation

nguage

22.X AT&T releases SWBT from and waives its right of recovery,
claim, action or cause of action against SWBT, its agents, directors,
officers, employees, independent contractors, and other
representatives for any loss or damage that may occur to
equipment or any other personal property belonging to AT&T or
located on or in the space at the instance of AT&T by reascn of fire
or water or the elements or any other risks would customarily be
included in a standard all risk property insurance policy covering
such property, regardiess of cause or origin, including neglige
SWBT, its agents, directors, officers, employees, independent
contractors, and other representatives.

54d. business interruption insurance

SWEBT's proposal recites that AT&T may elect to purchase business
interruption insurance. To the extent that this proposal imposes no
obligation on AT&T to purchase such insurance, this proposal is
unnecessary and should therefore be rejected. The remainder of SWBT's
proposal recites that AT&T “knows” that SWBT has no liability for loss of
profit or revenues. AT&T, however, is unwilling to concede that SWBT has
no liability for loss of profit or revenues should AT&T's service be
interrupted, especially where AT&T's service interruption is caused by
SWBT's misconduct. SWBT's proposal is therefore unreasonable and
should be excluded.

TAT&T opposed the inclusion of this section]

S4e. access to surveys, recommendations of SWBT's
insurer

AT&T's proposed language would require SWBT to provide copies of all
documents related to recommendations by SWBT's property insurance
companies with which SWBT seeks AT&T's agreement. It is
unreasonable for SWBT to seek AT&T's agreement to specific
recommendations without providing AT&T an opportunity to review those
recommendations carefully. AT&T's proposed language should therefore
be included.

Attachment 13: Appendix Collocation

22.X AT&T must also conform to the recommendation(s) made by
SWBT’s Property Insurance Company which AT&T has already
agreed to or to such recommendations as it shall hereafter agree to.
With respect to recommendations for which SWBT seeks
AT&T's agreement, SWBT will provide AT&T copies of any
applicable surveys, recommendations and compliance 'I

requirements by its Property insurer for AT&T's review.

55, What is the purpose of this Appendix?

SWBT's proposal misstates the purpose of the Appendix. AT&T properly
intends to use the Collocated Space to connect with SWBT’s network and
with the networks of other collocators, subject to the conditions set forth in
the Commission’s Order. The remainder of SWBT's proposal is
unnecessary, in light of the terms and conditions portion and unbundied
network elements portion of the Interconnection Agreement. SWBT's
proposal should therefore be excluded.

[AT&T opposes the inclusion of this section]

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ftalicized represents fanguage agreed on by AT&T and SWBT in Texas.

Collocation - 27
9/10/97



oo o . cofffearon ® o ©

CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - MISSOURI

ik

i Language
dix Attachment 13: Appendix Collocation

i

56. What is the effect of conflicting tariff provisions onuthisV ' S;N,BT'S proposal would allow SWBT to effectivelir amend this Apybé

Appendix? by fiting a tariff with contradictory provisions. SWBT would therefore be
able to modify the Appendix unilaterally, defeating the entire purpose of 23.X This Appendix may not be modified by the Parties except by
this Appendix, avoiding the Commission's decisions in the arbitration a subsequent written docurmnent executed by the Parties.

proceeding and allowing SWBT to circumvent the three-year term of the
Interconnection Agreement. SWBT's proposal is therefore unreasonable
and should be excluded.

57. What terms and conditions should govern AT&T’s SWBT's proposal would obligate AT&T to comply with a document Attachment 13: Appendix Collocation
regulatory compliance? entiled SW9368. ATA&T opposes this proposal, because AT&T has never
zeen document SWA368 and is thus not in a position to agree or disagree | 23.X The AT&T and all persons acting through or on behalf of
with that document or with SWBT's proposal incorporating that document. | AT&T shall comply with the provisions of the Fair Labor Stand'
On a general note, language requiring AT&T to comply with regulations Act, the Occupational Safety and Health Act, and ali other
with which AT&T is required by law to comply is unnecessary. applicable federal, state, county, and local laws, ordinances,

regulations and codes (including identification and procurement of
required permits, certificates, approvals and inspections) in its
perforrmance hereunder.

Key: Bold & underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
ltalicized represents language agreed on by AT&T and SWBT in Texas.
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1eceive access and ol
revenus, prior to
implerantation of dual
PIC?

SWBT Stalement of
Issue:

18 AT&T entitied to
iniraLATA dialing parity
before SWET is
authorized to provide k-
region inlerLATA
gefvices?

Having recelved full compensation for the
elernents (switching) that serve an ATST
customer, SWBT may noi recelve
additional ravenus {lolf) for that

inclusion In 1ha Agresment. AT&T has
articulaled that this tanguags Is kmportant
because i relates lo the overall practice
nf lmplementlng 1ha customer cwried pay

customar's usage of those el

under ¥ne Act. Until dual PIC, the
customer's choica of & local service
provider should determine his or her
intraLATA cairier as well. Thal is how it
has been for SWBT. That is how it
should be for all LSP's prior to dual PIC.

The FCC has recognized that seclion
251(c)(3} of the Acl permits requesting
felecommunications carrlers to puichase
UNEs for lhe purpose of offering
exchangs hcoess sarvices, of far the
purpose of providing exchange access
services (o thamsetves in order (o
provide interexchange services to
consumers. FCG Order, 9 358, For lhat
reason, tha FCC properly concluded that
tetecommunications carriers purchasing
UNESs 10 provide Inlerexchange setvices

orvi matkat.  Although
AT&T states that il wishes to route Iraffic
over a spaclally designaeted ATAT line or
trunk for cafl handiing, this Commission
should not be driven by what ATAT
dasires, but rather, lhe legal authority on
point. As  previousty steted, # Is
Soulhwestein Bell's position that based
upon Section 271{s)(2}(B) of tha Act and
the intralL ATA toll stipulation approved by
the Commission, Southwester Bell is
not obligaled to routs 1+ andior O-
intr3LATA toll calls to ATAT for handling
ui this time, As 2 result, ATAT s proposed
fanguage should be rejected.

It is Southwestarn Ball's view that resold
COPTS and SmariCoin lines should be
treated a3 any other resold line.

h n Ball dees not roule calls on

or accass services are not required to
pay federal or state exchange access
charpes excepl for a limited transition
mechanism. Id. at § 383. The FCT
recognized that payment of access
charges in addition to UNE charges
would viclate tha cosl-based pricing
standard for UNEs under the Act.

any resold line, uniess ihe compelitiva
lacal service provider elects to have such
calls custormized routed to its platform
putsuant to the customnized routing terms
and provisions in the Ag , In
which casa tha provider would have to
pay for such service. It appears that by
way of its proposed language, ATAET Is

§.2.4.4 SWBT will make available to
ATAT the ability to rouls all local
Directory Assistance and Oparator
Services caily, 8.g., 14411, 0-, and 0+
seven or len digh local, T+HNPA+555-
1212) dlaled by ATAT Customers 1o the
ATAT Directory Assistance and Operator
Services platform. Cusiomized Routing
will not be used in & manner to
chcumvent the inter or IntralATA PIC
pracess directed by the FCC. To the
extent that intralATA cails are routed

to ATAT O3 and DA piatforms, ATET

may te such calls and recelve
the ssnoclated ravenue,

5.2.2,2.1.1 Untll the Implemantation of
Intral ATA Dialing Parity, ATST will
pay applicable ULS-O, ULS.T,
signaling, common transport, and

tandem switching charges for all
Intral ATA toli calls Inltiated by an

AT&T ULS Port,

. ATAT .. L g
" ! ¥
. ! “u Rnnon why languagé ohuuld bi on M\y Iingtia b
issue: . ¢ .. Included or exctuded. lndudldcrnclhm'"i F"' 3
i 51,1 The local t 8.1.1 Ths local lwllchlng alemeni also
1. Receipt of Tol Revenug :Je;;';;;:p:;f:ri: :’;ﬁﬂ: ::,v foe. prior :;‘n':;"’":ﬂl?:dfﬂl::‘é‘mlﬁ: :;m pletely ;::f;’:;": :' ond Inciudes access to sli call origination includes access to all call otlgination and
ATST Statement of IntralATA, toll revenuss. Afer dual PIC, biigated 1o provide Ihe raquested 5244 ' and completion capabllities {including | completion capabllities which are
tssue: the InttaATA revanue will acerua to the | IntraLATA dialing parity under Saction Intra ATA and interLATA calla), and | provided to SWBIT's o customers
IntcabATA PIC, Unti then, when ATAT | 274{8) of the FTA and under the Appendix Pricing an revenues Whate iy feasible,
When il purchases UNE | o L5 oag of UNE switching, it slipulation by tha parties UNE, Section asscciated with its use of thoss provide AT&T with recordings which will
loca! switching, should :hgubd receiva the fuh switching ' Py » Ball ob  ard o ATATs | 522.21.1 capabllities, Including access and toll | permitit to collact all revenuss
AT&]T be recagnizad 83 | 1, ionality, Including the ability to proposed language dus to AT&T's faventies, ”:I:'fr:m:rﬂh the ::h’;’:m' :“'
L’::v:::l:‘,:":::'ehm process all lypes of calls originated by Hs | nabifity to explain the Intent of the ::‘:pablmg h"n’:.‘::"."ab,e’ (elquco iginating
customer over the unbundied swilch. fanguage and the rationale for Ms 800 and terminating acoass calls), SWBT

will continue to seeks cost affactive
solutions and in the meanlime will ensure
that AT&T, a3 the local sarvica provider,
Incurs no charges for the provision of
such dlaling capabilities to thelr
customers,

5.2.4.4 SWBT will make available to
ATET the ability to route all focel
Direclory Assistanca and Opecator
Service calls (e.g., 1+411, 0- and 0+
seven or tep digll local) dlaled by ATAT
customers to the ATAT Directory
Assislance and oparator Services
Platform. Al the direction of the FCC ,
1+HNPA+E55-1212 wiil ba directed to the
PICZ IntraLATA carrier onca Dialing
Parity 13 implemented.

$2.2.21.1 Unth the iImptementation of
IntraLATA Olaling Parity, ATAT wifl
pay Intral ATA toll rates reduced by
the dl rate applicable to R
services for all IntraLATA tolt calls
Initiated by an ATAT ULS Port. No
ULS usags charges will apply to
ATRT.

J

Bold & underline represents langusge propeossd by ATAT and opposad by BWBT.

Bo1d reprasents languags proposed by SWBT and oppossd by AT&T.
Italicized represents new or revised language agreed on by ATE&T and SWAT.

(AT&T) 7/28/97
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I. INTRALATA TOLL/ACCESS

CONTRACTUAL BISPUTED ISSUES MATRIX

AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

ATAT - WBT o
; e an ot 1| itk Lt
saus _Includad of dxelu sy vl oF #Xc| sy ! a8 -
For the sam# reasons, a CLEC whe uﬂempllnn to require that Southwestem
purchases unbundled network elements | Bell coute thess calls to ATAT to avold
Is antitied lo usa them to provide charges for customnized routing and to
intraLATA toll services. The FCC improperly obtain intraLATA toll dialing
rejacted the argumant that CLECs should | parity. The Commiasion will note that to
not be able to use UNES 1o provide dale, ATAT has neither set forth how i
originaling and tarminating toll servicas: prapassl could be accomplishad, nor how
"Congrass Intended the 1958 Act to much It would pay for such sarvice. Thus,
promote competition for not only it Is apparenl that ATET intends on
niephone exchangs and exchangs claiming ! & later date that It is sntilied
access sarvicas, but also for tol to 1erminating compensalion for the calls
services.” FCC Order, 361, Having which would be fterminated on
paid Ihe full UNE cost of local swilching Soulhwestern Belts network from rascld
and any necescs:ury transport and landem | COPTS and SmartColn Jines. For the
switching, the CLEC may use those f 38t forth in Southwestarn Bell's
elarnonts without restriction lo provide Initial comments, terminating
ications ioes. The full compenatlion woudd  bs  highly
functionality of the local smlch includes Inappropriale in such cases,
the ability lo ofiginate and lerminate all For the . thrwestemn
lypes ol calls, including intralLATA toll
calls. The Act provides no basls for F:" l::“';’::’f"‘:;::“ s proposod
SWBT to except intrat ATA toll services anguag *l
fram the category of servicas a UNE Onca dlaling parlty 18 implamentad
Purchaser may offer. SWBT wotild generally agrea with
ATAT's 5.1.1 language with exceplions
Conaistent with ts rights under the Act gs | WHCh 210 the resull of mchnical
described above, ATAT has plaposed mtitalions in the network. These
tangunga in wo places that are exceplicns Invahve the Inabilily of the
negessary to enable ATET lo provide axisting netwark to distinguish originating
intraLATA loll service and receive the foll | 590 Sals a0 teirinating scess sals
revanues (prot to dual PIC). First, ATST | “Hich involve an unbundled Switch Po
has progasad in saction 5.1 of and thase which involve only SWBT's
propa - own local service customers. Becaute of
Attachment 6 to recognize that, when It the billions of such calls which gre
purchases local switching, il oblains the rocessed, 36aithing for calts which
fult funclionalily of that element, including grlglnale or te:nlnate to an unbundled
Ihe ability to originate and complete all itch port i i ical and inardinatel
! of calls, . mg l.ﬂ“lLAtA 1ol swilch po impraclical and inordinately
ynes chud expensive. SWBT can, howevar ensure
calls, and to receive access and foll
. . that when access cails of these lypes are
revepues. This language is shown as Ko 1o the IXC by SWBT bushness a3
dispuled in i{s entirely. However, ATAT ). that wa don't also ch the Local
befieves that SWBT agrees that when usua), that we don' also charga tha Loca
ATET purchases UNE swilthing, i wil Service Provider, thus avoiding any
abiain the ability to osiginate and duplicatian of cost recovery.
complele intraLATA end InterLATA calls in May the FGG issued 8 ruling regarding
Key: Bold & underline reprasents languags proposed by ATAT snd sppossd by SMET, —
o (ATAT) 7128197

pold rspresents langusge proposad by EWBT and opposad by ATeT. IntraLATA TolliAccess- 2

Italicized represents new or revised language agreed op by ATET and SWBT.




L INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWET INTERCONNECTION AGREEMENT - TEXAS

i T RWBT . ; TATATe [
. Reasoi why language llmhld bl . Roisnn why languag ho ; I
lssue: . Inctudid or excl "t Included af - rrhdeapled 7| |
for its customer using the unbundhd the Ireatment of HNPA snd FNPA + 555-
local switch. For example, In SWBT's 1212 caliing. As a rasult, the unbundled
proposed section 2.2 of Altachment 8 Loca) Switching Local Roullng Service
(which ATAT dispites on olher grounds), | Marketing Service Description was
SWBT agrees that {Tihis parsgraph madiflad ta read as follows:
does not IImit AT&T's abiilty to permit
IXC8 to accass ULS for the purpose of | Opergtor class of callis defined a3 0+ 10
terminating inteTLATA and WtraLATA T gigit focal and 0- calling. LRS using AIN
access tratic or imit AT&T"s abllity to | win define 0+411 as an oparator class of
originste InterlL ATA or intral ATA ¢alls | cali catner than a directory asststance
using ULS eonsistent with Seclion 8 | class of call. 0+HNPA-555-1212 will bs
of this sttachment.” Further, ATST and | yan tg the PICZ cerder. 0+FNPA.555.
SWET have agreed on the rouling of 1212 wilt be forwarded to the PIC1 or
intral ATA foll calls to he IntraLATA PIC | pic2 canler a3 may be appropriats.
in # posi-dual PIC environment, as
hown ngix Fricin seclion
;'2‘2_2_‘:;"“ ¢ cing UNE sectio Directory Assistance ciass of calf was
initiaity definad as 1+ £11 and 1+HNPA.
What SWBT dispues s ATAT's raceipl | 551212, In May, the LRS Service
of intraLATA toll revenues prior to dual Design Team was Informed of an FCC
PIC (access dispules post-dual PIC are decision requifing that 14HNPA-555-
discussed elsswhere). Allhough ATST | 1212 be sent to the PIC2 IntraLATA
will have paid the full cost of UNE carrler. As a paint of darification, 8
switching, which SWDT agreas includes | 14FNPA.5S5-1212 call will be sant to the
the capability to process inraLATA calls. | piC1 (InlerLATA carrier) or PIC2
and although tha customer will have {IntraLATA cariar) as may be
made a decision to change his or her appropriate.
loca! service provider om SWBT lo
ATAT, SWAT seeks ta retaln the
prerogative to collect intraLATA tol!
reveriues, SYWBT's position will result In
ils own recovery of revenues in excess of
cosle, and will in alfect deny ATAT jocal
switching funclionality {recsiving the
ability to pay fot an efement and use it to
deliver a sarvice to a customer, with the
service revenues stil Nowing to SWBT,
cannol be conslidered receiving the fult
functionaliy of an elemant).
In short, SWBT will transfer to ATAT (and
other LSP3# who purchase local
switching) the cost of providing Intrat ATA
servica to a customer, but retain for itsell
tha revenues gansrated by thal servica.
{SWHT's propoaal to treat IntralLATA teil
Key: Bold & undsrline reprasenta languega proposad by ATGT and opposed by BWRT,
Xey (ATAT) 7/28/97

Bold represents language proposad by SWBT and oppossd by ATET.
rtalicized represents new or revised langquage agreed on by AT&T and SWBT.
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I. INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

AT&T T EWoT ATET'S
Reason why lsnguage should be - |- - " Readtih why linguagé Lénguagé
fasuet included or excluded - . - -+ fhchuded or éxclided rAtgepted -

calls as resale ransactions, discussed
below, mitigales tha impact of its
position, but does nol qualitatively
changa il). SWBT's posilion should be
rejecled. Until dyal PIC, the customer's
choice of a tocal service provider shoukl
determine (he cuslomer's intraLATA
carrier as well. ATST's proposed saction
§.1.1 should be adopled to provide for
ATAT's recaipt of intraLATA (ot revenues
from its UNE switching customars, with
no obiigalion to pass those revenues on
to SWET, in a pre-dual PIC environment.

Second, in Attachment 8-Pricing, section
52.2.2.1.1, ATAT has proposed to pay
SWET the {ull UNE cost of originating
IntraLATA toll calts, including epplicable
local switching, signaling, common
transport, and tandsm swilching charges
tn turn, AT&T should recaive access and
1ol revanues. SWBT cpposes lthis
tanguage and has inslead proposed ta
Ireat UNE-originated inteal ATA 1ol calls
as resals transactions, charging ATET
the applicable retail toll charge less the
resals discount, As described above,
SWBT's posilion denies AT&T the full
furictionality and usage of local switching
1o provide competilive
telecommunications services and Is
contrary la the Acl, AT&T's proposed
language should be accepied, and
SWBT's should be rejected.

7 TaLATA oIl - OS/DA

ATAT Stalement of
Issus:

Should ATAT ba able to
complele iniral ATA (ot
calls {and cofect ihe
related revenues}) thal
SWBT routes fo ATAT'S

Yes. ATAT should not be required to
bear the burden and cost of idenlifying
intraLATA tall calls that SWBT routes to
ATAT's OS/DA platform and seturning
those calls {o SWBT.

In conformance with the Commission’'s
December 19, 1996 Order, the current
Interconnection Agreement excludes
intraLATA lgl calls from the call types for

ATAT wants SWBT ‘o provide #l with
cusiomized routing capability for its
ntralLATA Ditectory Assistancs and
Operator Service toll calls. AT&T's
request must be rejected bacausa it is in
conflict with Section 27 (e} of the Act.

Under Section 271{e)(21A), SWBT is
required only "to provide iniraLATA taoll

Attachment 8, Seclion
52.4.4; Appendix
Customlized Routing
- Resale , Section 1.4

5.2.4.4 SWBT will make avallable o
ATAT tha abillly to route all local
Direcloty Assistance and Operator
Services cails ., 1+411, 0-, and D+
seven or len digil local, T+HNPA+555-
1212) dialed by ATAT Customers o tha
ATAT Direclary Assistance and Operator
Services plattorm. Cuslomnized Routing
will not be used in a manner to
clreumvent the intar or IntralLATA PIC

5.24.4 SWBT will make avallable to
ATAT the sbllity to roule all focaf
Direclory Assistance and Qperator
Services calls a.g., 14411, (-, and 0+
seven or len digit lacal, 1+HNPA+555-
1212} dialed by AT&T Cuslomers lo Ihe
ATAT Diractory Assistance and Operator
Setvices platform. Customized Rouling
will not ba used in @ manner o
circumvent the inter of inlral ATA PIC

Key:

Bold & underline reprasen

ts lapguage propossd by ATtT and opposed by BMET.

Hold Tepresents language proposed by SWBT and cppossd by AT&T,
Italicized represants new or revised language agreed on by ATLT and SWRT.

(AT&T) 7/28/97
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1. INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

L.

Key :

authorized lo provide in-
regton InterlLATA
sarvices? (Same as #1
above)

calls and retutn them ta SWBT for
completion. Thal is, rather than do the
systems developrnent work that woukd ba
required o retain infralL ATA OS/DA calls
for itsalf at the zame time that i routes
other OS/0A calty to ATAT's OS/DA
platform, SWBT seeks to transfer that
work to ATAT, even as {t claims the
revenire for the infralLATA calls.

For the reasons slated above, ATRT
should be recognized s the IntraLATA
{oll provider g Hy for calls ofiginated
by its local seivice customers over
unbundted lacal switching, prior to dual
PIC. In any event, AT&T should nol be
required to return intral ATA calis that
SWBT routes to ATAT OS/DA plalforms.
1eaulling in 8 £os1 Vo ATAT with no
apportunily for revenus. With SWBT
having set up ils cuslomized routing in a
way such (hat intralATA calls originated
by AT&T local servica cuslomers are
routed to ATAT's OS/DA platiacms, ATAT
should be entilled to complete those calls
and receive the associated revenues
Accordingly, ATAT's proposed condract
language should be adopled.

During the arbitration process, the parties
slipulated (hat SWBT would be required
1o ofler customized routing of intreLATA
toll caits only if this "Commission rukas or
Ihe parties agree that AT&T I3 entilled o
IntraLATA loll on resale servicas and
unbundled switch slaments.” These
conditions have not beer mel. Seo,
Stipulalion, pp. 4-5. Thus, the stipulation
prohibiting ATAT from requiring (hat
SWBT provide such customizad routing
services still governs.

Rejecting ATAT's request regarding
intralATA toll dialing parity also would be
consisient with arbitration decisions in
Arkansas. For example, in Arkansas
Arbitrator Order Docket No. 86-395-1,
Order No. 5, affirmed by the Arkansas
Commission in OrdarNo Gatp 22,
ATET's posilion was rejected:

Pursvantto 47 U.5.C. §
271{e)(210), ATAT cannot have
intral ATA tef! dialing parity with
SWBT uniil SWBT receives
approval from the FCC to provide
InterLATA 1ol service of Ihres
years [fromn] tha dale of
enactment of the 1996 Acl.
There is no aulharty in the 1998
Act to use UNEs as a means to
avoid this sestriction on AT&T's
ability to compele with SWBT.

CATETS ] S
A taed | ! I;!nuuigJ

; ATAT . Lo ~awBT . .
Retnon why languags shoold be - Rﬁton \bhy lingudge » |
lssue: Inclutted or extluded L Included or sxclidad - j k3 .

OS/DA platforms? which SWBT must provide customized dialinq parily throughout [Texas] procass directed by the Fcc Tothe process directed by lhe FCG

routing capability to ATATs OS/DA colncidant wilh ils exercise of . . . extent that IntralLATA cafls are rc mutod

platforms. Howaver, It has became suthority” to provide Inter ATA sarvices to ATRT OS and DA [y platforms, A platiorms ATAT
SWBT Statempnt of P t dusing implamentation that, originaling in Texas. Thus, (his may comgloh such ¢alls and recealve
lssue: where ATST requasts customized Commisslon |s prohibitad by Section the assoclated revenus.

. _ rouling, SWBT intends lo include 271(#){2)(B) of tha Act fiom satisfying

ls ATAT enlitled 1o inteaLATA Salis in the calts that wil be ATAT's request for intraLATA dialing {SWRBT oppases inclusion of AT&T
intralATA dialing parity | routed lo AT&T's OS/DA platforms, but | parity. language.}
befois SWBT ls SWBT sxpacts AT&T to Kenlify those 1.4 SWEY will make pvaliabis to ATAT

the abillty to routs Directory Assistance
and Oparator Services calls (1+411,
0+411, 0- and 0+ Local) dialed by ATAT
Cuslomers diractly to the ATAT Directory
Assistance and Operator Services
platform. i the State Commlssion ryles
of the Partles agree [hat ATAT s entitied
to Insal ATA, 0¥ on resals anrvices snd
unbundigd switch alemenls, SWBT
agrees to customized rouling of the
following lypas of cally: O+IniraLATA toll,
0+HNPA-555-1212, 1+HNPA-555-1212.
For cally that SWBT delivers to ATAT
wi required signaling and data,
ATAT will plete the call,

2 oppossd by SWBT,

Bold & undarline reépresants languegs proposed by ATET and

mold reprasants languags propossd by SNBT and opposed by ATET.
Italicized represents new or revised language agreed on by ATET and SWAT.

(ATAT) 772097
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- ATAT Ly e o SWET G T e T ATAT'S SWBT
Reason why iangudge shoutd by - nson why linguagh shobid b ‘Langusge ' | Langue
ey - intluded or C - incluted or exciided ; 3 * Accepled | | Accepte
The sams conclusicn must be reached in
this proceeding. The proposed ATAT
language should be deleled
3. Applivation of Access Ng. The FCC has confirmed thal nihis issue, ATAT continues its attack Attachment 8, Seclion | 2.19.1 Undar the SWBT inirastate
Charges intarstals access charges do nol apply fo | O (e Payment of access charges. The | 2.19.1,2.20. access larlff existing as of the effective | {SWBT opposes tha inclusion of AT&T
CLECs purchasiig unbundied nétwork faderal Act unquastionably contemplates dale of the Agresmant, which does not
ATAT Statemant of elgments, 2nd the same result should protection of existing stale sccass contain a reskiual interconnection cherga
fssua: now be confirmed for intrastate sccess revanue sources ds s means of {RIC), when ATAT purchases a SWBT
I_Hay SWBT c'ollect charges. The time has come 1o continuing lo subaidize universal baslc Locat Switching elemant, SWBT is
intrastata or interstate {esminate the bansitional gllowance of residential service at helow-cost rales. aflowed Lo recover only the carrter
access charges from CCLC and RIC In the UNE environment This Is to continue unless and until common fine chargs (CCLC) for all
ATAT ar IXCs for calls The contract should cenfirm that SWBT. adequate substitutes, that fairly spread intrastate toll minutes of ATAT customer
originated or tarminated | = #y fiol chargs ATAT access charges (or such costs over all compelllors, are in teaffic traversing that Local Switching
by ATET local sarvice sur for infrast ' at placa. Sae, ¢.¢, the Act, Sactian wiement. Upon the efective date ol iis
cuslomers sarved over o . 251{d){2), 254¢b)(4), 254(f). Section restructured 1 switched it
i i tarml UNE N ¥
SWBT unbundied local ::";: :;ﬂ'g"?,l.:: :; n::::;lﬂ::\:?al:v:;nnm 254(b)(4) states, “All providers ol tarlf, SWBT Is allowed Lo recover from
switching? that swgr 1 ay not bill any IXC {elecommunications services should ATAT, when AT&T purchases a SWBT
eriginaling or termingling access charges maks an equitable and nondiscriminatory Local Switching element, the CCLC and
SWBT Stalement of for Buch cale, because thal p . tributian (o the vallon and 100% of the RIC tor all Intrastate tolt
) N galive y f \ .
lssuo. now falls 1o ATAT a8 the (UNE) switching | 29" ofur sarvice. rrinutas of AT&T customer traffic
with \hs court-imposed sovider. (Access charges refated (o Section 254(0) states, in partinent pant, traversing that Local Switching slament.
stay of lhe FCC's : " and tandem switching beh “Every telecommunications carrier thal SWBT recovery of the RIC and/or the
inlerconneciion pricing the tXC and the orlginatingtemminating p talecor CCLC under this saciion will terminate on
rules, should SWBT swilch ara diccussed under issus 4 services shall contribute, on an equitable the eadier of. (3) Juna 13, 1897, (he
calculale access below.) and nondiscriminatory basis, in & mannat date of the review of inlarconnection
charges for inlrastate tall i determinad by Lhe State, to the issues to be conducted by the Texas
minutes of ATRT preservalion and advancement of Commission; (b) the data on which
cusiomer raffic The FGC has nized that section univarsal sarvica In that Siate.” SWBT SWET Is suihorized to offer in reglon
taversing a purchased 254(€)(3) of lh:af\‘:gparmits aquasting submits thal the statules require such interLATA gervice pursua! ta Saction
unbuedled local switeh: [\ Lo i ations carriers to purchase profections. in any avent, to avold 271 of tha Act; ot (c) the affective dals of
tiy based upon tha LINES for the purpose of affering constilutional problems, they must be so a Texas Commission decision that SWBT
staysqu:lro&olagé(:l, exchange access services, or fof the read. may nol assess such charges.
prescrived in the ose of providing exchange access
Interconnection Order, :::Ices to fhe:nsersas n ordger to ATAT wanls SWBT to assesa access 2.20 When ATAT purchasas
codiedinC.FR.§ provide interexchange services to charges according to the FCC's unbundied Network Elements to
51.515, of (i) based consumers. FCC Order, § 356. For that Interconnection Order. Under that order ravide Intarexchange services or
upan Ihe currently reason lhe‘ FCC pmperl;, concluded that and pursuant to 47 CF.R. § 51 §15 exchange access services, SWBT will
sffective access charge felec on"mumca" ans carriars purchasing {1997) currently stayed by the Eighih not collect access charges from ATET
methodalogy? UNESs 1o provide interexchange services | S/cuit, SWBY can chargs ATAT an or other IXCa {except for charges for
of access services are not required fo amount equatio ihe Carrier Common fe 8 fransport services
pay federal or state exchange access Line Chargs (CCLC) and 75% of the that an IXC #lects to purchase from
charges except for a liniited transition Residual Interconnection Charge (RIC) swar).
mechanism. ke al § 363, The FCC for all intrastate foll minutes of ATET
) ) customer trafiic iraversing the unbundied
oy Bold k& underline represents lanquage proposed by ATET and oppossd by SWBT.
s (AT&T) 728197

pold rapresents langusge proposed by SNBT and oppossd by ATeRT,
rtalicized representa pew or revised langnage agreed on by AT&T and SWBT.
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I. INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX
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. ATET e T SWBTs
Reason why language ahouﬁi be 1 Lénguig
lssue: Included or exciuded . " . - Accepted

recoghized thal payment of accesy loca) switching alement unlil the sarliast

charges in addition lo UNE charges of. (1) June 30,1987; (li) the FCC accesa

would violate the cost-based pricing charge and ynivarsal servics dacision

standard for UNEs under the Act, offective dates; or {iii) authorized antry by
SWOT Into the Texas inter ATA sarvices

In its very racent Access Charge Raforn | market

Order(May 16, 1997), the FCC

conlirmed its conclusion that accass SWHT Is not required to use ihe access

charges do not apply to charge methodology adopled in the

telecornmunicallons carrlers purchasing | Interconnaction Order. In lowa Utiilties

unbundled network alements. FCC Bd. v. F.C.C., 109 F.2d 418, 427 (8lh Cir.

Accass Change Reform Order at 1998), the U.S. Court ol Appeals for the

paragtaph 337. As a transilional Bih Clrcuit siayed the FCC's access

machanism 1o the implementation of fully | charge methodelogy adopted in the

cost-based reles, the FCC had allowed Interconnaction Ordet. Thus, SWBT Is

ILECs fo charge the CCLC and 75% of antitled o continue recovering the

the RIC, for 8 limited time, as an existing access cherges In conjuncilon

addilional charge lor traffic traversing the | with unbundied elementa until riies

unbundled network alemeanis. The FCC's | adopled by the FCC regarding access

recent order confumed that, on the chespe pricting for interconnection

intarstale fevel, Ihis transitional becoms aHective, Even though the FCC

mechanism will expire Juna 30, 1997. recenlly adopted such rules for intarstats,

FCC Access Charge Reform Qider atl his does not Impact intrastate. See,

paragtaphs 318-339, Access Cherge Reform, First Report and
Order, CC Docket No. 96.2682 (FCC 97-

In eeping with this lion of the 158, relsased May 16, 1997). This

Act, ATAT has proposed to maintain the | Commission has recently (and

existing contiact language that prohibits | sppropriately} exiended the terminath

SWRT from collecting intraslate access date of CCLC and RIC until Decembar

charges from AT&T when ATAT N, 1997,

purchases UMES, allows SWBT ta

continue collecling the CCLC and 75% of | Oelermining which access charge

the RIC unlil the earliest of (hree datas: methodology can ba used wilt have a

June 13, 1897, the date SWBT is significant impact. Payment of access

sulhorized to offer in region interLATA charges, based upon the formula

service i Taxas under section 271, or adopted in tha Interconnection Order but

the effective date of a PUCT decision stayed by the court, would rasult in ATAT

that SWBT may no longer callect thase avniding payment of the subsidy

transition access chaiges. SWBT now elements included in the CCLC and RIC.

opposes lhe Juna 1), 1987 end date, Under the pre-Interconnection Order

without justification methadology, Ihe access charge,
including the universal service subsidy

ATAT also proposes section 2.20, which | from the CCLC and the RIC, is

would provide contraciual recagnition io | approximately $0.07/minute. If the

key: Bold & underlinm represents languags proposed by AT&T and opposed by BWBT.
Bold reprassnts languags praposed by SWBY snd opponsd by ATET. . InlraLATAATIﬁ.RJ;fg?;

ITtalicized repiesents new or reviged language agreed on by ATET and SWBT.
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CONTRACTUAL DISPUTED [SSUES MATRIX
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- | BWBT™
nguags
Srtad |

] . ATET N v, O BMBT e
: Ranson why lsnguage shouid bé; * | .2 Reason why language should be !
Issus: included or excluded 5yt Inglutled or axcluded ! 1 Y
the FCC's recent order conflitrning that FCC's stayed methodology is anforced, it
Interstate access charges will not apply would meduce the subsidy by
hencalorth whan ATAT purchases approximately $.065/minuta.
unbundied notwork elements to provide
exchange access sefvices of To avold this draconian result, whila
interexchange services. This sectlion presawving a universal service subsidy,
also will recognize thal SWBT may not SWHT has offered a compromise: SWBT
ilsel asseys access charges to IXCa for | will forego the imposition of access
exchange access sefvices psovided by chmpes for focal switching, CCLC and
ATAT using unbundied network RIC 1o the IXC lor interLATA calls over
elemants. The FCC has recognized that, | AT&T-purchased unbundlad locat
onice an LSP has pald for ihe unbundiesd | switching In exchange for AT&T's
network elements, it s the LSP who will agreement to pay an amount equat to (he
be providing the exchange access CCLC and RIC In addition o the charges
services for inleratats calls over those for unbundiad elements purchased. Until
elaments. The LSP should racaive the an access charge methodology for such
access, not the ILEC, for whom access survices Is made effective, this
charge recovery would constilute comprontiss would preserve e universal
racovery in axcess of the cost-based service subsidy withoul prejudicing IXCs
price it has recelved from the LSP. FCC | or LSPs ke ATET. Furthermere, the
Order § 383 n. 772. Proposed seclion same languags has baen adopted by
2.20 properly limils SWBT fulure slate commissions in the arbiteation of
recovery of access charges to charges Interconneclion agremments in olher
for transport that an IXC elecls to receive | stales. nol just n SWBT's reglon, but
{from SWBT. (These charges are across tha couniry.
discussed fuither in connection with
lssus 4 below.) ATAT's argument Is based enlirely on
that porilon of the Interconnection Order
AT&T's propose! to casry forwisd section | promulpating the stayed Section 51.515
2.19.1 without change should be of the FCC's Rules. Because these rules [
adopted; it is consistenl wilh both this are slayed, SWBT I not required {o use
Comeission's prior Atbitration Award and 1 tha access charge methodology adopled
the FCC's rarent Access Charge Reform | in the [nferconnection Order.  jowa
Order. Proposed section 2.20 also Utiities Bd v. F.C.C., 109 F.2d 418, 427
should be adnpted, based on the FCC's (Bth Cir. 1896) in which Ihe U.S. Court of
recent order, Appeals {os the Bth Clrcult stayed the
FCC's access charge methodology
adopled in tha Interconnaction Order
Thus, SWBT is entilled to continue
recovering the exisling access charges
for [ntra toll minutes in conjunction
with ynbundied elemants unless and until
applicable rules adapted by  the
Commissi g g _access charge
Key: pold & undarlina rapressnts langusge propossd by ATET etnd oppoeed by SMAT.
(ATAT) 7728197

Bold reprasents language proposed by SWBT and opposed by ATET.
rtalicized represents new or revised language agreed on by AT&T and SWBT.
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L * Ressoh why lenguspé shoutd bh
Included br exciuded 57~

S e
e

ATATY .-

T

(&N

3EINET

£ :Fi':-

Key:

pricing for Interconnection changes this
shuctura,

This issus involvas SWAT's collection of
access charges for intrastate Lol minutes,
Even though the FCG recently adopled
rules for intersiate aceess, this does nol
impact Inirastale access. See, Access
Charge Relorm, First Report and Order,
GC Docket Mo.96-262 (FCC 97-158,
1atepsed May 18, 1997). Accordingly,
there is no order pending which ramoves
the affect of the stay.

Moreover, i ATAT's proposad language
is adopled, there would be & significant
adverss Impacl on the amount of any
univarsal servica subsidy. It is clear
under Section 254 of the Act that exisling
slale gccess revenue sourcas must be
prolected to continue subsidizing basic
residential service at below-cost rates.
Under ATAT's proposal, the subsidy
would be reduced by ovar 90%!

To preserve the univarsal servica
subsidy, SWBT offered a compromiss
whereby it would forego the impositlon of
sceesa charges for local switching, CCLC
and RIC fo the IXC for inferlATA calls
over AT&T-purchased unbundled loce!
switching In exchangs for AT&T's
agreement {0 pay an amount equa 1o he
CCLC and RIC in addition to the charges
for unbundled elements purchased. This
compromise would preserve Lhe univarsal
annvics subsidy withowt prejudicing 1XCs
of LSPs like AT&T, Cantrary to AT&Ts
argument, this approach would ot resul
in  SWBT  receiving  “excessive
compensation.” In fact, not surprisingly,
ATAT provides no data to suppor this
bald assertion. Furthermore, the same
langu; has been adopled by state

|

£

Pold & underline repradents language propossd by ATET and opposed by EWBT,

Pold represents langusge propossd by SWET and aopgossd by ATLT,
ftalicized repregents new or revised language agreed on by ATET and SWRT.

(AT&T) 7/29/97
IntraLATA TolliAccess. §
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ATAYT. g i"‘!m:_r,, i E e . SWBT
‘Reanan why language should be »." | . Reason why languiige should bé ! -]udw
tssue: Includsd or sxcluded f {2 ik - ineluded or excluded St |- Aceopted =

commissions In the aitration of
inlerconnection  agreemenls in  olher
states, nol just in SYWBT's region, bul
across the country.

Finally, ATAT impenmissibly is attempting
1o refitigate issues that aleady have
been decided by this Commission.

4. Tandem Swilching and
Transporl

When ATAT originates
and terminates ioll calla
theough a SWBT
unbundled iocal switch,
should the IXC
determing which carder
assesses access
charges for transporting
the call between the

Yes. Tha providet of access lransport
seivices should be selacted by the IXC.
AT&T showld have tha gbility 10 uge
UNESs, inctuding common lranypord and
{andem switching, to deliver foll calls
between the IXCs POP and the
originating or terminating local switch
which ATAT hat purchased as an
unbundled element. If the IXC selacls
AT&T's transport services, ATAT should
collect the rolated access charges. if the
IXC =elects SWBT, il may collect those

IXC’s point of pr
[POP) and the
criginating or

{arminating UNE swilch?

. ATAT's proposed contract
languaga achieves this resull.

As discussed in connection wilh
Attachment 6, Section 2.191 and Section
2.20 above, ATAT is entitfed under |ha
Act 10 use unbundled network elements
ta provide telacommunications senvices
wilhout restriction, including exchange
accass servires and toll services. ATAT
is no langer required lo pay SWBT
sccess charges in connection with toll
calls travessing network elements
purchased from SWBT,

Correspendingly, for calls originated or
(esminated by an ATAT local service
customer using UNE switching, it will be
ATAT who will bilt the 1XC for access
charges applicable to that call, not SWBT
The FCC explained this result in tootnote

The FCC's Interconnection Order
permilied the subslilution of Access
Charges for Unbundied Network
Elemants only when the Local Service
Provider was bolh the jocal and the ol
provider. As a result, Access Transport
may be replaced by UNE transpord for
ATET cusiomers onty when ATAT isths
cuslomers local and toll providar. Other
IXCs may be utilized by ATAT's
cuslomers on the originating side through
the use of t10XXX dialing and in the
terminating direction, Simply by raceiving
call from a subscriber who selectad an
IXC other than ATAT. Whils itis SWBT's
puosition that the 1XC orders the transport
nacessary lo originate and lerminate
calls, the enly lime UNE transpart can be
utilized |s when the 1XC is alsc the L5P
for tha custamer involved. AT&T is
simply irylng o ublize the complexities
associaled with their use of Unbundled
Local Switching, rather lhan thale awn
facifilies 1o undermine the access charge
fules the FCC has yet to eliminate.

AppendIx Pricing
UNE. Secilons
5222121,
5222122,
522213

5272.1.21 ATAT may provide
exchange accesy trangport sarvices lo
IXCs, gal, uxing unbundied
network slsments. For interLATA loil
cally and Intral ATA toll calls {post

dialing parity} that are griginated by
local customers using SWBT

unbunidied lotal switching, ATST may
offer to deliver the calls to the PIC at
the SWBT tandem, with AT&T

using unbundled common transport
and tandem switching to transport the
call from the originating unbundled
focal switch to the PiC's
Intsrconnection al the sccess tandem.
When the PIC agrees to take delivery
of toll calls under this arrangement,
then ATAT will pay SWBT ULS-O
usage, signaiing, common tranaport,
and tandem switching for such cails.
SWBT will not bill ny access charges
to the PIC under this arrangesment.
ATAT may use this arrengamant to

rovide exchange access services to
liself when itis the PIC far tofl calls

{SWBT opposes inclusion of ATET
language.)

[SWBT opposes Inclusion of ATST

originated by AT&T local
using SWBT unbundled local
switching.

5.222.122 lthe PIC slects to use
trany and tandem switching
mrwy_sw_nr_wm__m
InterLATA toll calls or IntraLATA toll
cals [post dlaling parity} that are

otiginaled by ATAT local custormners

guage }

Bold & underline rapressnts language proposasd by ATLY and oppomsd by SWBT.

Pold rapressnte language proposed by SWBT aud oppowad by ATET.
tralicized rapresents new or revised language agreed on by ATLT and SWAT.

(AT&T) 7/28/97
Intral ATA TolliAccess- 10
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ATET B . SWBT . R ‘ATAT'S -
Ru:on why Ilnmugc -hnuld bo w | Ronan why lanquage ll'muld b ¢ 3 Linguage. bnguag
tasug; LYt included or dkdludéd - Leiig 5 “' Ateopted ] * Accapted-
7720 the Local Servlce Ordor, ’Wa also ualng SWBT unbundied jocal
note that whers new entrants purchase wwitching, then AT3T wiil pay SWBT | 5.22.21.3 When en Inltral ATA (after
accass 1o unbundied network slsments to ULS-O usagé and signaling only In dialing parity) or InterLATA tolf calf
provide exchange access services, . ., with such catls. SWET tarminates lo en ATAT ULS Port, ATAT
the new srtramts may assass access will not bill the PIC any originating wilt pay ULS-T changes.
charges to the 1XC3 originaling of switching access charges In
temminating toll calls on those etements. cannection with such calls.
in these circumstances, incumbent LECs
may not assess exchange access §2271.3 When an intral ATA or
charges to such 1XCs bacause the new interL ATA toll calf terminates fo en AT&T
enlrants, cather than the incurnbents, will ULS Por, AT&T will pay ULS-T charges
be providing axchangs accass sendces, and SWET wilt not chargs terminating
and to allow otherwise would permit sccess to AT&T or the DIC Ox_cgglh.l
incumbent LECs to recaive SWET may bill the IXC for b lnating
compensation In excass of network costa transport In cases whare the IXC has
in viptation of Lhe pricing standard in chosen SWET as fis tranaport.
Saction 252(d).” FCC Osdear at 4 363, n. provider,
72
The excepiion 10 this access payment
occurs when an IXC enlers inko a
contractual greemant with SWBT
indiealing (hal SWBT will be the access
provider of tandem switching and
tranaport. In those cases, AT&T will anly
recaive the eriginaling or lerminaling
swilching portion of the access. ATAT
may, however, astablish its own
contractual relalionships with Ihe 1XCs ta
be the access provider for landem
switching and Iransporl. [f this is the
case, then ATAT will raceive the
associaled g-icess evenue.
The interconnection agresment should
reflect a proper understanding betwean
the parties regarding wiich of therm is to
bill a¢ccess charges to [XCs associated
with UNE calfs_In recent negatiations,
SWET has taken the view (hat access
charges wiit be "shared” In ihe future,
with ATAT to bill access related {o the
lacal switching elernent but SWBT in an
cased to continue billing access related
. Eold & underline represants_langusge propossd by ATLT and oppowsd by SWBT.
s - ” (ATRT) 7/28/97
Bold repressnte language proposed by SWBT and opposad by ATAT. IntralATA ToWAccess, 11

Itallcized represents new or revised language agreed on by ATET and SWAT.
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AT T, T T AVETS: ] SWBT
Reason why language should be H why langjtiagé should be * Language .| iLanguay
Issye: Included or excluded - L inctuded or Sxclded |0 v - - Accupled ]« Accwpled ™

to lhe common Iransport and tandem
switching necessary lo reach the IXC's
POP. SWBT's position is conirary o the
FCC Qrder a% quoted abave.

Praposed Sections 5.2.22.1.2.9,
5222422, am 5222143, 0f
Appendix Pricing UNE provide and
iflestrate how AT&T should bill origineting
and terminating access when it uses
unbundled network elements purchased
from SWBT. These Sections shouid be
acceptad lor the reasons set forlh above.

§. Billing fof Toll-fres Calls

ATLT Statement of Issue:
For toll-fras calls originated
by ATAT local customars
on & UNE swilch, shouid
ATA&T coflact the
applicable charges from
the IXC who lerminales
the call lo the 800
provider, assurning ATET
also pays applicable UNE
charges to SWBT?

SWAT Stalament of Issue:
Where ATAT is the lol-free
carrier, should it ba
allowed lo avoid access
charges for ihe query and
local swilching services
that SWBT performs whan
an ATAT local customer
makes a lol-iree call?

Yes. For the samsa reasons that ATET Is
enlilind 1o bill accass charges to IXCs for
toll calls originaled and tarminaled over
bundled network sl s, ATAT
sheuld be \he parly billing applicable
charges associaled with 800-type calls
oiiginaled over UNES by its local service
customers. ATAT should pay the
ppliceble charges for the el
required to make such a call (local
swilching, 2pplicable signaling, 800
database query) and then il, not SWBT,
should bill the IXC who tarminates the
call to the 800 provider. Otherwise,
AT&T is denied the opportunily to use the
elements that it has purchased tor the
provision of u telecommunications
service (800 servica), on the same terms
as SWBT,

SWET instead propotes to cetain the 800
sarvice for itself, and in turn would not bill
ATAT any UNE usage charges when an
ATRT customer priginates an B00-ype
call across a UNE switch. SWHT stales
{hat its facililies are not equipped to
Tetumn a call {0 ATAT for complietion after
an 800 dalabase dip. Regardlass of any
technical Issues, however, the parties
can arrange billing lor 800 calls in the

By including this disputed languags,
ATATY is seeking to avoid the applicable
accesy query charge for inter-exchange
calls for which AT&T is the inter-
exchange carrier, Today, whan a
cusiomer on SWBT's aystem originates
@n 800 call, the call ia rouled via the
normal procesding ot SWET's switch to
the appropriale B0 carrier,

Howaever, to route the call, SWBT's
swilch first sends the call o a data base
fo conduct a query to identify the 800
carrier, The database returns the
appropfiate routing information to the
swilch, whera the call Is sent to the 800
\ranspor canier.

These are services that SWBT performs
for the toll-fres carrier and the toll-ires
carrier now pays access charges
comprising a query charge and a locat
swilch originating charge.

When 2 similar call comes in from sn
LSP custamer, thers will be ne change o
Ihis process. The same services will be
performed and SWHT will bill the inter-
exchange carrier, not the LSP.

ATAT apparenlly wants to convert thfs
pracess to Unbundled Network Elements
comprised of a quary and a tocal
swilching eletnent. To do this, SWBT

wauld be compelied 1o bill Ihe LSP of the

Appendix Pricing,
UNE, Section 5.2.2.3

Attachment § -
Soction 9.6.3

5.2.2.3 Toll Fres Cails

When ATST uszes ULS Ports Lo Initiate
an 800-type call, AT&T will pay the 800
database query charge and ULS-O
charge. ATAT will be responsible for

any billing to the IXC Tor such eails,

8.8.5 In addition to the Toll Free
Database query, there ars thres optional
features avallabie with 800-fype service:
Designated 10-Digit Translation, Cak
Validallon and Cail Handling and
DOestination. There is no addilional
charge for the Designated 10-Digit
Transiation and Call Validation feature
beyond the Toll Frae Dalabase query
charge. When an 800-type call
onginatos from an AT&T switch or from
ATAT s use of SWBT's Unbundied
Local Switching lo the SWBT Toif Free
Datsbase, ATAT will pay the Tolf Free
Database quary rate for each quary
received and processed by SWBT's
dalabsse. Whan applicable, the charge

5.22.3 Toll Free Calls

Whaen ATAT uses ULS Porty to Inltiate
an 800-type call, SWBT will parform
the appropriste database query and
route the call to (he indicated IXC. No
ULS-O charges witl spply,

985 /n addition fo the Toll Froa
Database query, there are thrée optional
feniures avalizble wilh BOD-type service:
Dasly d t0-Digit T Call
Validation and Call Handling and
Dastinatien. Thers is no additional
charge for the Designated 10-Digit

Ti lon and Cait Vatidation festurs
beyond the Toll Free Datebase query
charge. When an 800-lype calt
originatas from en ATLT swilch to the
SWABT Toll Fres Dalabase, ATET will pay
tha Toll Froe Database query rate for
sech query received and processed by
SWBT's database. When applicable, the
chamge for the Caft Handling and

for the Caff Handling and Desti J
fealure are per query and in addition lo
the Toll Frea Dalabase query charge,
and will aisa be paid by ATAT. These
rates are reftacted in Appendix Pricing

Destination feature are per query and in
addition {o tha Toll Free Delabase query
chargs, and will afso be paid by ATET.
The Tol) Free Database charges do
not apply when ATAT uses SWBT's

#old &_underline repressnts language proposed by ATLT and oppossd by SWBT.

Bold represents language proposed by EWBT and opposed by ATET.
realicized represents new or revised language agreed on by AT&T and SWRT.

(ATRT) 7/128/97
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ATRT - b Swar s, o ok AT SWETs

* Reason why isnguage shotdd be 7 | = - Radson why language shouid 3 L B Langusge [ Languag
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manner proposed by ATAT. In 3o doing | originaling caller. ATAT s proposal LINE - Schedula of Prices under the fabel | Unbundied Local Switching, These

they will come closer to providing ATAT
wilh tha full nondiscriminatory acoess to
unbundled alements that the Act
raquires.

inappropriataly would clrcumvent the
wxisting acceys chargs structure thal the
Act and the Commission Order left intact.

ATAT demands that SWET offar toll-lies
quary and swilch access as an UNE;
SWBT & unable to do ihis becauss it
cannat bill ATAT for such an element.
This is so bacause SWBT'a awilch is not
sbie tp distinguish between loll-kee calls
originaled by an LSP end user and o
SWAET end user, nor [y it able to (dentify
iha LSP whose customer made the call.
Under AT&T's proposal, Lhis element
wouid ba fres of charge, bacause SWBT
could not bill for il.

ATAT brushes this asids by saying,
“Regardiess of any lechnical issues,
hoveaver, the paries can arrange billing
for BOO calls in the rnannar preposed by
ATAT." This is simply not s0. SWBT
cannot bIFATAT when it does not know
how to delermine whether an ATAT
customer is using tha stement.

The Commission should reject ATAT'S
tanguage and adopt the SWBT language.

“Toll-Free Database”,

rales are reflected in Appendix Pricing
UNE - Schedule of Prices under the iabel
“Toi-Free Database”

6. Abllity to bill access:

ATAT Statament of
Issua:

Must SWBT grovide
ATAT with sufficient
usage data lo afiow
ATAT to render
intrastate and interstale
access bills lo cther
IXCs?

Yes I ATAT is to bill the intrastate and
interstate atcess chaigas to which itls
entitled as described under Issues 3 and
4 abova, SWBT must provide the
televant usage data. ATAT and SWBT
have working teams crealing call flow
diagrama ta rallect sach patties’
recording and billing requirements. In
order lor AT&T to bill access, SWBT
must provide AT&T wilh the necessary
usege duta lo allow ATST {o render
accurate bills for certain call types that

As indicated in Issue 1 sbove, the Public
Switched Network facks the technical
capabilities to modify the way access
calls are currently processed,
transporied, racorded and billed. SWBT
has every Intenlion, to provide ATAY the
abilily it seehs as i 1etates to originating
access calls, SWBT will modify the
access billing to the IXC to ensure that
Access Switching, Carrier Common Line
and RIC are not charged when the call
from and unbyndled swilch

Attachment 10,
Sections 4.4 -45%

4.4 SWBT will provide to ATET
fecorded Unage Data »e described in
ATAT's Call Flows Document (CFD)
dated June 1597, incorporated herain
and modified as the Parties may

otherwise agrea, sufficlent for ATET
to rander intstLATA and IntralLATA

access bills and end-user bills and for

purposes of mutual compaensation,

4.5 In addition to the raguirernants for

recorded Usages Dala apacWied in this
Attachment, when ATAT {s providing

SWEBT Stalement of ne ., y o < - P
i cessilate SWBT to provids us billing port. Additionally SWBT will bill ATET

Issub: delail. ATAT's proposed contract the unbundled Local Switching usage %ﬁ?ﬁ%ﬂ
Should SWET ba tanguage provides tor the appropriate charge and provide ATAT with the record m—~———-ﬂ_———bun disd Nobwork Elemants, SWBT

(SWBT objects {o the Inclusion of ATAT
language.)

Key:

Bold & underline represents langusge propossed by ATeT and opposed by FWBT,

pold reprassnts language proposed by SWBT and oppowad by ATAT.
Ttalicized represents new or revised language agreed on by ATET and SWET.

(ATRT) 7/28/97

Inteal ATA Yoll/Avcess- 13




I. INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED I1SSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

" P -

. ATAT

hould be’

why

Issue; . included or wxcluded -

Ak i,

 ATAT'S «
‘Language |
a '

bkl 1o

required lo provida usage data,
customer usage dala
unisiated io unbundied
network elementls
ardered by ATET
without additional
compensation?

iXC. Such abllity does not currently exist
tor SWBT to do the same for originaling
BOD service or terminating access.
SWEBT is willing to work with ATST and
the resi of Ihe industry to seek cost
affective solutions 1o this industry wide
problem,

ATAT's propesed confuses the pravision
of unbundled nelwork elements - to
which |his Attachment applies - with 2
recording contract, which Is something
enlirely differant. SWBT agrees in this
Attachment to provide cerain
funclionalities of unbundted network
elements for usa by AT&T in providing
tocat service. Thess functionalities
genarate cenain customer usage dala
which ATAT will recalve and presumably
usa in providing semrvica. AT&T Is not
conteni with this, but seaks to imposs an

bligation on SWBT, unrelated to these
network elemanis, to lurnish additional
customer usage dats which these

bwark el ts cannot g te. The

price paid by ATAT for Ihe network
elements does not include the cost of
acquldng this additionat customer usage
data. In effect, AT&T Is seeking the
benefits of a recording contract wilhout
paying for them. ATAT's proposed
tanguage should be rejecled.

will provide to ATAT recorded Usage
Data sufiiclent for ATAT to render
Interstats and Intrastate access bllls.
The recorded Usags Data wiill be
provided in . at a mintmum,
that snables ATET to render the
following five typea of access bills:
Originating to IXC, Originating Locat
200, Terminating and Originating
IntraLATA, which are dascribed
below.

accens record is created when a toll
call originates from an AT&T
customer servad through unbundied
HNetwaork Elemants and terminates to
an IXC, ATAT will bill the |XC access

charges In sccordance with its access
tariffs,

4.5.2 Originating Local 800 - This type
800 cali ariginaies from an AT&T
t served through unbundled

Network Elements {o a LEC praviding
the 600 service. ATAT will bill the LEC

access charges In accordance with Hs
access tariffs.

4,53 Originating InterLATA 800 - This
typa of accens secord is created when
an 800 cali originates from an ATAT
cuslomer served through unbtndied
Hatwork Elements to an XC providing
the 280G service. AT&T will bill the IXC
access charges in accordance with lts
accods tarifls.

454 Terminating - This ype of

access record I created whan a toll

call originates from an IXC and
terminatas to an ATAT customer

asrved through unbundied N k

Key: Bold & undsrline reprusante language prop

#old reprasants language proposed by SWBT
Italicized represents new or revised lang

»d_by AT&T and oppossd by SWAT,

and opposad by AT&T.
vage agreed on by AT4T and SWaT.

(AT&T) 7728187
IntralLATA Toll/Access: 14




k. INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

1nuv -

. c ATRT = 0
’ Ruoeﬂwhy lunguagnhodd
. d or enchuded i

SWBT'

Al
ATET will bill the IXC

tarminating charges in actordance

with ite acceny tadffs,

Elom-nts

4.5.5 Originating IotraLATA - This
yps of accass record |a crested whan
scall o3 from =n ATEY
customer served through Unbunidied
HNstwork Etemnents and terminates
outside the Local Call Ares but within

tha LATA. ATAT wiil bill the

Intral ATA Tall Frovider originating

and terminating access charges In
sccordance with its access tarifts.

7. Lost Dats

ATAT Statumant of
Issum:

Shauld the contract
raquire SWBT o
sskimate volumas of lost
usage data 1o enable
ATST 1o render bil's 1o
end-users and for

Yes. The contract must mclude
raasonible {erms to apply Ir stuations
where SWBT loses the usage data that it
Is required ta provide AT&T for ATAT's
billing purposes.

In #n access snvironment today, SWBT
eslimates yolumas of lost usage data to
anavle It to collect accass charges.

accass? However, when its loss of data will cause
TAT {0 lose the ability to coil

SWAT Stalement of . : I'n:n Iu|I My o::I'XC!.

Issue: SWBT I8 refusing lo provide any procesy

Shouid SWBT be for recanciiiation on estimation of lost

required [0 provide usage data. The nl of lost ¥ u

customer usage dats
unfelated to unbundied
network elements
oddered by ATAT
without edditional
compensation?

See discussion under Altachment 10:
Provision of Cusiomer Lisage Data -
Unbundied Network Elements -
Paragraphs 4.4-4.55. SWBT is not
acting sy a racording agent, but under
this Atlachment Is marely providing ATST
he ability 10 puithase piecs parts ol 2
natwork. The price of these place parts
doss not nclyde the cost of
“trendingfiracking” of cusiomer usage. At
2 minlmurn, such trandingAracking would
ba necessary o enable SWBT to
astimate lost ussge data. Bacause
SWET cannqt astimate lost usage data, #
cannot comply wilh ATAT's requestad

polential iv great it ATAT Is unabie to bill
i{s customars of to collect access
charges for calls compleled over
unbundisd natwork alemerils. By
refusing to provide a process for
estimation of lost data, SWBT seeks fo
shilt monetary responsibility for such loss
hom sell {o ATAT. ATAT'S proposed
contiact language provides for a
reasonsbla adjustment agsinst recording
service chargeys to account for lost usage
data. It should ba adopled.

provisians, Since ATAT s merely trying
to get a service, In the nature of &
recording contract wilhout paying for &,
ATA&T's propased tanguage showd be
¢jected.

Attachment 10,
Sections 82-623.3

6.2 Loaa of Recorded Usage Data - if
ATAT recorded Ussge Data Is
datermined o have been |

dam or destroyed as a result of

damaged or desireyed as a result of
an error or omizalon by SWET and the

data cannot be recovered by SWBY,

SWERT will sstinais the messages and

gasoclated revenue, with assistance
from ATAT, based uj the method
described below. This sstimate wifi
be used fo adjust the amount ATAT
owes SWBT for services SWBT
provides In conjunction with the
pravisian of recordad Usage Date.

8.2.1 Pariaf Losy - SWBT will review
Ite dally controls to determine if dats
a9 beén lost. When thars has been a
artial loss, actusf maga el
minute volumes will be reported, If
possible. Whare actusal data are not
avallatie, a full day will be estimated
for the recording entity, as outlined in

Bection 8.1.3 tollowing. The amount
of the partial lons Is then determined
by sublracting the dats sctusily
recorded for such day from the
wsiimated total for such day.

8.2.2 Complete Loss - Estimated

SWBT opposes inclusion of
ATET language.

Key:

pold & underline reprasents lunguags

ropossd by ATLT and

cppoasd by BWBT.

pold repressnts language proposed by GWAT and spposed by ATWT.
Italicized represents new or revised janguage agreed on by ATLT and SWBT,

(ATET) 7120197
InraLATA TolvAccass- 15




I. INTRALATA TOLL/ACCESS
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWEBT INTERCONNECTION AGREEMENT - TEXAS

. ATET - o TR et EWBT e X . Afﬁl_
IR Resson why languade should bé daon lihy languspe dhadid N % {Liingusge
lesue: ) ) Included of excluded '~ ** included or excluded ATt Accepted

BY Languiags
massage and minute volumes for each
{oss consisting of an sntire AMA Lapa
or entire data yolume due (o lis loss
prior to or during proceasing, lost
after ipt, degavssad hefore
processing, recelpt of a blank or
unresdable taps, or fost for cther
causes, witl be reported.

8.2.3 Estimated Volumes - From

me3dsage and minute volume reports
for the sntity sxperiancing the joss,
SWET will secure messageiminute
county fof the four (4} commeaponding
days of the weeka precading that in
which the loss occurred and computs
an average of these volumas. SWBT
will apply the appropriaie average
per messags {("arpm”)
provided by ATEY to the estimated

message volume to arrive st the
estimatad loat revenus,

6.2.3.1 |fthe day of loss is not a
holiday but one (1} {or mors) of the
precading correaponding days Is &
holiday, uaa additionsl preceding
wauaks In order to procuse volumes for
two {2} non holldays In the previous
twao (2) weeks that correspond to the
day of the week that is the day of the
loas.

8.2.3.2 it the lozs occurs on a
waskday that is » holiday {sxcept
Mother's Day or Christmas), SWBT
will use volumes from the two {2)
preceding Sundays.

§.2.2.3 Ifthe joss octury on Mother's
Day or Christmas, SWBT will use
volumes from that day in the
precading year {if availsbis).

WBT
: 1d & darline prasgnts languags proposed by AT&Y and oppodssd by S -
ke 2 - = > (ATAT) 7128197

Bold represents language proposed by SWAT and opposed by ATLT. InlraLATA Toll !
Ict’leCI:ed' represents new or revised language agreed on by ATET and SWBT. ‘Acceas- 18



II. CUSTOMIZED ROUTING/OS/DA
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

i whﬂ linnuinu im‘»‘:la bc

e

. Inchided or . Included or exelud ‘ATAT Lunguags ‘bwart Lb'ndthi_yi
Update: Tha partias gignad a Furthec
1. Customized rouling a Inlitally, SWHT proposed cosi-based Altachment 8, 5.2.32 The astablishmoni of
gllpl;::?llog rlagajdlnn 1(:3“!1';'9‘:!“.1 o Individual cade basia pricing I response | Section 5.2.3.2; AT&T opposes tha inclusion of SWBT's CGustomized Routing in 8 SWBT ond
ATET Statement of m"'-"a g. da elr u"?hls ol ulah:: lha;s \o ATAT's reques! for customized Appendix Pricing language and proposes tha following language | mes wip be subject fo the rafes as
1sdues: e language lrom P! routing via the line class code (LCC) UNE - Schedule of which Is taken lrom the Further Stipulation roflacted in Appandix Pricing UNE -

8. Updale: Should the
cuslomized rouling of the
Interconnection
Agreemen! be modified
lo reflect Ihe terms of the
Further Stipulallon on
Customized Routing,
dated June 18, 19977

b. Whether customized
rouling for Operator
Services and Directory
Assisiance should be
priced using cost-based
unit rates or priced on an
Individual case basts?

SWBT Statement of
Issue:

‘What |s ihe appropriate
rale shucture for
customized routing for
Qperator Services and
Directory Assislance?

ATAT proposes fof Inclusion. The
language SWBT proposes dees nol
conform with the terms of the Further
Stipulation. Deletion of certaln exisling
provisions [n tha currant Texas
Interconneclion Agreement will also be
necessary (o reflect the Further
Stipulation.

b. ATAT opposss the Introduclion of
SWART's language Into this section and
strongly believes (hat SWBT should not
ba able to price customized routing on
an "individual case basls”,

The FCC's Local Service Ordar dafined
Ihe local switching etement to Include
all technically feashble types of
custormized routing. The Arbitration
Award incorporaled the parttas”
slipulation that SWBT wauld provide
cusiomized routing of opatalor services
and direclory assilance calls from Its
local swilches to AT&T operatar
service/directory assistance platforms,

tmplementation of this stipulation has
been aborted over a pricing dispule.
SWET, having reservaed 1o itself the
right to select the customized rouvling
melthodology thal it will use, selected
line class codes as lts initfal
melhodology. SWBT's Inilialty
praposad price to ATST to create he
lina class codes lor customized routing
o ATAT's OS/DA platforms in Texas
was in excess of $300 million for the
sigle. A9 a result of 1his prohibilive

methad, In the G/18/97 Slipulation
betwesn SWET and ATST, ATAT
eliminated f's pursull of customized
rouling via LCCs. SWBT and ATET
apread lo the appropriate cost-based
rate structure lor customized routing via
tha AN method (e.g., "up front rates,
pet line assignable USOC, per end
office rates and per ling per month
ratas”}in Ihe 6/18/97 Stipulation.
However, any customized routing via the
LCC method requested in the future will
be rated on @ tost-based individual case
basis.

Pricas

Also Appendix
Cusigmized Rouling -
Resale, Seclions 1.2,
121,122

Regarding Customired Routing, signed June
18, 1997;

Atlachment 6, Sections 5232, 5.2.3.3, and
524.2

3242

SWBT agrees to provide ATET o Iatar than
July 15, 1997 & schedule for deploymant of AN
solifon for customized rouling in each of its
and offices. SWBT aprees thal the AIN solution
to custormized rotding will be implemented in alf
and offices by December 31, 1097, To the
axlont that the AlM solution 1 ~ilabie prior tg
that date, ihe parfies agres t.  iosling batween
{he parlios will begin as AIN bacomes available
on an snd-offica by end-office basis and the AN
solution wilt be deployad on the same snd-office
by end-olfice basis as it bocomas available.

$.2.2.2 (New)

Pncrng for cus!omizud routing will be

dinp g cosl p dings before
the Texas PUC. While i is contemplaled that
the pricing wift be approved prior {o fufl
impfementation of the AIN solution, the paities
agrae thal (o the extent customized roufing Is
provided prior to such dacision, AT&T will pay al
8 rate of 50% of the appiicabla AIN ratas quoled
in SWBT's fatier dated Apnil 28, 1997 subjec! to
a8 frue-up foflowing the Issuanca of &
coitmission spproved rate.  This applies to up-
front rates, per switch rates, snd per fine rates,
The true-up wift ba for the anlire pariod for
which the AN solution has bean provided to
ATAT. SWAT has agrogd o make cost studies

Schaduls of Prices ‘abeffed
“Custamized Routing”. Unless
reguasted by AT&T, the trunk
termination and {ransport chamges wifl
not be Inciuded a3 part of the price for
customized roufing. To the exlent
that Cuslomized Routing via the AIN
solutlen Is avallable 1o ATAT before
the pricing iasues are determinad by
tha Texas PUC, AT&T will pay 50% ol
tha applicable AIN Solution rales In
SWBT's tetter dated Apt 28, 1997,
subject to a frue up lollowing the
isguanca of a Commisslon approved
rats, This appites to up-front rales,
pet swiich ratgs, and per line rates,
The brue-up will ba for the entire
pericd for which the AIN sotutlon has
baen provided lo ATAT.

Bold & underiine represents language proposed by ATRT and by SWBT.,
Bold rep [T} d by SWBT and opposed by ATAT.

ltaticized reprasents new or mwsod tanguage agreed on by AT&T and SWBT.

[ATET) 728497

Customized Rowling/OS/DA - |




I1. CUSTOMIZED ROUTING/OSMA
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

. ATAT: - Pre L : WB'|'~ [ e g ) - ATATs
Reanon why Isngudge lhouldlu H \'vhylinmucl thouIJM : Attlcl W ' : Llnnuauo K " Lhngunge
- Ineluded or exclided " (ngiuded or akchided - 1% Suctiol Arsi Linguigi R 1 Adcepted | Adeepted

price quote, ATAT has had to suspend
ptans lo wtllize customized routing of
OS/DA calls in Texas, pending
resolution of the pricing dispute.

SWBT has nol produced any evidenca
el its customized routing prica quate
ig cost-basad. ATST also disagrees
{hat customized routing need ba priced
on an indlvidual case basis, end office
by end office. ATAT aceepts thal some
noarecurting chargs witt be appropriate
1o pay lof tha fnitial work required al
the time that cuslomized rouling s
established in a Switch {l.e., the work
nicessary to program the swilch to
direct ATET cuslomer calls lo the bunk
group(s) that will lead to the ATAT
OS/DA platiorm).  However, a cost-
based unit price for lhis charge can be
e3tablished. ATAT is n the process of
developing proposed prices for
customized routing thal it plans to
submit to the Commission In the
current ptice proceedings, though it fs
hampered In this regard by the
ahsence of a SWBT cosl study to
support SWBT's propossd charges.

AT&T requesis that the Commission
direct the partles lo producs propased
pricing, with appropriale cost support,
for Ized routing of ¢ [
services and directory assistanca calls,
based on bath a line class code
methodology {as previously proposed
by SWAT) and an AN methodelogy
{ihe rmethodology SWBT plans o have
avallable by year end 1937 and now
strongly prefers).

avallable lo support the rales quoted for AI'N
cusfomized rouling In the conlext of ihe
cumently ponding cast proceeding.

£.2.1.3 (Now)

Prior to the deploymant of AIN solutlon, SWBT
will provide OS/DA services fo AT&T on the
foltowing terms: {1) Brending wilf be provided at
a rate of 50% of the loading and per call rales
quoled in SWBT's letter dated May 18, 1997.
These rates are subject to frue-up in the
cumently pending cost procesdings. The frue-
up will be based on prices pald from tha datg of
provisiont of AIN ta ATET. SWBT will submit
cost studies lo suppor Its quotad rates for
tranding. (2) Rate quotes will ba provided by
SWBT fo callers raquosting AT&T rates using
ihe rote (ables siready loaded by SWHT based
on information aiready provided by AT&T. The
partias apree thal AT&T wilf reimburse SWBT
$25,500 for the initiel losding costs and $1500
par oparslor swilch for any fulure ATAT
requested modificalions fa the rate tablas.
These prcas wiff aol ba subyjact fo frus-up.

ATST also proposes the following tanguage in
Appendly Customized Rouling Resate:

1.2 (Repiace existing 1.2)

SWBT agrves lo provids ATAT no Iater then
July 15, 1997 & schadule for deployment of AIN
soldion for customized routing In each of s
end offices. SWBT agroas thaf the AN sofution
to customized rouling will be implemenied in all
ond offices by December 31, 1997. To the
axtent that the AIN solution is avaitehle prior fo
that dafe, ke poities agres thal testing belwean
the parlies wilt bagin as AIN bacomes available
ot an end-office by end-office basis and the AIN
sotution wilt be deployad on the same end-office

Key:

Bold & ynderline represents language proposed by ATAT 8nd opposed by SWBT.

Bold rep

guage prop

d by SWBT and oppossd by ATAT,

ftalicized mpresants new or revised lengurge sgreod on by ATST and SWAT.

(ATET) 7280197
Customized Rouling/OS/DA - 2



1. CUSTOMIZED ROUTING/OS/PA
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

ATAT ' - “ .. r;h_WBT-- il l:“u 3 D ILSTIT’! \
Reason why lingiage sholid bé | - 'Renison whtf akipusige shouid ba- 1 3 . LAngunge }
.lné*ln;wéuxﬂr:.ludod‘ 2] e, 7 Included or éxchuded ' "ATAY Language , Accepted ©

by end-office batis as il becomas avﬁ”ablo.
1.2.1 (New)

Pricing for custornized rouwling will be
datermined in pending cost proceedings before
the Texas PUC. While it Is contempiated thal
the pricing witt be approved prior to full
implamentation of the AIN soiulion, ihe parlies
agrae that {o the extanl customizad routing is
provided prior to such decision, AT&T wilf pay at
a rale of 30% of the applicabla AIN rates quolad
in SWBT's latler datad Apnif 28, 1987 subject to
a trua-up lollowing the lssusnce of &
commission approved rale. This applies lo up-
frond ratas, par swilch reles, and per lino rales.
The trua-up will be for tha entire period for
which the AN solution has baen provided to
ATAT. SWBT has agroed lo make cost studies
avallatle to support tha ratas quoled for AIN
customizad routing (n the cantext of the
cumently panding cos! procaeding.

1.2.2 (Naw}

Prior lo the deployment of AIN solution, SWBT
wilf provide OS/DA services to ATAT on the
foliowing tesms: {1} Branding wiff be provided al
a rale of 50% of {he loading and por coll ratos
quoted in SWBT'S iotter dated May 16, 1597,
These rates ara subfect lo true-up in the
curanlly pending cost proceedings. The frve-
up will be based on prices pald from the date of
provision of AIN fo AT&T. SWBT will submit
cost studios to support its quoted rates for
branding. (2) Rate quoles wilf be provided by
SWHT lo catlars roquesting AT&T rafes using
the rate tables already lbadad by SWBT based
on information already provided by ATAT, The
pariies agrew that ATAT will reimburse SWBT

$25,500 for the initial leading costs and §1500

Key:

Bold & underiine rapresents lanpuage proposed by ATAT and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by ATAT.
faticized rapresents new of revised language agroed on by ATAT and SWAT.

(ATAT} 1128097
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1. CUSTOMIZED ROUTING/OS/DA
CONTRACTUAL DSPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

. TTRTET o Y ATETE SWBT
s _Reason why languige bhouid be - - Uhquauo L L.nnaunuo
“ - included or excluded '] i Attapted dpted |

per operator swilch I’orm:ly !ulunl AT&T
mequested modificalions to the rate lables.
Thesa prices will not be subject lo true-up.

Bold rep

ts language prop

d by SWBT and cpposed by ATAT.

Halicized represents new or revised language agreed on by ATET and SWBT.

. Zero minus iransfer: Yes, ATAT should be able 1o quote lls | No. Per the 6/18/97 Stipuiation, priot io | Appendix DA- Appendix DA-Resals Appandix DA-Resale
raies 1o consumners by SWBT daployment of the AIN solulion, SWBT Resele, Seclons 3.3
Should the new entranl | performing a zero ml:us transfer If w"T':ryovldo OS/DA services to ATAT on | and 2.4; JD::;:: ‘:;’r“ 30 raqrieaty In "":::;' swor ;1:&Tﬂr:m$fgém’
hava the oplion lo op
direclly p:::\’ti»de fgmﬁ’m’m':nm;;% offices by the terms Iherein. Appendix 08- Dirsttory Assistance Rale informailon upon Asslstance Raia'lnformallcn upon
consumers rale the end of the year, In accordance with :;“g.l Sections 9.2, | requestio AT&T's end users. request to ATET's end usars,
quotations whan using the Furlher Stiputation Customized 3.4 If ATAT has not made such a re
. X quest In
SWBTOSaaDAT | Routing, June 18, 1957. Attachmant &: wriling, a3 provided in Ssction 3.1 shove,
Since SWAT falled to meet s due date UNE, Seclions when an ATAT caller requests a quolation
Io provide cuslomized routing al 2 7.2.32,7.233, of rates, the call will be irealed a3 an
reasonable price {inllially requiring 7233472232, or Transler Service raquest and
appraximately $310 millon), ATAT has 7.23323.7.232.34, SWBT will connect the caller to ATAT's
been forced into utilizing SWBT's 7.33.2,7.333, operator services for the purposes of
opesakes sarvices and dikectory 7.3331-7.3334 providing a quotation of AT&AT s rates,
assistance platform as an Inlerim lhonyx fulliing the tustomer’s nguest for
measurs I Texas fo continye with Atiachment 22: DA lon of rates, ATAT will pay to SWBT
market antry plans. ATAT therelore Facllitles Based, he ssme charge for Oparator Transfer
requesis the option lo provide rate Sections 3.2 and 3.3; | Service that is applicabie to oparaior
quotes to il ows customers, rathes Attachment 23: 08 transfor services as shawn In Section 7.1.2
than being required to have SWBT p i of_Attachment 23: OS - Faclilty Baaad.
actiities Beaed,
pravide that service. PacTel (now Soctions 2.8 and 2.9
owned by SBC) Is allowing LSPs in . ' - Appsndix O3-Resale
California 1o quols thelr own rates to Appendix OS-Resale
consurmers while cther operator 0.2 ITATAT 80 requests In writing, SWBT
senvices ara baing provided by PacTal. Cperator Services oparatocs will pravide 9.2 SWBYT COparalor Sandces
ATAT metely requests that this sams Operalor Services Rate information upon operalors will provide Gparator
option be made avallable In Texas. roquast to AT&T's and ugers. Services Rate Informatlon upan
When ATAT is using SWaT's OSIOA raguast to ATET's end users.
e e couaste 8.4 HATAT bas nol made such 8 request n
rale quote, lhe rate quots may be
;":’;":gﬁg‘:’g:’; ;Tﬁ:lm'smy ot eate, u;. Galf willbe roaied an an
shoud be avaable whether ATAT is o, srvice request and
wiil connact the caller to ATATS
operaling in a Resale anvironmanl, OpeTaiot Servizes for the purposes 6
h services for the purposes o
purchasing QS/DA as an unbundled providing & quotaflon of ATAT'S raf
elemenl, or funclioning as a lacilities- P! ool I'III?I ‘lh n of S rates, ‘
based carmler choosing to utilize thereby lullllling the "% reg for
Key:  Bold & underfine repressnts fanguage proposed by ATAT and opposed by SWBT.

(ATST) rizangr
Custornized Routing/OS/DA - 4
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—ATRT T T ST ¥ : T, s SWaTe
‘ Redson why fanguage dlicutdbe - [, ' Ressdh why languags sholifd bé ; o Pk 0 i -, | Langtage
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Key:

be accepted.

SWRAT's OS/DA platform. tn the first
arbitralion, tha Commmiasion ruled, over
SWHTs cbjection, lhat SWBT musl
pravide rate quotations when ATAT
uses SWBT's 05 and DA, ATAT
agreed to contracl language In section
7.2.7.3 of Allachment 8, which states
that, when AT&T elects ihe oplion of
using SWAT's oparalors o povide rate
quotes, ATAT will provide rate quote
tablos to SWBT fo allow them 1o quote
rates. Another oplion ATAT has
identifiad i3 thal of using SWaT's
*Oparatar Transfer Sarvice™ {0 have he
call transterred to an ATAT operator
who will pravide the raquested quole.
Use of this "0 - vansler™ will avold the
expense, oparational difficulty, and
compelitive sensilivity of loading and
updating ATAT rate information into
the SWBT OS/DA platforms.

“0 -transtgrs™ are provided lor and
priced under lhe Agreemant as a type
of operator services function, 8¢ this
alternatlve is readily avallable. AT&T's
provision of rale quoies in this manner
will satlsfy all applicable regulatory
requiramants, AT&T's proposed
contract language providing for rate .
quetation through "0-transfers should

a

the same charge for Opsrator Transfer
Service that is shown In Sectlon 7.1.2 of
Aftachmant 23: O3 - Faciiity Based,

Altachment 8: UNE

7.2.3.2 When an ATAT callor requesis &
quotation of rates, the call will be treated as

an Cperator Tranater Sarvice raquest and
SWBT will connect the caller to ATET's
operator services for the purposes of
praviding a quotation of ATAT's rates,
thereby fulliliing the cusiomer's requast for
n guodstion of rates. When an ATAT caller
requests a quotation of rates, ATAT will pay
tha cates end charges {absied “0- Yranafer”
on Appendix Pricing UNE - Scheduls of

Prices.

{ATST raquests that SWBT's proposed
language smendmeants 1o fne existing approved
Texas Inferconnection Agraemont be strickan In
Its entiraty. However, in the avent that e PUC
determinss that the Rale and Relerence
Ianguage should be clarifed, ATST proposes
the following amendiment o 7.2.3.3)

7.2.3.3 It ATAT s0 requests in welting,
SWET Operator Services opesstors will
provide Operator Services Rates/Refsrence
information upon requast to ATAT s end
users, a8 required by Section 228(b){1}{ C)
of the Act. Rate/Raference infarmation will
he praovided undes the following terms and

quotation of rates. AT&T wﬂm io sWB‘f

Atischment &: UNE

{SWBT opposes the Incluslon of
AT8T'a language )

7.2.3.3 SWBT Operator Services
operators wilt provide Operator
Services Rates/Raferenca
Informalion upen requast (o ATAT's
ond usera, ag requirad by Section
228(b){1Y C} of the Act,
Rate/Referance infotrmation will be

d by ATAT and oppossd by SWBT.

Bold & underllne rapresents language prop

Bold represents language proposed by SWBT and opposed by ATAT.
Ralicized roprosents new or revised language agreed on by ATAT and SWBT.

(AT&T) 7i28/197
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If. CUSTOMIZED ROUTING/0S/DA
CONTRACTUAL DISPUTED ISSUES MATRIX
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ATET Languags

Includad ar

Key:

ecanditions:

7.3.3.2 Whan an ATAT cailler requ
of rales, the cail wili be ireated ay
II‘I OErllor Transfer Service request and
SWBT will the calter to ATAT'S
oparator services for the purp of

provided undet the tollowing 1errns
and condllions:

7.2.3.2.1 ATAT will furnish Rate and
Refarance information In a mutually
agreed to format or media thirly (30}
days In advance of the dats when
informatlon Is 1o be provided by
SWBT.

7.2.3.32 ATAT wiil Inform SWAT, In
writing, of any changes to be mada to
such Rate and Reference information
tan {10) working days prioe to the
effective rale change dale, ATST
acknowledges that it 1s responsible lo
provide SWBT updatad Rate
informatlon in advancas of when lha
Rates ars to become sffactive.

7.2333 in gt cases when SWBT
recelves a rale request from an ATST
end user, SWBT wilt quate the
Operalor Services rates provided by
ATAT,

7.2.3.3.4 After tha AIN solutlon is
avaltabie, a charge will apply lor sach
subsequent change to ATET's
Operator Services Refarence
Informalion, The applicable prices
conlained on Appendix Pricing - LINE,
- Schedule of Prices and labeled
“Rate/Relerence Information
(DAJOS) will apply.

{SWBT opposes the nclusion of
ATAT's language. )

wd by ATAT and opposed by SWAT.

Botd & undertine reps i3 Yanguage propol

Bold represents langusge proposed by SWBT and opposed by ATAT.
Haficizad represents new or revised language agreed on by ATET and SWBT,

Custarnized Routing/OS/DA -

(ATETY Tr2en97




I1. CUSTOMIZED ROUTING/OS/DA
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWAT INTERCONNECTION AGREEMENT - TEXAS

AT e “ATAT's i BAWBTE
Reason why linguags should be ' | . Rncan why ilnnﬂind shiculd be -+ " “Languagé . Language
. Included or excluded "5 -:] - Included or excludid i+ ~¢ |- Aceapled | | |Abcopted

providing a gunlall on of AT&T'. raiu,
thereby fuifilling the customer's request for

a quotation of raies. When an ATAT caller
Teguess a quotation of rstes, ATAT will pay
ha rates and charges as shown as "0-

Transfer” on Appendix Pricing UNE -
Scheduls of Prices,

(ATAT requeats thal SWDT's proposed
language amendments to the exisiing approved
Texas Inferconnecion Agraement to be stricken
In Its enlfrety. Howevar, In tha event that the
PUC detarmines that ihe Direclory Assistance
frate Infotmation languape shoold be clarflad,
ATAET proposes the following amendmenly to
1.33.3)

7.3.3.3 HATAT 8o racuests ih writing,
SWBY Directory Assistance operators will
provide Diractory Assistance Rate
Information wupon ragquest to ATSET's end
users, as required by Section 228{(b){1){ C)
of the Act. Rate Informatton will be
provided under the following terms and
conditions:

7.3.3.3 SWHBT Directory Asslatance
cperalars will provide Directory
Asslsiance Rate tnformation upon
request to ATET's and users, as
requirad by Secllon 226(b){1){ C) of
Iha Acl. Rate information will be
pravided under ha following terms
and condllions:

7.3.2.2.1 ATAT wil funish Rale and
Reference information In a mutuafly
agraed lo format or media thirdy {30}
days in advance of ihe date when
they sre o be provided by SWET. 1f
ATAT does not provide the Rate
Information and branding phrase as
required in Ihis Section, SWBT will
brand the DA sarvica pravided o
ATST as SWBT DA service and
quole SWBT rales,

7.2.3.3.2 ATAT will inform SWBT, in
waiting, of any changes to be made to

Key:

Bold & underling represents language proposed by ATAT and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by ATET,
Jialicized represents new or mvisad language agreed on by ATET and SWBT.

(ATAT) Tr28u07
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II. CUSTOMIZED ROUTING/OS/DA
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

ATAT - SWBT -1, NI " “ATATS_ 1| SWBTS
wity fanguage shoul won why lengtngé shiouid bb: - | Attach PRI " | Larigiege | Lunguags
. Included of éxcluded - !* 4 Ineluded or éxcluded "% .- . | Seelioind T Langudige '::: - : Aciiepted - | Accepted
suth Rale and Reference Information
tan {10) working days prior io the

Attachment 22: DA Facllities Based

3.2 f ATAT so requasts In writing, SWBT
DOimclory Assisience operators witt provide
Direclory Assistance Rate Information upon
request fo ATAT's end users.

3.3 if ATAT has not made such a reguest in
wrlting, a3 provided in Section 3.3 atiove,
whan an ATAT caller requests a quolation
of rates, the call will be treated as an
Opaerator Transter Service request and
SWBT will connact the callar fo ATATs
oparalor asrvices for the purposes of
providing a quotation of ATST's rates,

effective rate change dala. ATAT
acknowledges that it Is responalbla lo
provide SWBT updated Rale
information In advance of when the
Rates are 1o bacome elfective.

7.3.2.2.3 In all cases when SWBT
recelvas a rate reques! from an ATST
end user, SWBT will quots the
Diraclory Assislance ratas provided
by ATAT.

7.3.3.3.4 AnIniiial non-recuiring
charge will apply for loading ATAT's
Direciory Assislance Rate Information
21 well as a charge for sach
subsaquent change o ATST's
Direclory Asslstance Referance
mfermation. When ATST uses Call
Raling, the applicable prices
contalned on Appandlx Pricing - UNE
- Schedule of Prices and Iabeled
“Rate/Referance Information
(DAJOSY will apply.

(SWBT opposes the Inclusion of
AT&T's language.)

Bold & underiing represents language proposad by ATAT and opposed by SWBT.

P

d by SWBT and opposed by ATAT.

Bold repr L]

Lis

oo p
itaticized reprasents new or revised language agread on by ATAT and SWET.

(ATAT) 71280197
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II. CUSTOMIZED ROUTING/0S/DA

CONTRACTUAL DISPUTED ISSUES MATRIX
ATA&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

tlor
s quolstion of rates, ATST will ply lo SwerT
the same charge for Operator Transfer
Service that 15 shown In Section 7.1.2 In
Attachment 2): OS-Facllitien Based,

Aftachment 23: QS facllities Based

2.8 ITATAT 50 raquesais In writing, SWBT
Opsralor Services operalors will provide
Operalor Services Rates/Referonce information
upont request {0 AT&Ts end users.

2.9 If ATAT haa not made such a request in
writing, as provided in Section 2.8 shove,
when an ATAT caller requests & quotation
of rates, the call will be treated as an

Oparator Transfer Service request and
SWAT will connect the callar to ATAT's
operator ssrvices for the purposes of
providing a quoistion of ATAT's rates,
thersby fulfiiiing the customer’s requast for
a quoliation of rates,  ATAT wili pay to
SWBT the sams charge for Oparsfor
Transfer Service that Is shown in Section
1.1.2 of this Attachmenl.

Attachment 23. 08 Facliities

Bayed

(SWBT opposes the Inclusion of

ATAET's language.)

ATAT ' L::"&T' SWBT's
Reason why languiage lhwid bl M ' tidege: :
includid or sucluded i - ATAT Lahgiakige .| swet Lirpuige: - - - Ageapled | | Adeepted
tharsby fulfilling the

Key:

Bold & undsrline reprasents language proposed by ATAT and opposed by SWBT.

Bold repr is |, d by SWBT and oppossd by ATAT,
Halicized regresents new or mvised fanguage agreed on by ATAT and SWET.

(AT&T) Ti2BHG7
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111. OPERATIONAL ISSUES
CONTRACTUAL DISFUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

Pl gt % ES‘INB‘_T CR S “* g “-;%?‘ s e i [eid igAT&‘l"s 3 .5
B : Headon why L4 guaqe &h uid biﬁr‘ J; asof iinuuadd 8| o }!gﬁf ? }:_ ) ’&%@ﬁ:}‘@?%& w4 Lin ngii]:'uf:;
Issu: &, - ‘Included ot axcluded HEX: F 4R ‘Inclﬂodbruclddedw& ]88 ons?‘ai%j- £ ‘ = 4.8 ' zﬁhnéa T Aiceptods
1. UNE Ordering and A} Yes, SWBT should provide to ATAT all | A} No. This is ATAT's attempt to have [“Attachment T: 312 SWBT will provlds an Induslry 3.2 SWBT will provide an industry
Ptovisioning of the lunctionality for ordering and pre- AT&T Ex. 15A for Resale from Docket | Ordering & standard ordering ED] Interface to standard ordering EOL Interface to
ordering as outiined in Exhibit A 18226 applied to UNEs. The “Exhibit A” | Provisioning-UNE, enable ATAT to perform all of the enable ATAT 1o petform all of the
ATET Statement of 1ssue: | (Attachment 7). Provision of EDl inlerfaca | referred to in ATET's language Ia simply | Sections 3.2, 3.2.1, sarvice order functions listed In service order functions listed in
A) Should SWBT be would put AT&T at parity with what SWBT a version of ATAT Ex. 15A for Resale. | 3.3, Exhiblt A Exhiblt A to this Attachmant Exhibit A-UNE 10 this Attachment
required to provide to provides o isell when offering service to Oiheraise, the compeling language Is includin migration with {inctuding migration with changes,
ATAT all of the capabilities | an end user and would allow ATAT to simitar. SWBT offers UNEs and changes, pariial migration, new partial migration, new connacts,
in Exhiblt A {Attachment 7} | provide UNE based zervices to lls end electronic interfaces In compliance with connects, disconnects, change disconnects, change orders, records
using an industry standard | users a1 the same qualily and limelines thal | the requirements of the Federal Act, FCC orders, records anly order, Oulsfdo only order, Outside Moves,
EDI interface? SWRBT provides such service to its engd rules, and Texas Arbitration Award, Moves, T&F order, Suppl supplemental orders, firm order

B) On an interim basis,
uniil the parties ¢an agree
on an inerface
specification for UNE
ordering, should SWAT be
required to provide ATAT
access to EASE to order
UNE toop and port
combinations lo provide
services simitat o the
services SWBT provides to
its end users?

Alternatively, If SWBT is
not ordered to make EASE
available lo order UNE
Ioop and port combinations
and to provide services
simitar to the services
S5WBT provides to its end
users, what system shoutd
be made available in the
imerim for UNE
Iransactions pending
further devetopmenl of lhe
ED! interfaces?

SWBT Statement of Issue:
A) May ATAT impose the
vonditions for 2l

users,

Many of the disagreements between the
parties regarding provisions of industry
standard EOI interface (Exhibit A) require
resolution before the parties can mutually
agres upon the data to be passed on the
elactronic interface. These disagreements
will be resolved through this arbitration.
However, in the interim of development of
EDI, SWRT should be Tequited 10 allow
ATAT 1o use EASE (until both parties have
agreed upon and developed the necessary
elecironic intertaces} o process orders for
UNE Loop and Porl combinations that
ATAT will use to provide POTS service 1o
ils end users,

The Parties have submilled compeling
Ianguage for Section 3.3 of Attachment 7,
which provides the schedule and
requirements for implementation of the EGF
electronic interface for pre-ordering and the
ED interface lor ordering and provisioning.

AT&T's language includes dispatch
requirements and due dates in the
informalion to be provided via the pre-order
inlerface. SWBT's language does not,
which would effectively leave
implementation to SWBT's discrelion.

wheteby UNEs are avallable in a
nondiscriminatery manner as separate
elements with separate costs that can be
combined. SWBT's posilion is that it
must serve all LSPs and thus must apply
ordering and pravisioning processes to ail
uses of UNEs including roguesis for
Individual elements as well as requests
for combined mulliple elements. AT&T's
Inappropriale efforts to rebundle UNES to
provide services enllrely via SWBT
network its is ref

but nevertheless such combinations are
enlirely and nondiscriminatorily possible
via SWBTs DataGate and ED!
electronic interfaces and manual ordering
processes, ATAT and SWBT have
agreed, In advance of standards, o
ulilize a loop with switch port LSR/EDI
formal to specify the [bop elements, the
porl typa and ite conlent. A remaining
disagreement lies with AT&T's aversion
te manage the ordering and netwerk
Inventory details using SWBT nelwork
identication todes. These codes aie
necessarily associated with e provision
of SWBT UNEs, as lawfully defined.
ATET's aversion lo using NC and NCI
codes conflicls with a similar Resale
situation, where at ATAT's request, ATST
and SWRT agreed to utlize SWBY

orders, firm order conflrmation,

|ecpardies, rejacts, and oider
cotmpletion) for individual and

combinations of slements {Including
the UNE -Platform) for the capabliities
listed [n Exhibit A to this Attach T
{including Individual elements,
combinations, TSR to UNE, and UNE
to TSR). SWBT will make this Industry

standard ordering EDI interface

generally avallable for ATAT's use by
Jurte 1, 1997, and avallabla for teating

not later thaw April, 1997, in addition,
ATET and SWBT agree to develop a
standard format for (1) ordering and
provisioning, (2} time frams and
machanization requirements for
transport and (3} Common Use
Unbundled Network Elements
{Including, but not flimited to signaling
and calt related databases, operator
services and directory assistance), by
June 38, 1997, or s mutually agresd
upon date. In any event, SWBT will
make all unbundled Network E}
available for ordering and purchase

by ATAT by June 1, 1997,

3.3 ATAT and SWBT agree lo
implgment the electronic interface, which
will ba iransaciion based, to provide the

confimation, jeopardies, rejects, and
order completion} for Individual and
comblnations of elements. SWBT will
make this industry standard ordering
EDi Interface generally avaliable for
ATAT's use by June 1, 1997, In
addition, AT&T and SWBT agrea to
develop s standard format for
ordeting and provistoning, Commaon
Use Unhundled Network Elements
{Including, but not iimlited to signaling
and call related databsses, operator
sarvicas snd directory assistanca), by
Juns 30, 1997, or a mutually agread
upon date.

Bold & underline represents language proposed by ATAT and opposed by by SWBT.

Key:

Bold represanis language proposed by SWBT and opposed by AT&T,
Haticized represents new or revised language agreed on by A T&T and SWBT.

(ATAT) B/14197
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HI. OPERATIONAL ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
ATET-SWBT INTERCONNECTION AGREEMENT - TEXAS

B) AT&T had proposed interim use ol a
maodified version of EASE for processing
LINE transactions pending agreement cn
the specifications for and further
davelopment of the ED! interfaces. Atils
0SS presentation to the Commission on
June 24, 1997, SWBT commented on the
stmitarities between the service order
process for resale and the service order
process {or toop and swilch pont
combinations. Because of this statement
and because ATAT personnel have
recelved training on EASE, ATAT believed
that Ihis proposal offered a shorl term
oplion pending further development of the
EDI interfaces. Given SWBT's opposilion
o allowing use of EASE, ATAT proposes
alternalively thal SWBT be directed lo
provide ATA Y wilh a production version of
LEX suitable for ATAT'S needs no later
Ihan September 1, 1997, Because SWBT
identifies LEX as the interface available for
use in ordering UNES individually and in
combinations. ATAT assumes thal this
altemative will be mora acceptable to
SWAT. Given curen! difficulties being
experienced in the development of the EDI

‘Dispaich” preotdering functions and
“Migrations As-is” ordering functions.
Aithough ATAT has made strides moving
away from the ATAT Exhibit t5A for
Resale, which was cleatly eslablished in
the first arbilration as specific o Resale
0855 lunctions, they siill cling to the As.ls
functions. Nol only does lhis circumvent
Resale, bul ATAT asks that SWBT
petorm the combinations and design
services for them.

For these reasons, SWBT's language
should be adopted to reflect the proper
funclionafilies represented In Exhibit A -
UNE,

B) No. ATAT seeks to use EASE as an
"interim” interface for ordering UNE loop
and port combinations, EASE is a resale
interface, and ATAT te well aware that
Soulhweslem Bell already has lhe
functionality lo order loop and port
combinations in place.

Until this proceeding, ATAT has
requested thal lesting LUNE ordering
elorts via the EOI Galeway follow Resale

ATET g ot LSWBT o7 e R
e Reasan why Ianuuage |hnuld bi 12| Reason why language | lhd'u‘d Igo ngitags - A
insu: .| Included or excluded "»'-\%_ | included or. excluded £t S E o : %Am&d il
pregrdeting, nrdering am! Time frames ate impoﬁan‘l lo ATAT ior two | USOC codes to ideniify Resale SeMcas pra-service orﬂenng information for
provisloning functions lor reasons: (1) business planning; and {2) unbundled Netwark Elfements (i.e.,
resold services lp time lramas 1o assue SWRT cormpliancs., In recent negotiations, S5WBT has addross verification, service and faa!um
unbundled network proposed Exhibit A - UNE, for use 1o avallability, telephone number
elements? ATAT should have the capability to provide | contractually Ideniity e OS5 assignmeni, dispatch requirements,
its end users the same information that proordering and orderng functions thai due date, and Custorner Service Recond
SWBT Slaterment of Issue: | SWBT providas its end users. This are avallable via the DataGale and EDI information (CSR) in English subjact fo
B) Should SWBT be information is Important 1o the end user Galeways, respectively.  This matrix the conditions as set forth in Attachment
tequired to modily its relall | and ATET because ATET will need to represents the content provided In the Rasale) not latar than July 1, 1987,
Interfaces to supporl UNE caxdinale any SWBT dispatch with the UNE matrix as filed in the joinl progress SWaT and ATAT alyo agres to work
when it has complied with | dispaich of lIs inside Yyire Vendor (it report of May 19. 1957 and is nearty together to Implement an Electronic
dgvelopment of new necessary) and the schedule of the end denlical ta ATAT Exhibit A, ATAETs Data interface (EDI) for ordering and
inlerfaces that specificalty | user. Exhibit A Inappropriately references provisioning specified In ths Local
supporl UNEs? "Resale Due Date Assignment” and Service Ordering Etectronic Data

Interchange (EDI} Suppori
Implementation Guids (SIG) daied May
20, 1996, or as olherwiss agreed to In
writing by the Parlles. Both EGI for
pre-order and EDI for ordering and
provisioning will be avallabls not Iater
than July 1, 1957, for alt pre-order and
ordering and provisioning order types
and fungtions as outiined tn
Aftachment A with & varlstion of no

more than two (2) weeks.

EXHIBIT A - Atlached (AT&T Exhibit 18}

3.2.1 SWET als0 will make available

to ATET [EASE] JLEX], to be used by

ATAT on ah interim basls prior o the
devéic t of an agreed upon UNE

order}ng Interface, far the processing
of UNE Loop and Port combinatlon,
used to provide POTS service by
ATAT, service orders. The following
order types may be processed via
|EASE| [LEX]: Conversion _[u-ls-oc
with changes); Change {(Festures,
Listings, InterLATA and IntraLATA
[when available] Long Distance PiCs);

EXHIBIT A - Attached {AT&T Extibh
18A)

Key: Bold & underiine represents language proposed by ATAT and opposed by SWBT.

Bold represents language proposed by SWBT snd opposed by ATAT.
itaticized represents new or revised language agreed on by ATAT and SWBT.

TATAT) B/14/97
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AT&T
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Reason why language |h'9|.ild N N

AT&T's

SWET's
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Reason why tanguags should be
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Inctuded or exttudad

Aiiachrbint ind §
Ssctions. A

1| oWt Lahguigh

Language
Accaptéd

Interfaces, the avatlability of soma interim

electronle systern solulion |s crilical.

EDI ordating funclionality. ATAT request
for EASE to supporl UNE Is yet another
ploy 1o aquale Resate wilh UNEs, Thelr
raquest Is atso Jikely fueled by AT&T's
Intecnal challenges in developing thelr
side of the EDI Galeway. SWBTIs
preparing to asslst LSPs thal canndd, or
choose nol, lo bulld to the EDI Galeway.
LEX Is SWBT interiace that wiil aflow
L5Ps to order UNE Individually and in
combinalions as specified by tha CLEC,
EASE, however, is the SWBT retall
systems that SWBT offers lo LSPs
facllitate market antry using Retall
sarvices avallable for Resale. With the
avallabillty of ED! and LEX ordaring
capabiiiles, here s na just reason or
nead lor SWBT lo modity EASE Io
aupport LUNEs.

ATAT has repsatedly refused to
acknowledge the fact that SWBT's 0SS
preordering lunctions for provisioning
UNEs diffar trom those involved In
providing retall sendces. While SWBT's
0SS in the resale environment have the
abllity to provide ATET wilh dua dale
availability and dispatch requirements,
UNEs do not nead due date scheduling
capability, The reason being Is that
LUINEs ara natwork componenls, not
senvices, and require different 0SS
provisloning and billing syslemns
capabiiilies to manage them. These
0SS support other producis simllar to
UNEs and provisioning intervals are very
adequale allowing The purchaser with The
abllity to schedule time frames for
installation. Thus, Ihis preosdering
Information Is “equat in qualily and
speed” 1o Ihal which SWBT provides
Wsett for simiiar services (e.g., access

New Connect; Disconnect; From and
To {change of premises with ssme
service). A production version of
[EASE] {LEX] suitsbls for ATAT's
needs shall be provided no latar than
Sepltember 1, 1997,

Key:

Boid & underiine represents fanguage propased by ATAT and opposed by SWBT.

Hold represents language proposed by SWBT and opposed by ATAT.
Halicized reprasants new ar rvised fanguage agreed on by AT&T and SWAT.
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IIL, OPERATIONAL ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
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ATAT - R WBT . .. .. |, . 1. LSWBTS .-
Reason why linguage should b . ' ;- | Reasori why language sHould Lo Linguageé -
Issue: Included or axcluded - 7| Included or excluded . [ Aocepted

and private line services) and 1o ather
LSPa. This is again an attempt by ATAT
o get SWHT ta provida a competitive
advantage agalnst cther LSPs who ate
truly fachity based and use standard
intervals to provide service o thslr end
y3ers.

2. UNE Ordering and
Provistoning

ATAT Statement of lasuve:
Should ATET and SWBT
be eHicient in the design of
their ordering processes
and nol be required to
provide Information thal Is
already avahable to the
requesting party?

SWBT Statement of lssue:
Should SWBT 055
systams be modified to.
accommadate ordering
without product
specification?

Yes, AT&T and SWBT should develop
processes thal are as efficlent as possible.
It Is inefficient for SWBT lo ask ATAT to
pravide Information that already exists
within SWBT databases. Requests for
already exlsting informalion within SWBT's
dalabases also causes addiional points for
the order to falicut from |he systems as
hurman error Is inkoduced. To minimize the
fallout and manual work Invoived which can
slow dowit the provistoning process, ATAT
should not be required to provide 1o SWBT
Information that already exists within
SWBT.

This Issue has bean agreed lo wilhin
Resale. Thereln, ATAT s providing all
Service and Equlpmenl associale with
Migration orders. This a basic
requirement of order processing Inherent
In SWBT OSS ordering funclionality, The
premise for specification of UME dasign
is no difierent. ATAT should specify the
components UNE It wishes SWBT to
provision. There i simply no
requirament that SWBT Itsall determine
24 par of the UNE ordering process what
UNEs ATAT needs lo accomplish ATAT's
cbjective In providing a parficular service.
ATAT can itsell obtain thal information by
using ihe appraptiate SWBT operating
support system services, which are
avaitableg lo ATAT. As the FCC Has
explained, “requesting carrlers must
specify 1o Incurmben| LEC3 the network
elemenis they seek before they can
obtain such elements on an unbundled
basis." While SWBT will work wilth ATAT
1 8asisl it In identfying Ihe elemenis It
needs, AT&T bears the responsibility for
deciding what UNEs lo order and prepare
to utilize an grdering method that support
this,

This is another altempt by AT&T lo
refuse to recognize he dislinclion
between resold services and UNEs.

Altachmant T:
Ordering &
Provistoning-UNE,
Saclan 5.8

5.8 Onaconvarsionas s ar

conversion as spacified order, SWBT
wiil not require ATAT to provids data

that aiready sxists in SWBT's

database,

{SWBT opposas inclusion of ATST
ianguage.}

Key:

Bold & underling represents language proposed by ATAT and gpposed by SWET.

Bold repressnis languags proposed by SWET and opposed by ATAT,
Halicized reprasents new or rovised language agreed on by AT T and SWBT.

(ATATY /28197
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HI. OTERATIONAL ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

. ATAT . ewev - _ CAT&T'S | (SWBT'S .
) Reason why lungusge should bs ¢ Redton Why language shotid bé %~ ' | Linguage |. Language
Issue: included or excluded . . | inchided or excluded T ; Accepted Accepted

ATAT wants to be able to juat tall SWBT,
“I want John Doe's service — whatever Il
Is - on a UNE basls and at UNE prices”
Without specifylng the slements. This I3
what FTA calls resale,

UNES wera inlended to be used by |he
CLEC for the purpose of constructing its
own service oftedng. Thus ATST should
perform |he proper provisioning of its
sarvice offering. SWAT will parform
thess porvisioning lunclions when AT&T
purchases a resale of a SWBT service,
the provisioning Is Included In the rates
tor the SYWBT service, UNE rales do not
Inciude the provisioning work belng

performad by SWBT.
3. UNE Ordaring and Yes, It is benediclal to both carporations to | SWBT has agreed 10 ulllize national Affachmant T: 7.2 When ordering elther Custormner- (SWBT oppases inclusion of ATET
Provisioning ablde by industey guidatines. AT&T doas guidetines in deploying and maintaining Ordering & Specific Comtrnat] or Commont- language.)
nol wigh SWBT to impose ordering M8 OSS Interfaces. These Industry Provisloning-UNE, Use Combinations, ATAT may specily
ATLT Statement of issue: | guldalines that are not compatibie with the | guidelines evolving so to speclly gl the Section 1.2 the functicnality of that Comblination
Shoutd UNE ordering and idelines d ped by e Ordesing and | fields and valld content 1hal may be using natlions! standards for ordering

pravisioning be based
upon Induslry guidelines
devetoped by Standards
Bodies In which both
partias are participanis?

SWBT Stefement of Issua:
Shoutd SWBT be required
o adhere to every national
guideling where sich
standards do nol
appropriately suppadt the
functionality of SWBT
service oHferings?

Bifing Forum (OBF) In which we bolh
participale and guldelines that are used by
the rest of the industry.

Amerilech has agreed with AT&T that UNE
\tup and port combinations used o serve
POTS customears can be ordered through
standard OBF fields without having to use
propretary codes transmilted using the
NC/NCISPEC fields.

Use of Industry standards simplifies the
pracess and eliminates a further
apportunity for delay an tha part of SWRT
and confusion on the parl of both parlies.

necassary for gvery Industry participant.
SWEBT uthizes these guidelines as they
are apphicable to SWBT business
requiremnents, not all are applicable nor
are all flelds idanlilled that will ba
required. When it comes to guldelines
for code sels, the Indusiry has yel o
scraich the surface. SWBT has been
proaclive lo employ Loop with Switch
Port functionaiity, identifying fialds to use
In advance of standards, in s EDI
Galeway for UNEs. The use of NC and
NCI codes are nol a “farelgn language”
as ATAT suggests. insiead they are
usad dally by ATAT's interexchange

and provisloning.

Should ATET be aliowed o business and are another Industry
delermine what data standardized means {Beflore) of
Key: Bold & underline represents | proposed by ATAT and cpposed by SWBT.
(ATAT) 7128097

Bold represents language proposed by SWBT and opposed by ATET.
Halicized reprasents new or ravised language egread on by ATAT and SWHT.
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1. OPERATIONAL ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
. AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

SWBT's -

ATAT : .. SWHT. ... .. @0 - B 1. . AT&T'®
) . Reason why language should be Reasoil why lahguage shinditd B *, = iy ) ‘|- Ladgtage ] Languags :
e - +* | included or xchuded - . i chuded o axeladed 45+l ot | BubHong St % Hlrts Ancebted: [ Abcepted :

alemants SWBT and ait
other IWEC's need In order
lo process UNE order
Treques}

Ideniltying network companants. NC and
NCI codes are very simflar to SWBT and
ATAT agraed upon use of USOCa for tha
Resale ordering processes, SWAT
agrees that National Slandards must be
ulllized whare definad. Howaver, avery
ILEC does not uiflize the same back end
0%5S8s. Dus \o tfferences in OS8s,
ILEC's witt have different neads as Iar as
allributes that must be sem on tha Local
Service Requast (LSR). Tha OBF LSR
provides for the use of NC/NCI codes
and SWHT needs thase attributes to be
provided by ATAT. Use of ihese codes
and processas ate an appropriale way to
provision, malntaln, and modity UNEs as
lawfully dafined.

4. Interim Nymber
Poriabifily - LIDB data

ATAT Staterment of {ssue:
Should SWBT update and
or modify existing data in
lts LIDB when ATAT paorts
a customer using INP?

SWBT Statement of Issie;

Should SWRT update and
or madity existing dala in
g L8 when ATAT ports.
a gustomer using INP?

Yes. SWBT should accept ATAT's updates
1o the LIDD database Mrouph the ndustry
standarg OBF forms as defined by the
LSOG wiien ATAY porls an extisting SWBT
customer using INP. If thare Is no change
fo the cugtomer's exfsling LIDB
funclionality (e.g. colfecl/third parly calt
blocking), SWBT should not remove the
existing customer data, This information
can b included in the INP order using OBF
foarms I an update i needed. The updale
of the LIDB is a cost of providing INP.
When Parmanent Number Porlability is
implemeniled, AT&T will be able to
poputate customer information for posted
numbers in its own LIDB.

ATAT does not have direct access mio
SWBT's proprietary dalabase; therelore, if
the information can be easity sent through
the order fields defined by LSOG. tha
pracess is less cumbarsome and more

No. SWEBT has raquiremantis from tha

FCC's Interconnaciion Order to provide
ATAT the capabllity to directly update or
modity its data in LIDB. Paragraph 493
of tha Interconnection Order requires
SWAT to “provide access, on an
unbundied basls, lo the service
management aystam (SMS), which 2itow
compelitors to create, modify, or updaie
Information In call-relaled dalabases™. in
Paragraph 494 the FCC finds that
“compeling provide access lo the SMS Is
tachnicaily feasitte i1l 1s provided In the
same of equivalent mapner that the
meumbent LEC civrently uses Yo provide
such access 1o tself.” The FCC also
noles in paragraph 494 that
“Iclommantars argue that thay reed
equal access to incumbant LECs' SMS 1o
wrlle of populala thelr own informalion in
call-relaled dalabases” and references
ATAT as one of the commentors that so

Atlachmaent 14; INP
Seclion 8.5

8.5 SWBT agraey Lo popuials fis Line
Information Database (LIDB} with
information, such as TUM calllng cards
and Blliing Number Screening (BNS),
regarding poried numbers for billing.
SWBT wil provide access to LIDB
database Inferfaces to accomplish this
funchion, or make input on behalf of
ATAT pursuant to LIDB dala storage and
adminlstrative contracts.  Altarpativaly,
ATAT may provide the LIDB
Information using the standard GBF

fialds as defined In the LSOG (Local
Services Ovder Guidej.

SWBT Wil provide ATAT with Inlerdaces
that allow ATAT to access SWBT's LIDB
s8rvice managerment systemn (SMS),
These Interfaces will allow ATET to
treale, modily, 2nd detele ATAT ling
records for ported numbers. SWBT will
provide Interfacas |o tha LIDB SMS Io
accornplish this function as sat forth In
[insert section reference lo LVAS).

Key.

Bold & undstling repretenis language propossd by ATAT and opposed by SWBT.

Bold teprasents language proposed by SWBT and opposed by ATAT.
Itaticited reprasents new or revised language agreed on by ATAT and SWBT.

(AT&T) 11707
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111. OPERATIONAL ISSUES
CONTRACTUAL DISPUTED 1SSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

ATA&T .
Reasan why langusge thmﬂd ht ,‘ .

included or excluded P

SWBT .

Reason why langitige ihould bo 3 .

Included of stcluded - . .

Atishinent énd

Sections:” 10

-ATETS
Lasiguage’ -
‘Accepted .

, BWBT'S
I.mgusn-

Issus:

efficlen for att involved. In this cass, Ihe
parties have already apreed on The fields to
be used for passing this Information for a
Resals order. Tha same flelds ara
available to pass (his information for an INP

argued. The FCC further concludes In

graph 494 that “whal thod 1s
usod lhe ncumbent LEC must provide
tha competing catrer with the information
necessary la correctly enter or format for

order. eniry the Information relevant for input
into the incumbent LEC SMS.°

SWHT has met the requirements of the
Interconnection Order with respect to the
LIDB SMS. SWHT provides four
Interfaces that provida ATAT etulvalent
access to the SMS. SWBT provides an
Inleractiva interfacs That is equivalent to
the dial-up access of SWBT's database
administration center. SWBT provides g
Sarvice Order Entry Inlerfaca that Is
equivatent (o Ihe bulk transfer feed
SWBET usas lo updata its own records
from service orders. SWBT provides a
Tape Load Facllity Intedace that is
equivalent to the taps load process
SWAT uses for initial product loads.
SWBT provides a LIDB Editor Interface

. thatis equlvalent to the emergency
update process SWBT uses when the
5SMS is down or otherwise unabla to
communicate with LIDB.

Lo paragraph 404, the FCC provided an
example of what it considered equlivalent
access: "For sxample, If the Incumbent
LEC inpuls informalicn into the SMS
using magnallc tapes, the filive
carrier must be able ko create and submil
magnetic tapss for Ihe icumbeni to input
intg the SMS in the same way lhe
incurnbert inputa lls awn magnetlc tapas”
(emphasis added). This SWBT has
dong. ATAT asks that SWBT be forced
1o develop funclionalilies beyond the
fequirements of the Act and the FCC
Order.

Key: Boid & undariine reprasents language proposed by AT&T and opposed by SWBT.
(ATATY 7r28097

Bold reprasents language proposed by SWEBT and opposed by ATAT. s
Htaticized represents new or revised ienguage agreed on by AT&T and SWAT.




111, OPERATIONAL ISSUES
CONTRACTUAL PISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

ATET . T TS ATATa | SWBTS
Reason why langusge ahould be Reason why lsrigingd should ba - | Attaghment Language |  Language.;
Issue: included or axéluded © -~ Included or excluded -© . Y | Séctlbng oy Atcepted | Acceptsd-

SWAT cannol feasibly meel ATST'S
raguest and stilt maet tha caquirements
of Iha FCC's Interconnection Grder.
SWET2 SMS has security lealures which
partilion data from unauthorized access.
This security capabllity allows SWBT to
partifion data so that one LSP cannot
vlew or modify the data of another LSP or
SWBT. This securlty capabliity drives off
of record crealion. TATAT creales its
own cusiomer data, as the FCG decided,
then SWBT can keep olher companles
om accessing, viewing, modilying, or
deleting the AT&T custamer data. i, on
tha other hand, SWBY creates ATAT's
data, and then piovides ATAT with its.
equivalent, accass to the SMS (which
SWAT Is oblipaled lo do based on the
FCC's Interconnection Order), then ATAT
galns access lo all of SWBT's customer
cecards and the customer records of
every LSP (such as resefiar LSPs)
recotds which SWBT also created. This
access glves ATAT tha abllity to view,
modify, and delete Those records.

Naither the Act nor Ihe FCC suppor
ATAT's requests,

5. Perabilily of Custorner
Reserved Numbers

ATST Statemenl of issue:
Should a customer that
has reserved 8 block of
numbers as a SWBT
customer be allowed to
keen (ha reserved
numbars when ported lo

Yes. ATAT sheuld be able lo offer the
same servica SWBT offers its customer
and SWET should nol be able (o prevent
ATAT, or any other LSP, from offering
parity In number block administration. NXX
block should be cor d and
traaled as an INP solution.

Customers witl not be wiling 1o change
service providers if they would iose the

No. the FTA9E defines Number
Portabliily ag "the abliity of users of
lelecommunicalions services lo retaln, at
the same localion, existing
tetecommunications numbers . . °
Number Porability must not be used by
ATAT as g lodd 1o gain acesss to hon-
workimg telephone numbers.

Addilionally, ATAT's requested language
would initiate countiess disputas as lo
whal is a “‘reserved” lelephone number.

Allachment 14: INP
Seclion 8.9

5.9 When an existing SWBT customer

with reserved numbers migratas lo
ATAT service lhe wlll be

allowed to retain all previous'y
raserved numbers for fulure use.

{SWA8T opposes inclusion of AT&T
language.)

ATAT using INP? ability to keep raserved numbers that they
Key: Bold & underline represents language proposed by ATT snd oppoted by SWBT.

Bold represents langusge proposed by SWBT and opposed by ATAT.
ftalicized represents new or revised language agreed on by AT&T and SWBT.

(AT&T) TiZBI97
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1IL. OPERATIONAL ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

ATAT SWBT B [ AT&T'I | SWBT’s
o Reason why lsnguage lhould H why lanaiug- }aon bé &3 K l.mguagn ; .Lhnguagu
tasue: included or excluded - lhuludnd &r acluded ° ‘|- Accepted ad-
are planning on using when malr buslness The goal of INP is for the end user (o
axpands. have the appearance of keeping thalr
SWBT Statement of issua: tefephons number when changing local
Should SWAT be raquirad | To the exienl that SWBT claims that sefvice providers. This gootls
to relinquish non-working lransfer of reserved numbers is complex, accomplishad, and all requisements of
letephons numbars whaen a | AT&T belleves that both companies can FTA arg mat, by providing INP on
cuslomar's working devize ways 10 make ransferring numbers | “existing” or wotking telephone numbers.
lelephong number(s) is {rom one carrier to another, and aspacialty
poried to ATAT? al tha raquest of a customer, a reality.
6. Billing No. ttis more effictent ta require SWBT 1o | SWBT and AT&T have mutually agreed Attachmeni ;. Attachmont §: Blliing-LINE Attachmant 8; Billing - UNE
assign ATAT one BAN each, par RDA for thal SWRT will provide a BAN for each Bllting-UNE, Section
ATA&Y Slatement of Issue; | rasidential and business customers. class of service within the same LATA. 25 2.5 SWBT will assign to ATAT ane 2.9 SWET and ATEY hirvs mutuatly
Shoyld SWAT impase a ATAT's request iy technically feasible pnd | There is no distinction batwesn Attachmant 4: Billing Account Number (BAN) per agreed that SWBT will praovide a BAN
tequirement on ATAT that | can be implamented by SWBT. Ta the Reslidence and Business for unbundied Connactivity Biting- | Reglonsl Accounting Office {(RAO) lor | for #ach class of service within the

asslgns muitiple Bitling
Accounl Numbers (BANS)
wlihin a Regional
Accourting Offica {RAQ)
because of SWBT systems
deflciendes?

SWHT Statemsnt of issue:
This {ssue has been
sesolved in recent
negotiations.

exlent that deficlencigs exist In SWBT's
bliting systems, ATST iz willing to work with
SWBT. A more efficient automaied service
order and billing process Is beneflcial io the
Industry as manual intarvention atways
leaves room for human error that could
causa lallouts of servics orders.

SWRBT, on Lhe other hand, would require
multiplg BANS per RAO, which wilt require
exiensive manual work by ATAT to send
SWaT service orders,

nebwork slemeants.

Resale, Saclion 2.5

conswnar and ans BAN per RAO for
business.

Altachment 4: Connactivity Billing-

Resale

2.5 SWBT will assign to ATAT one
Bliing Accouni Number (BAN) per
Reglonal Accounting Office {RAD) for

consumer and one BAM par RAQ for

business.

same LA‘I'A Thera Is no distinctlan
Id and Busl tor
bundied natwork el t

Resals Attachmesnt 4 - Connactivity
Bilting

2.8, SWBT and AT&T have mutually
agreed that SWBT will provide a BAN
for each bHIND patiod for Tesidence
end-users within » RAQ and a BAN for
wach billing period for Businass
within 1he RAD,

7. UNE Prowisioning and
Ordering

AT3T's proposed tanguage In Section 8.6
{UNE) wilt commil Ihe parties lo develop
process performance requiremants as new

This Issue was already arbitrated in the
mega- arbilration and awarded In Secilon
29. While SWBT agrees to continuousty
work with ATST to Improve the
funclionalily of the 0SS nteraces, it
wauld ba Improper to impose
performance melilcs assoclated with the
Individual OSS interfaces, funclions or
These new interfaces, rawe

users, and new procedures require and
will receive close monitoring and an
extensive process kmprovement actions

Attachment 7:
Ordering &
Provisioning-UNE,
Seclion 8.6

8.6 When new procasses and

|l¢ctmnlc Interfaces ave Implemented
patween ATAT snd SWBT, SWBT and

ATAT will develop process metrice
requirements. implemantation of
such measureynenis are subject lo

future agreemants by SWBT and
ATET, All such process metrics will

e aubject 1o ravisw quarterly and
subject (o modification or
discontinuance,

(SWBT opposes Inclusion of ATAT
language.}

ATAT Statement of Issue: | processas and new eleclronic interfaces
Should SWBT and AT&T are Implemented betwoen them. SWBT
have to joinlly develop agreed lo paraliel languags In Section 7.8
procass maetrics of Altachrnent 2 In Ihe resale context.
requirements for new ATAT's language is & reasonable, Hmited

and alecironk R0 provlde some that p
lnlerl'aoes that are the pre By the
Implernented between parties will function efl'eclively
AT&T and SWBT?
Key: Bold 8 undertine repressnts fanguags propossd by ATAT and opposs

10 by SWET,

Bold repr

p

d by SWBT and opposed by ATAT,

Iltaticized represents new or mwsad tanguage agread on by AT&T and SWBT.

(ATAT) 7r28/97
Operallons - o
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SWHTS
Languige
“Accepled

ATET BE i swar. - -, o
Reason why tangusge should be - Rihain why tigtiage dtiouid bb .
lssus: Ingluded orexcluded <" - livluded or axcluded . DA
as a part of ongoing implementation.
SWHT Sistement of Issue: However, this new environment does not
Should ATST ba able to re- support tha proper establishment of
achiteate the periommance moaningful measurermants or
standards Issue when comparisons, As awarded, SWBT
SWET ig In complisnca reporiing requirements lo the Texas
with the award? Public Utlity Commission on (e service

astablishmant and repair measures
adequalely govern SWBT OS5
functionality for all cusiomers, whethar
access is manual or mechanized.

8. UNE Provistoning and Yoy, ATAT shoukd be provided access i Na. Thiw issue ls addressed above in ) Attachment T: 1.5 For all unbundied Network Elements | (SWBT opposaes inclusion of ATAT
Ordering operational supporl systems for UNE pre- [[[A] Ordering & and Comhlnations ordered under s fanguage.}
ordacing, ordering and fxovisioning al parity Provialoning-UNE, Agreement, SWBT will provide pre-order,
AT&T Sislement of lssua: | with that avallable to SWBT. AT&T should | Tha disputs with respact to Ihig language | Saction 1.5 ordering and pravisloning sendcas sgqual
Should SWBT be taquired | nol ba put at a competitive disadvantage as | is retated \o testing. Mechanized Loop I quafity and speed {speed to be
lo provide lo ATAT access | anew competllor and nat allowed access Testing {"MLT"} is not available today for measured from the tme SWET recelves
to the tams types of i0 tha same funclionality provided by UNEs a9 it |s for resgle, nov do the the servica order from ATAT) lo he
operalional support SWAT customers. ATAT and users should | Eleclronlc Communications services SWBT provides to its end users
systems inforrnation and be ot parity wilh SWHT end users for Implementation Committee ("ECIC™) for an equivalent sarvice. When UNEs

funclions lor UNE pre-
ordering, ordering and
pravisisaing with the same
lming and quality it
provides to Rself when 1t
provides a servica toits
end users aquivaient to e
service ATST will provide
Its end users using UNEs?

SwaT Statement of Issue:
May ATAT inpose The
conditicns for all
pregrdering, ordering, and
pravisioning functions fof
resold services to
unhundled netwark
stomenls?

equivalent sarvicas provided 1o hem wa
SWAT or via ATAT using UNE.

Soragh o ok, i

quesiing and
racalving tests through EBL

Deavalopmant of MLT, ke ather SWBT
085 modifications, is pursued whera
SWBT determines Ils business needs
Justify efforts to support new or changing
business calegoties. SWBT should not
be required lo implerment rrew
tunctionalities or capabllilies where
SWAT offers inlerfaces and processes
which support ils requirements for
preodering, ordering, tepair, and biling.
Tg requira this, would needlessly imposa
developmenl of customized Inferfaces
and processes lor every CLEC and would
ba diractly inconsistent with tha FCC's
requirement in [1's Interconnection Order.
That Qrder, Paragraph 523, requires only
that an incumbent tocal exchange carrier

ars ordered in combination, for

ok 3 and switch port, the
setvice mysi be supportad by all the
Tunctionalities provided to SWBT's
local axchange service customers.
This will includs but ts not IImited to,

MLT testing, Dispatch schaduling, and
Real time Due Date assignment, The

ordaring and isloning to ay

thesa services will be providad In an
sificignt mannsr which meets or
exceeds the parformance metrice
SWRBY achlevas when providing the
equivatent end uset services to an ¢nd
user,

Key:

Bold & underiine Tepresents language proposed by ATST and oppossd by SWBT.

Bold represenis language propassd by SWBT and opposed by ATET.
Halicized represents naw or revised language agreed on by AT&T and SWBT.

(ATET) Tr2e097
Operations - 10




1. OPERATIONAL ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
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ATAT . SWB‘I‘ . f.r: ATATS. .| q!WBT t B
Ruwnwlwlumum shoulﬂln Raason whylunumui should bo .‘ lnnqunga !
Issue; Included or exchided ' i . Accapled

provida access {o thase opemtkm
support systems thal are currenlly
avaliable to itsell.

For thase raasons, ATAT's proposad
language should not be Included In the
Agreement.

9{A). UNE Provisioning
and QOrdening

Should SWBT develop
the capabliity to perorm
pre-tesiing and o
provida lesl resuits to
ATAT by January of
19987

Yes. The partles agreed In lha Texas
Inlarconnaciion Agresment on providing
pre-tasling and praviding lest results In
support of bath UNE and Resale services
where avallable. In further 4t lons,
SWET has indicaled thal it will never be
avallable, ATAT's propased language in
Seclion 6.5 {UNE) and 4.5 (Resale) wi
commil the parlies 1o develop the capabliity
within a reasonable limeframe. When
turning up new servica, it is imperative that
ATAT manage tha rellabifity of the
cusiamer’s service belng provistoned.
ATAT's language Is & reasonable measure
to provida some asswance thal the
processes developed between the panies
will function effactively.

Nal 1. SWRT does not do lesting
{ransmisslon and nolse) on POTS
services today and we witt net performn
any on comblned UNE switch poris and
standard lcops, 2. Thera Is no 0SS
avallable 1o manage this lest data. 3,
Installers and Frame personnel who
perionm these istaliations do not have
1ast sets for performing tests. 4. "SWBT
will perform pre-testing” has never baen
defined, 5. SWBT goes not foresee &
purpose for these tests In a cuslomer
environment. SWAT should not ba
requirad to develop functionalily lor one
LSP that will negatively impact sarvice to
other LSPs or SWBT.

Attachment 7:
Ordering &
Provislaning-UNE,
Seclion 8.5
Attachment 2:
Ordering &

Atiachmeant 7: O & P UNE

8.5 Where avallable, SWBT will perform
pré-lasting and will provide in wriling
{hard copy} or etectronically, as directed
by ATAT, afl tes! and lurn up resulls In

rt of Unbundied Network Elemants

¥ L
Saction 4.5

of Comblnatlons ordered by AT&T. This

capabitity will be avaliabis by January
1998 or as agreed (o by the Parties.

Attachment 2: O & P-Resale

4.3 Where avallabls, SWBT will parform
pre-tesiing and wilt pravide In writing
(herd copy) or elactronlcally, as directed
by ATAT, all test and {urn up resulls In
support ol Resale services ordered by
ATST. This capabitity will be avallable
by January 1898 or as sgreed lo by
the Partjes.

(SWBT opposes Inclusion of ATST
language}

(SWBT opposes inclusion of TAT
ianguape.}

9{B). Should all billing and
usage data provided
for under the
interconnection
Agreement {e.g.,
mulual compensation,
resale, UNE) he.
delivered lo AT&T Ina

Yes. AM billing undar the contract will bs In
a CABS-lika format, In accordance with the
Commisslon's Arbitralion Award. Al that
bitling alsa should ba on the same Cycle.
All bliling and usage data for each cycle
should be provided 1o ATAT In a single
transmission, This transmission would
Include billing and usage data for mutual

SWBT language should be accepted.

Attachinent 9:
Billing-UNE, Section
12.2

12,2 Billing for mutual compensation
wiil be In accordance with a CABS

format bililing system to_bs

Implementsd a5 scon a3 poasible

12.2 BiMing for mutual compensalion
will be provided In accordance with
mutusily agresd to CABS - Aike data

content vis current Industry

after the Ordering and 8illing Forum
{OBF] issues its final CAES rat
To the extent that there are no CABS

standards governing the formaiting of
curtain dats, such data will be ssued

pr for

single ransmission? compensalion, as well as resale,
Key: Bofd & undarline represents languag proposed by ATA&T and opposed by SWBT.

Bold répr

(o

d by SWBT and opposed by ATAY.

Italicized ropresents now or mw.sed {anguege agreed on by AT&T and SWBT.

(AT&T) 772807
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1L OPERATIONAL ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWRT INTERCONNECTION AGREEMENT - TEXAS

ATRT . SWBT . P AT T i ATAT .| SWBT's !
Reason why language nhould bd th'l why ilhquaui sﬁoui angusge 1| Language
Issus: included or excluded " !. ih udbd &f dkeluded i : 1t K Accepted Acceptadt!
unbundied natwork elements, and othar In the CABS-{ike lonhll lnutud!!
matters, If any, lo be billed to ATET by agread by the Partlas by July 1, 1997.
SWEBT undes the conlract. A singla All usage information will be
comprehsnsive billing transmission wilt presented to ATAT on a single
enable both parlies to most efficiently rack transmission.
the various lransactfons and
Interrelaliornships among Lhe differant bifls.
ATET's proposed Seclion 12.2 ko
Altachment 9, providing for & single billing
fransmisslon. should be approved.
10. Yes. ATAT's language would ensure that SWBT has agreed to ulllize nationat Attachment 7: +.4 Combinations will bs idsentified {SWBT opposes Inclusion of ATAT
the ordering and provisioning of common- guidelines in deploying and maintaining Ovdering & and described by ATAY a0 that they language.)
AT&T Statemnent of 1ssue. | use unbundled network elements would Its nafional guideline based interfaces. Provisloning-UNE, can be orderad and provisioned
Should ATAT be able io comply with OBF standards. SWBT hay These Indusiry guidelines continuously Seclion 1.4 and 1.7.% together. All slements and
use standard OBF pgraed In oiher sections of the Agreemen | evolve to specify all the flelds and valid functionalitiss will bs snumerated
convantions for ordering {see, 8.0, Seclion 1.8.2) to use slandards | conlent that may be necessary for every using OBF defined flelds {e.g., Pulse,
common-use unbundlad developed by the OBF. Itis nol clear why | industry participant. SWBT utllizes these Sgnl {signaling), TBE (Toll Billl
network elamenta? SWBT would resis| and objact to ATAT's guidelines as they are appllcable to Indicator, Fasturs, Featurs Detail] snd
language lo use and to abide by OBF SWRT business requirements, not alt industry standard formats.
Swar s { of fasun: | guidelines. ars. In addifion, SWAT has negotiated {SWBT opposes inclusion of ATAT
Should SWBT ba able to in advance of standards many times with 1,7.1 Common Lise unbundlad Network | language.)

astablish an EDI gateway
basad upon its business
raquiremanty in advance of
standards in order to
maximize e ordering
Tunctlonallly and
efficiency?

1t Iy advantageous for afl LSP3 to utilize
nalionally-accepled slandards for ordaring
and provisioning whenever possitie.
Malional standards are devaloped in an
aftont to promate tha spread of competition
across state barrlers and Into ofher
Incumbent LECs' ferrlicrles. In this
circumstance, il Is more ble to have

ATA&T and established locations for data
required, bul not ye! defined in tha OBF
formats, Where indusiry guidelines are
applicabls to SWBT business
sequirements thay will bs uaad.

When It comes o guidelines for
desets, the Industry has yel to scratch

the parties ablde by OBF standards than
attemnpt {0 devise mutually-agreed upon
standards that may never materiallze.

the surface. SWBT ls nondiscriminatorily
utifizing fis own complete set of product,
sarvice, and elamant identification codes
lo aceurately provision, malntain, and
modify UNEs, and Resale services, as
Iawfully defined. This enables Gateway
users fo order all SWBT producls, not
just those the indusiry has mapped.
White SWBT I3 assisting In the
devalopment of national coda sats,

Elamenis are dafinad as unbundied
Natwork Elements provided by SWBT
that are used by AT&T to provide
Tetecommunications Sarvice but are not
custorner specific, inciuding, without

, C T 1, Dy tad
Tmnsporl tandam swﬂching slgna!fna
and cal-relatad databases, Operator
Services and DA, and Operations
Support Systems. Common-Uss
Unbundisd Hetwork Elemenis will be
ordered In # mannar that Is conalstent

with the OBF Access Setvice Request
Process; in additlon customized

routtng will be ordered in the ssms
manner, When ATST onders an

unbundied Local Swilch Port, and does
nol order customized routing, SWBY wit

Key:

Bold & underline rapressnts language

sed by ATAT and o

s8d by SWBT,

Bold represents language proposed by SWBT and opposed by ATAT.
Htaticized represents new or revised language agreed on by ATST and SWBT.

{ATAT) M28r97
Operations - 12




HI. OPERATIONAL ISSUES
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

ATAT's + SWBT's, |

ATRT swar TETS. _
S ] Ladguage ‘I;m‘igulgi.

Reason why language ghould be . Rlaioh‘lvhy'lihgpmli\oqwbi e h
1 . ncluded of (rdad. * N

et | Accepted

Issue: ded or excluded

provida ATAT accoss lo SWBT's focs!
network elements for the purposes of
completing AT&T and user calls without
tha noed for an order for the following
Common Use Network Efements:
Common Transport; Sipnafing and Calt
Related databases; and Tandem

depleying complete code sets into atl
ILEC galeways will lake years.

To Wustrate how unique this potentiat
sltuation is, consider for example, a
retalter Hke Wal-Mart, Wal-Mart s
exiramely stringent of its supplifers 8o it

may accuralely and efficiently kdenlify the
producis it nesds via ED ordering
processes. However, Wal-Mart does not
demand that all manufacturers of simllar
hemns create common product codes.
Wal-Marl does requira thal each
manufacturer have a unique IdentiNcation
nurmber and a universal producl code
{UPC) for each product. il is Wal-Mart,
ne retaiter, that manages thesa product
code classifications and modifications.
Further, when Wal-Marl arders products,
It specifies exaclly what should be
delivered and where. Likewise, LSPs
have the respansibllity of orderlog
products or alements based upon each
“manufacturer's” product identiflers and
specily where and how to “ship” products
to defined tocations.

Swilching. ATAT wilf pay the charges for
vtage of thase elemants in accordance
with Appendix Pricing UNE - Schedute of
Frices.

Key:

Bold & underline represents language proposed by ATST #nd opposed by SWBT.

Bold represents tanpuage proposed by SWBT and opposed by ATAT,
Haticized ropresents new or revised language agresd on by ATAT and SWBT.

(AT&T) 7/28/97
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IV. UNE FARITY

CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

TR T ATAT T SWOTY.. |
- '* Renson why Jarguage .naulu bé » Langudge: -
lasue: |, - - ! ... included of excluded ded | 5 ; : Accaptad -
1. Paiity: Overview Yas. AT&T should be able lo provide a SWET intends lo provide UNES to ATAT | Attachmant 6' UNE, | 2.4.1 Whan ATEY orden unbundied {SWRY opposes iInclusion 01 ATAT
service using UNE slements equivalent Indlvidually of In comblnation. Secilon 2.4.1 Network Elemants In combinatlon, language.)

ATAY Statemant of 1o that providad by SWBT o its Nevarthaless, ATAT demands that and Identifies to SWBT the type of

Issua: customers. SWBT's buslness and SWBT underiake addlllonal dutles that telacommunlicallons service )l ntend:

When ATAT orders & “policy” positions consplre lo lower tha are not required by the Act or by this to deliver to its and-user customer

combination of levet of servica, limit the funcllonality, Commiyslon. ATAT wanis to arder whal through that combination {s.g., POTS,

unbundled network
elemants, and
spacifies the servica I
Intends to provide
using hat combination
{e.g, POTS, ISON),
shoutd SWBT provide
the requested
elements with at least
the same functionality,
performance quality,
and operalions
systemns support that I8
available o SWBT for
providing equivalent
servica toils
customers?

SWAT Stalement of
Issue:

By ordering
“combinalions’ of
UNEs, may ATAT force
SWET lo choose what
UNEg ATAT will need
{or (he desired service
and provide them at
rates which are less
than the sum of Ihe
respective rales for
each consfiluent
slemant?

and raise the price of UNEs In such a
way that would discourage competition In
Taxas.

Tivough the loopa, swilches, transport
facilities, and other elerments that
comprise the SWBT network, SWBT is
able 1o markel and deliver
atecommunications senvices to its
custamers wilh a cerlain range of
functionality, quality, and spead. M ATET
and clher LSPs are o hava lha
opportunity 1o compete successfully for
local service customers using unbundied
natwork alements, thelr access o
SWBT's UNEs musl provide them the
apporlunity at least to malch the
fonciionality, quality, and spesd of
service offered by SWBT through those
same slemants. SWBT's Implemenlation
plans, however, made manifestin
contrach negotiations, are canain to deny
ATAT access to unbundled slemenls on
a parity basis with SWBT itsell.

This Issue arlses In several contexts.
Whan SWBT uses a loop and swilch port
to serve a POTS customer, the
cuslomer's loop is automatically tested by
the Mechanizad Loop Testing (MLT)
syslem in the Jocal switeh. Proaciive
maintenance is provided to the cuslomer
through the Lacal Maintenanca Operation
Syslem. When ATAT orders that same
loop and switch port to serve 3 POTS

1 calls a UNE "plaiform™ from SWAT,
This meana ATAT seeks the right to
spacify a relall service and then requira
SWAT to ldentify and assemble Ihe
combinalion of UNES necassary lo
provide that servica. ATAT would then
obligate SWET lo provide Ihat "ptatlorm™
at less than the sum of respeclive ratas
sslablished for each consiuent UNE,
This stralegy should be refected for five
principal reasons,

Flst, SWET cannot be obligated to
choose the UNEs nacessary for AT&T to
pravide a service. SWBT has condigured
Its systams to process ordars for resold
servicas (as such) and orders lor UNEs
{as such). This Is consislent with lhe
FCC's requirement thal UNEs be offered
separalely, for a separale charge, 47
C.F.R. § 51.307(d), as well as the
requirernant that “an incumbent LEC
mus! provide, upon request,
nandiscririnatory access to oparations
support syslems funclions for pre-
ordering, ordering, provisloning,
maintenanca and repalr, and billing of
UNEs under saclion 251(c){3) and resold
services under section 251{c){4).”
Interconnection Ordet § 525. However,
theta simply I8 no requirement that
SWET itself delermine as part of the
UNE ordering process what UNEs ATAT
needs to accomplish AT&T's obfective in
providing 3 parficutsr service, ATAT can

iSON), SWBT will provide the

requasted siements with gii the
funcllonality, and with at least the
sama quality of parfosmance and
operatlons systems support (ordering,
provisloning, maintenance, bitling and
recording), that SWBT provides
through Its own natwork to Its local
sxchange servics custormers recelving
equivalent service, unless ATET
requesis a lesser or greater quallty of
performance ugh the Spacial
Retuest process, For sxampls,
oopfswitch port combinations
ardersd by ATAT tor POTS sarvice will
Inslude, without limitation, MLT
tealing, rnl timn due dals
assipivment, dispaich schadullng,
service Iurn-ug without interruption of
or service, and spesd and
quality of maintenance, wt parity with
SWRHT's delivery of service to Its
POTS customers served through
squivaisnt SWBY loop and swiich
ports. Network slement binat|
Ewmd to AT&T by SWBT will mest
or d all parf, criteria and
measuremants that SWBT achieves
when providing equivatent end-user
servics to (ts tocal exchange service

customars {e.g., POTS, ISDN).

Key:

d by SWBT.

Bold & underline represents language proposed by AT&T and opp

Bold represents languags proposed by SWBT and opposad by ATRT.
italicized reprosents new or revised fanguage agreed on by ATAT and SWAT.
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CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWET INTERCONNECTION AGREEMENT - TEXAS

1V, UNE PARITY

ATET E - (ATAT'S *
‘ Reuinoh why languiagé thnuld bn ﬁoison wh9 lln{luaun lhould be i I..anglhno Llﬂlilﬂbi
Issus: - Included or sxcluded -~ . © ! " {ncluded br exchudad oo - | ‘_Accspied 1 ' Actepled |
customer, however, SWBT plans tn omabn thal information by using 1ha
reclassily the elements as "deslgned appropriate SWBT operation support
cireulls”, eliminale MLT tasling of the services, which are available to AT&T.
00p, and mainlaln them wwdes a non- As e FCC has sxplained, “requesting
automated Work Force Administration carriers must speclly lo Incumbent LECs
systam. To take another example, when | the network elements lhey saek belore
2 prospective POTS customer calls a they can obtaln such alements on an
SWBT customer service rep Walive. bundled basis.” /d. § 287, ATAT
SWBT's opesalions supporl systams bears the responsiblilty for declding what
provide that customer service UNES3 (o order.
representativa with etectronic access to
dispalch requiremenis and due date Second, ATET wants SWBT lo combine
irdlormation. However, SWBT holds to UNEs into a “platform” and provide them
the positlon tha [is operalions support al less than the sum of their separate
systems will not provide ATST customer | unbundied rates. In this manner, ATET
service represenlalives with that same hopes to eliminate |he non-recuring
Information whan they seek to order charge associated with each separate
unbundled network elements to provide elemenl. SWBT ia nol requived to
compasable service lo the same comply with ATAT's request bacause it
prospaclive POTS customers. Similarty, | would unjustifiably permit ATAT o avold
when a SWBT customer service payment of the saparale unbundied rates
represenialive completes an order for to which SWBT Is enlilled under the Act,
POTS aervice, SWBT's systems
automalically Now through Ihe relevent Under the cost-batad rales for UNEs,
Information to populate the LIDB each glement has assecaled with It a
database. Although ATAT will be monthly recurring rale and, at the time
tequired to pravide the refevant the elament Is ordered, a non-recurring
information for LIDB on its ordara for rale. Wil Hs proposed contract
unbundled network elements, SWBT has | language, ATAT will seek o elirminate .
set up its systems so that this "flow- Ihir non-recurring rate by ordering the
through™ capability will pot be avaitable to | UNEs In an ‘interconnected” package.,
ATRT or other LSPs. Rather, each LSP This viplales the Act as well as the rules
will have lo develop an altemalive system { of the FCC, which raquire thal netwotk
for populating SWBT's LIDB dalabase elemaents be cHered on an "unbundled
wlth Information for the 1.SP's customers, ] basis® (Section 251(c)3); and thal these
elemenis be saparataly otfared and
In each of lhase instances, the same serparately priced (47 C.F.R. §51.307(d)
ditererica n perspeclive separales {1997)).
SWRT and AT&T. SWBT disclaims any
cbligation to m:ke the natwerk elements | SWBT is enlilled to make and collect a
available lo ATAT and other LSPs so thal | separale charge for sach ssparale UNE.
thay may use those algments on a pac Thwesa may be systems, duiabases and
Key:  Bald & underline represents language proposed by ATAT and opposed by SWBT.

Aald rap

ty language prop

d by SWBT and opposed by ATAT.

laticized represents new of revised langusge sgreed on by AT&T and SWBT.

(AT&T) 728107
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CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

IV. UNE PARITY

- ATATS W,.

AT B A :
Resson why language should B Reason why fanguage shotild ba 7] Language {. Lahguage:
Issue; Included or excluded - Inctuded or excluded -7 . Abcepleg i Acchpled .

with SWBY (o ihe extent achnicaity
{easible) in compaling to provide
telecommunicalions service lo
cuslomers. Ralher, SWBT malntalns that
It does not provide unbundled network
elements “lo lself* and thal Its only
obligation Is to provide equal access to
unbundted network slements 1o all LSPs.
According to SWRBT, [l is irrelevant if that
equal access leaves alt the LSPs al a
substantlal disadvaniage to SWAT In
compellng far POTS cuslomers.

This Commission's pravious Ar lon
Award eslablished thal SWBT must
provide unresiricted access o lhe
unbundled natwork alements identified
by the Comwwission and that L8Ps may
not be required o own or control any of
their own lecal sxchange lacililies befora
they can purchase or use unbunded
alements to provide a
telacormmunications service, Arbitration
Award at p. 8. This ruling opened an
impaortant pathway by which LSPs will be
able to use unbundled hetwork elements
to offer competitive services lo Texas
congymers. A hew anbant may order
from SWBT (he complele combination of
elements needed in order o dellver
telacommunicaltions service lo a retait
customar through a physlcal
configuration of network faclities that is
unchanged from the lacilities thal serve
the customer today. This UNE
“platform.” offers an econemic,
markeling, and technical basis for
transition to facilittes-based competition.

The FCC and each of tha state
commissions in SWBT's traditional local
service temilory all agrea Ihat LSPs may

racords that must be updated in order to
provide that UNE to ATAT. These costs
are Inclyded n the non-recuring charge
associalad with each UNE, and SWBT
has tha tight to recover theass cosls.

Third, aflowing ATST to avold the non-
racurring charge on each element also
would be discriminatocy. By ordering afl
its "unbundted” etements lopether, ATAT
could buy elemenis cheapar than a
faclities-based LSP would pay for tha
same elernents. This kind of
discriminatlon violales the Act, as well as
tha rules promulgated under the FCC's
Interconnection Crder al § 51.307(a) and
51.311(a)

Fourth, AT&T s request Is an exceflent
example of (la “sham” unbundling os de
facto resale. Indeed, ATAT's alternp! Is
an unmistakable gamblt to avold the
mandates of the Acl. Forcing SWBT lo
offer up LINEs in comblnation In this
mannert will nal oody aflow ATAT
create @ “service” wilhout ingtalling any
fachittes, but stso aliow It to oblaln hose
UNES3 at less than |he specified UNE
rales. This ls {ptally unfusiified undet the
FTA. White SWBT will offes UNEs to @
non-faclities based LSP lika ATAT,
constslent with Section 251(¢)(3) of he
Act, H certainly is nol required also fo
choosa what UNEs to provida and to
recover less than the (Ul unbundied rate.

ATAT seeks 1o conver SWBT's retall
customers “as is” lo ATAT's repackaged
unbundied network service offerings and
1o avoid paying service activalion and
clher norvecurring charges associated
with the provisicning of those unbundlad

Key:

Bald & underline represe

Bold represents language proposed by SWBT and opposed hy ATST,
laticized ropresenis new or rovised language sgreed on by AT&T and SWBT,

ents [anguage proposed by ATAT and opposed by SWBT,

(ATAT) 7/28097
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1V, UNE PARITY
CONTRACTUAL DISPUTED ISSUES MATRIX
AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS

ATET SWBT A B R
Reason why lenguage ahouid Be ' Reison why language shovld bé ;- } Attachimént
Issue: Included or excludsd Included or excluded ‘. | Saections |
purchase and use tha UNE platforen for network elemenls. This is ATAT's latest
competilive entry, without a requirement | atlempt in a serlas to rewrlte the law to
that the LSP own its own facillties. See its own liking and lo cbtaln untawful and
FCC Order, 4 331; Kansas Arbitration discriminaloly preferencas.
Order at 43; Missourl Arbitration Order at
13; Arkansas Arbilration Order al 28; Section 252({d}{1} says how the
OKlahoma Arbilration Order Regarding wholesale discount for SWBT's resold
Urresolved Issues al 5. SWBT, safvices Is to be determined and directs
howewvar, continges Lo sesist the UNE thal it be on the basls of retall rates less
platiorm at avary furn, not only by Its SWBT's avolded costs. Pursuant lo lhe
appeats of this Commiasion’s Arbitration | directive, this Commission detarmined
Award, whers |t characlerizes the UNE tha discount to ba 21.6% for SWBT In
piatform as “sham unbundling.” but aise | Texas.
In its conbsact negoliations and UNE
Implemantalion plans. SWBT's plans for 1 Not content wilh the 21.6% discount,
UNE implementation will eMectively deny | ATAT saeks lo order the same ralall
L5Ps the capability ks compate for POTS | servica for resale at a higher effeclive
cuslomers via the UNE plalform. discount simply by labsling it as an order
for urbundied network elements of a
Proposed section 2.4.1 of Altachment 6 *UNE Platiorm” Using the interim rales
direclly addresses this conflict. 1l will from Docket No. 16226, SWBT sstimates
define "parity” of access to unbundted that ATAT can ralse the discount from
network slement combinations from the 21.6% lo approximalely 45 - $5%, which
only perspactive that will creaie a is consistenl wilh AT&T's objective all
meaningtol opportunity for competition -- aiong 1o achieva a wholesate discount of
the ability to detiver aquivalenl service to | between 35% and 50%.
the end-user customer, ATST will
Indicate on orders for combinations of Indeed, ATAT's General Counsel John
elements the type of service it intends to | Zeglis has now admitled that this was
deliver over those elements (e.g., POTS, | ATAT's obleclive. Speakinig lo a group
ISDN) - Indeed, this Is a requirement of of investmenl analysts, Mr. Zeglis
ihe ordering processes deveioped in racantly stated: “Anothar way lo resell,
Implemerilation of Ihe Texas and one that figures prominently In our
Interconneclion Agreement. 1t turn, plansg, is what we've been calting ths
SWBT will be required to provida the unbundled network efement,” [Emphasis
requesied alernunts with all of the Added). Using Pennsylvania as an
funciionaiity, and with gt ieast the same example, Mr. Zegfis said this causes the
quality of performance and operalions wholesale discount to increase from
syslems suppodt, thal SWBT gravides 25.9% Yo a 52% tiscount lor a custormer
through Its own network to lts focat who buys $25 of long distance and $5 of
exchange cuslohers receiving equivalent | local loff per month and a 64% discount
service. Untess LSPs are provided with | for a $75 ton customer wilh $5 of
Key:  Bold & underline represents language propased by ATAT and opposed by SWBT.

Bold represents tanguage proposed by SWBT and opposed by AT&T.
ftalicized represents naw or mvised language agreed on by AT&T and SWBT.
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UNE Parity - 4




1V. UNE PARITY
CONTRACTUAL DISPUTED ISSUES MATRIX

lesue:

AT&T-SWBT INTERCONNECTION AGREEMENT - TEXAS
ATET . R E A N R I _‘sw"nm.

Rawson why rguige should ba ™
Included or excluded - - -

o1 awer, . T
.. Reasioh Wiy Iahgusge should ba ! .
2, Imcluded or sxeludad. ;- it

Larifuage :|. Lang
Accepted | ~ A

)

access (o SWBT's UNEs In a manner
that provides them with an opporlunity to
deliver equivalent service to end-user
customers, then lhe access io unbundled
notwork glaments praviously ordered by
this Commisslon will remain access In
name anly.

IniralLATA toll. Mr. Zeglis goes on to
sugpes! two other tavorable aspects of
Ihis so-called resais option that appeal to
his company: (1} the avoidance of
access charges (despile Congress
expressly praserving the existing access
tharge scheme In subsections 251{d)(3}
and 251(g)); and {2) the opportunily lo
collect {or forega collecting} the
subscriber line charge revenus (and
possibly even to receivs universal servica
support nobwithatandlong the fact that
ATAT would be deploying no laclfities of
its own). pp. 5-6. Tha patent unfaimess
and absurdity of ATAT's rebundling
argument Is further demonstrated by this
approach. SWBT and olhers bave
thallenged such sham unbundling in the
Elghth Circuil Court of Appeals as baing
contrary to tha statula and as rendaring
tts resate end wholesale discount
provisions virtually meaningless.

Here, ATAT wanls to take the matter a
step furhar and not even pay the non-
recurring costs of provisioning the
unbundled network elernentis. The efiect
of this proposal would be to substantially
increase the eflective discount even
further than the appraximatety 45%, -
55%, based on SWBT's estimate. AT&T
reasons {hal, since thers allegedly Is no
change In the features o functionality
necessary to serve he “as 15" customer,
It should not have to pay any non-
recurring charges.

ATAT cannot have it both ways —
namely. calling its service unbundled for
one purpose and traaling it as slricl
resaleg in another. Clearly, it costs SWBT
mora, even in an “as 13" context, lo

Kay: Bold 8 undertine rapresents lang proposed by AYAT and opposed by SWBT.
TATAT) 7728/07

Bold represenis language proposed by SWBT and opposaed by ATAT, UNE P
ftalicized reprasants new or revised language agreed on by AT8T and SWBT. E Parlty - 5
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provision
tnan it does fo provide a relail service via
regale, and in the provisioning of
unbundied network slemants mors Is
Involvad than jusl a service order
c¢hangs. In the ratail context, SWBT Is
not required o (denttfy or to bl for the
indlvidual petwork elements and can
implarnent the sarvice with ratalively kittle
change. The opposlie Is true In the case
of unbundled network elements whare It
Is Incumbent on the ordering carrier to
spacily thg desired elements; for them lo
be separately provisionad and bitled as
components. Desigrating the change
ordes "as 18" does nol simplify the
process and, In fact, complicates it by
shifling to SWBT the respansibility to
delermine what unbundied network
slamants are naeded or desired by tha
carrisr. ATAT ¢an, of course, avald
Ihese charges by ordering tha
bundiedirescld serdce. What it cannot
of should not be allowed lo do is order
the unbundled service and {hen seek to
avold tha assoclaled unbundiing costs o
Iis responsibllity to designale the
Individual alemants ordered. That result
woulkd be gontrary lo Seclion 252(d)1)
which sliows the provisioning carrder 1o
recover its costs and would ba
discriminatory because in allother jnon-
33 I3) insiances the ardering carrlar
would be required lo pay such cosis.

Finally, AT&T predicts omlnously that
withaut its UNE Platform methed of
sanvice, SWBT will "force 2 customer
service outage whenever a SWBT
customer [s convartad to UNE-based
senvige,” This assertion misslales the
{acls. ATAT has the abllily o achieve

Key:

Bold 8 underline represents language proposed by AT&T and opposed by SWBT.

Bold represents language proposed by SWBT and opposed by AT&T.
3 fs new or revised Janguage sgreed on by AT Y and SWBT,

{ATAT) Y2897
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e e ekt
conversion rom a SWBT service to UNE-
based sarvice with minimal end user
customer service interruplion.

Based on all the foregoalng, the
Commission should celecl ATET's
language.

2. Ordering and Yas. SWAT should be required 1o No. Atthe present tme, SWBT does not [ Attachment 7: Attachmant T (SWBT opposas inclusion of ATAT
have EDI, but Is currentty working to bulid { Ordertng & language.)

Provigioning: Access lo
Infarmalion

ATAT Staternent of
Iss5u0;

Should SWBT provide
ATAT with patily n pre-
ordering, ordering, and
provisioning processes
In terrns of access io
Infermation?

SWBT Statement of
1ssus.

May ATAT diciate {0
SWAT what syslems it
wilt provide and when it
will make such syslems
avaltable when such
syslems go bayond what
SWBT provides 1o itself?

provide Ita end user due dale and
dispatch informalion to ATAT so lhat
ATAT can coardinala its Inslde plant
vendor wilh the tlme table of the end
user. This Information should be
provided to AT&T in the same manner a3
SWABT provides this infermalion to Its end
users for equivalent services (s.0. SWBT
POTS customer vs. ATAT Loop and Port
comblnation POTS customer), SWBT
should not put ATAT at a competitive
disadvantage by not altowing access fo
information that SWBT can provide lo Ity
customers.

SwBT should atsa be obligated o
provide ATAT end users the same Jevel
of pefformanca Ihat it provides its own
end users for equivalent services. SWBT
should also provide to ATAT an
slectronlc transaction ta aolity ATAT that
a due dale iz nol going lo be mal ag that
ATAT tan notity its customer of tha
situaltlon.

The FCC recagnizes that
nondiscriminatory access to the ILEC's
operations support systems “Is vilal lo
erealing opportunities for meaningful
competition,” FGC Order at1518. The
FOC thys cancluded that "an incumbent
LEG must provide nondiscriminalory
access o their oparation support
systems functions for pre-crdering,
oﬂ:lein& provisioning, mainlenance and

ihis system al ATAT's request.

In addition, the manual process AT&T
seeks 1o require SWBT o Implement untll
ihe 855 Iransaction is available Is a
remendous, tnerous process. Atthough
SWHT s willlng to pesfosm this manual
process where available, It Is SWBT's
position that ATAT should not have the
right fo dictata lo SWBT whal systems it
will provide and when It will make such
systams avallable when they are systems
that SWBT does not have in place and
does nol use in connaclion with serving
fts own customers. Rather, the syslams
proposed by ATAT go beyond that which
SWET providas tor ltsel and
consequenily, ATAT's language shoutd
be sticken tram the Agreemant, and
SWBT's fanguage providing that it will
provide tha B55 transaction to ATAT
“when available™ and in the intatlm, wit
provide Ihe functlon on 2 manual basls
“when availabie,” should be included In
auch Agreemant.

Pravisloning, Section
24

Attachment 2:
Qrdearing &
Provisigning-Reaals,
Section 4.7

Attachment 7:
Oedaring &
Pravisioning,
Sections B.7 and 8.9

2.1 SWBT and ATAT agree to work
togaiher to implement Ihe Elactronic
Galeway intedfzce (EG1) used for resold
services lhat provides non-discriminatory
attess to SWBT's pre-order process.
ATS&T and SWBT agree to Implement the
slacironic interfaca, which will be
transaction based, to provide e pre-
service ordering information (he., address
werification, sarvice and fealure
avallabliily, telephone number
assighmant, dispatch raquirements,
dus date and Gustomer Service Retord
(CSR) informalion), subject to the
conditons ay set forth In Altachment 2:
Ordering and Provisloning - Resala,
Paragraph 1.4,

Attachmant 2

4.7 \When avaliable, SWBT witt provide
ATAT an 855 EDI Wansaclicn based
raply whan SWBT's commitled Due Date
{DD) I3 In jeopardy of not being mat by
SWBT on any Rasala service. SWBT will
conqumently provide the revised dua
date. SWBT may sallsly its abligations
under this paragraph by providing AT&T
access (hrough ha elactronic interface to
a database which identifies due dates In
lsopardy and provides revised due dales
as soon as they have been established

Key:

Bold & undsrling represents tanguage proposed by AT&T and opposed by SWABT,

Bold represents tangusge proposad by SWBT and opposed by ATAT.
Itaticized represents naw or mvised language agreod on by AT&T and SWBT.
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repaiu and billing ava#labl‘n to lhe LEC
iissl!. Such nondiscriminatory accass
Includes access ko the funclionality of any
intesnal gateway systems the incumbent
employs in performing the above
furctions for Jla own customers.” /d. at
11523. The FCC requlred ILECS lo meet
the Tequiremnent of nondiscaminatory
0SS access by January 1, 1997, /d al ]
525.

SWET has falled to meat this
requirement in its Implementalion
negotlations with ATAT. SWBT has
delayed and resisied providing ATET
wilh access to OSS functions that wilt
enable ATAT io pre-order, order, and
provisicn LINE aervice for fls customers
wilh the same qualily and speed that
SWHT uses to serva ls ralall customers,
contrary to the requirements of Seclion
251{c}{3) of tha Act and the FCC's very
plaln, specific interpretation, This
resistanca has manifested [tsalf in
disagresmants gvar a aumbes of
provisions In Attachment 7: Ordering and

by SWBT, On an iniarim ba:ls whera
geailable, SWBT and ATAT wilt establish
mutually acceplable melhods and
proceduras for handling the processes for
a Jaopardy notificalion of missed due
date. This capability will be avaliable

by January 1998 ur as Atirend to by
ihs Paries.

Attachment T

6.7 When available, SWBT wilt provide
ATAT an 855 EDI transaction based
reply whan SWBT's committad Dus Dale
{DD) Is in jeopardy of agt baing met by
SWET on any Unbundled Network
Elemants or Combinalions. SWET wil
concurrenily provida the revised due
data, SWBT may salisfy iis obligations
under this paragraph by providing ATAT
accasy through the elecironic interface to
a database which ideniifies dua datas in
jeopardy and provides revised due dales
as 8000 8s they have been established
by SWBT. On an inlerlm basls, where
avaltable, SWBT and ATAT will stablish

9.4 SWRT will provide ATET with the
provisloning Intervala s spacifisd
below:

(Sea SWBT Table In Attachment 7:

Provisioning - Unbundied Network muteally acceptable methads and Ordening & Provisioning, Sectlon 9.1)
Etements. procadures for handling the processes for
a jeopardy notification of missed dua

For axampla, proposed Section 2.1 of
Altachment 7 would include dispatch
requirements and due date in the
categories of information that would be
avallable to ATAT via electronic interfaca
for pee-ordeting purposes for unbundted
network elamenis. That information s
avallable to SWAT In performing pre-
ordeving for lls refail customers who wilt
be served through the same equipment
and facilities (i.e., network elements) as
AT&T's retall customers served through
unbundled network elements. SWBT has

dale. This capabilily will be avallsble
by January 1958 or as agraed {o by
the Partles.

9.1 SWBT will provide ATAT with the
provisioning intervals as currently

Measurements document, or as may
be revised from time to time.

Key: Bold & undsrline reprasents tanguags proposed by ATEY sind opposed by SWBT.

Bold rep ! posed by SWAT and apposed by ATAT.
Itaticized represents new or ravised language agreed on by ATET and SWBT,
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