Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority of US Wats, Inc.
	)

)

)
	                 Case No. TD-2005-______


Motion to Open Case and Cancel Certificate of Service Authority and Associated Tariff 


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves the Commission to open a case and cancel US Wats, Inc.’s Certificate of Service Authority and Tariff.  In support of its Motion, the Staff respectfully states as follows:

1. In November 1993 in Case No. TA-94-11, the Missouri Public Service Commission (Commission) issued its order approving the certificate of service authority of US Wats, Inc. to provide interexchange telecommunications services.

2. On December 8, 2004, counsel for the company sent a letter to the Commission requesting that the Commission cancel its certificate of service authority.  See Appendix A.  This letter was submitted in partial compliance with the Stipulation and Settlement Agreement between the Commission and US Wats, Inc. resolving the matters at issue in Case No. TC-2004-0128.  That case stemmed from a Staff complaint alleging US Wats, Inc. had failed to pay assessments and submit annual reports.  

3. The Missouri Secretary of State’s office administratively dissolved the company, a New York corporation, on August 28, 2000.  The company is characterized as “inactive” in the New York Department of State, Division of Corporations’ entity information database.  

4. In its most recent annual report, filed for Calendar Year 2003, the company reflected no Missouri revenues.  Also, as noted in the letter attached as Appendix A, the company was merged out of existence some time in 2002.  Accordingly, it no longer provides service to Missouri customers.

5. US Wats, Inc. has now filed all delinquent annual reports with the Commission and has paid all overdue assessments, and has also met all additional requirements set forth in the terms of the Stipulation and Settlement Agreement in Case No. TC-2004-0128.

6. Copies of this Motion are being served upon the address of the company’s out-of-state counsel as well as the address in Chattanooga, Tennessee reflected in the company’s most recent annual report.  The motion will not be sent to the address in Bensalem, Pennsylvania currently reflected in the Commission’s Electronic Filing and Information System as the company has confirmed (both in the course of contact with the undersigned and via its 2003 Annual Report) that that address is no longer valid.

7. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo (Supp. 2003), which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, the Staff recommends the Commission cancel the certificate of service authority granted US Wats, Inc. in Case No. TA-94-11 to provide interexchange telecommunications communications services, as well as its tariff, P.S.C. Mo Tariff No. 2. 
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Certificate of Service
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