BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Tariff Filing of Fidelity

)
Case No. GT-2003-0036
Natural Gas, Inc. 




)
Tariff No. JG-2003-0045

FIDELITY NATURAL GAS, INC.'S

RESPONSE TO PRELIMINARY ORDER


COMES NOW Fidelity Natural Gas, Inc. ("Fidelity") by and through their counsel, and, pursuant to 4 CSR 240-2.080, for its response to preliminary order, respectfully states the following:


1.
On October 10, 2002, the Commission issued its notice of preliminary order and agenda discussion inviting written responses thereto no later than 8:30 a.m. on October 15, 2002.    

2.
Based on the Commission’s discussion of this matter during its October 10, 2002, agenda session, Fidelity understands that there may be questions regarding the operation of the $0.04 per Mcf aggregation and balancing fee/rate cap during the first year of the experiment, the true-up contemplated prior to the second and third years of the experiment, and the statutory requirements that the experiment not have any negative financial impact on the gas corporation and that the aggregation charge be sufficient to generate revenue at least equal to all costs caused by the experiment.

3.
While Fidelity is hopeful that the $.04 per Mcf rate cap will not be exceeded in the first year of the program, Fidelity executed the Unanimous Stipulation and Agreement filed herein with the intent and understanding that there may a true-up to reflect actual additional costs above the rate cap, if necessary, pursuant to the terms of Original Tariff Sheet No. 20.5.

4.
The foregoing understanding is consistent with the Direct Testimony of Fidelity witness Beier (pp. 4-5)(including the Original Tariff Sheet 20.5 attached to his testimony) and the Direct Testimony of Staff witness Russo (pp. 2-5).  

WHEREFORE, Fidelity respectfully requests that the Commission approve the Unanimous Stipulation and Agreement, including the true-up provisions that are contained in the Fidelity' proposed tariffs.

                                                                 






Respectfully submitted,

 /s/ James M. Fischer    ________________
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Attorneys for Fidelity Natural Gas, Inc.

CERTIFICATE OF SERVICE


I hereby certify that copies of the foregoing have been mailed or hand-delivered this 15th day of October, 2002, to:


Thomas R. Schwarz, Jr.


Douglas E. Micheel


Deputy General Counsel


Senior Public Counsel


Missouri Public Service Commission

Office of the Public Counsel


P.O. Box 360




P.O. Box 7800


Jefferson City, MO 65102


Jefferson City, MO 65102


Richard S. Brownlee


Hendren & Andrae


Riverview Office Center

221 Bolivar, Suite 300

P.O. Box 1069

Jefferson City, Missouri 65102
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