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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 
 
 In the Matter of the Application of i-wireless, LLC  )  
for Designation as an Eligible Telecommunications  )  File No. TA-2011-0377  
Carrier in the State of Missouri    ) 

 
 
 

STAFF MOTION FOR INDEFINITE CONTINUANCE  
 

 

COMES NOW the Staff of the Missouri Public Service Commission and for its 

Motion, states as follows: 

1. On May 20, 2011 i-wireless, LLC, a wireless carrier, filed an application with 

the Missouri Public Service Commission seeking designation as an Eligible 

Telecommunications Carrier (“ETC”) for the purpose of receiving federal universal 

service fund support for low income customers through Lifeline and LinkUp programs.  

2. Since mid-February, the Staff has been in receipt of an ever-increasing volume 

of material concerning assertions of fraud and other illegal activities by some wireless 

and some wireline ETCs. The Staff has been able to identify certain entities that are 

known to have engaged in improper activities, at this time it has not been able to 

conclusively ascertain whether any of these entities is an affiliate of any of the present 

applicants. In addition, the Staff’s investigation to date reveals that some wireless 

companies subcontract the end-user application process, the wireless handset distribution 

and the customer contact interface to companies, of whose purportedly improper 

activities they can disavow any knowledge or participation.. The Staff is unequipped, at 

present to ascertain the veracity of those disavowals. 

3. As the Staff noted in prior pleadings, the review of low-income-only ETC 

requests are much more intricate than in the past. Due to the relationship and personnel 

overlap of the companies and their use of common contractors, the review of these 

applications has become much more time consuming. The Staff believes that all pending 

applications for designation as an ETC, by wireless and wireline companies that have 
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never been designated as ETCs in Missouri, should be held in abeyance until the Staff 

can devise an application process that requires potential ETCs to disclose all of its 

affiliates and contractors, any complaints by any other Commissions, penalty actions or 

settlements with other Commissions, any State Attorney General, or any federal 

consumer protection or law enforcement Agency and any other pertinent information. 

The Staff expects to promulgate such an application process by rule. The Staff would 

leave it to the Commission’s discretion as to whether it may continue to process such  

pending ETC applications once the process is established but not yet formally adopted or 

hold all applications from companies that have never been designated as ETCs in 

Missouri until such rule is adopted and effective (the present application process is 

sufficiently broad that the Staff could begin to ask a standard set of Data Requests as 

soon as they are written). 

4. As the Staff stated in prior pleadings, ETC applications are filed pursuant to 47 

USC §214(e). That section requires that, as to non-rural areas such as are described in the 

applications referred to above, the State Commission is required to designate at least two 

eligible telecommunications carriers. Having done so, the Commission is under no 

obligation to grant ETC status to the Applicants, even if they meet all of the established 

criteria, because the Commission must find that each designation of an additional ETC is 

in the public interest. In addition, neither the federal statutes nor the regulations (47 

CFR§§54.201 et seq.) set any time limit on the Commission’s deliberation as to whether 

the grant of ETC status is proper and in the public interest. 

5. It is the Staff’s belief that continuing to process ETC applications for 

companies that have never been designated as ETCs in Missouri, without clearly-stated 

and consistently applied criteria is contrary to the public interest in that it jeopardizes the 

continued viability of the Federal Universal Service Fund and undermines the viability of 

those carriers who abide by applicable restrictions and regulations. 

6. Attached hereto in support of this Motion are the following public documents 

that the Staff believes highlight the severity of the problems surrounding the provision of 

service by companies recently granted ETC status in other states or enabled to provide 

discounted services to customers through another carrier’s ETC designation. 
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 a. Attachment 1: An e-mail from the New Jersey Board of Public Utilities 

that notifies its applicants that it has suspended processing of ETC applications. 

  b. Attachment 2: Staff’s Motion to Dismiss in Docket No. 2009-414-C at 

the Public Service Commission of South Carolina (excluding the attachments, which may 

be viewed at:  

http://dms.psc.sc.gov/pdf/matters/AD916C93-95AF-D71A-A273FE76CC42D35B.pdf). 

  c. Attachment 3: The March 29, 2011 Memorandum to be presented at the 

April 4, 2011 Agenda in Docket No. 100340-TP at the Florida Public Service 

Commission (attached are the first four pages, including the cover page and the Table of 

Contents; the remainder may be viewed at: 

http://www.floridapsc.com/library/FILINGS/11/03312-11/03312-11.pdf). 

  d. Attachment 4: The May 12, 2011 Memorandum to be presented at the 

May 24, 2011 Agenda in Docket No. 100340-TP at the Florida Public Service 

Commission (attached are the first seven pages, including the cover page and the “Case 

Background” section; the remainder may be viewed at: 

http://www.floridapsc.com/library/FILINGS/11/03312-11/03312-11.pdf). 

   

WHEREFORE, the Staff moves that the Commission indefinitely continue or hold 

in abeyance this matter, until the Staff is able to establish a more thorough vetting process 

for low-income-only Eligible Telecommunications Carrier Applications. 

 
 

Respectfully submitted, 

 
Colleen M. Dale 
Senior Counsel 
Missouri Bar No. 31624 
Attorney for the Staff of the 
Missouri Public Service Commission 
P. O. Box 360 
Jefferson City, MO 65102 
(573) 751-4255 (Telephone) 
cully.dale@psc.mo.gov 
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Certificate of Service 
 

I hereby certify that copies of the foregoing have been mailed, hand-delivered, 
transmitted by facsimile or electronically mailed to all counsel of record this 21st day of 
June, 2011. 
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