BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Reed Kline,





)








)





Complainant,

)








)

vs.






)     Case No. WC-2006-0106








)

Missouri-American Water Company,

)  








)





Respondent.

)

REPLY OF CITY OF ST. JOSEPH TO MAWC REPLY TO RESPONSES

COMES NOW the City of St. Joseph, Missouri (hereinafter referred to as “St. Joseph” or “the City”), by and through counsel and offers this Reply to the “MAWC’s Reply to Responses Concerning Order Directing Filing” filed by Missouri-American Water Company on November 7, 2005 in this case.

As its Reply, the City states the following: 

1. The City appreciates Missouri-American’s willingness to accept the conditions for mediation proposed by the City and supported by Mr. Reed Kline, the Complainant in this case; namely, (1) the appointment by the Commission of one of its Regulatory Law Judges to act as mediator; (2) legal counsel being permitted to participate in the mediation; (3) the City of St. Joseph being permitted to fully participate in the mediation process; and (4) Respondent MAWC answering the “City of St. Joseph’s First Set of Data Requests to Missouri-American Water Company” prior to the mediation.

2. The City understands Missouri-American’s position on whether the “clock” has begun running on the City’s Data Requests and will look forward to discussing the timing of Data Request responses with counsel for MAWC in the near future to “determine acceptable dates” for responses, per paragraph 10 of MAWC’s “Reply” of November 7.

3. The City of St. Joseph filed its Application to Intervene in this case on October 12, 2005. No objection to the City’s application was filed within ten days thereafter, as permitted by the Commission’s rules, nor has any objection been filed since the end of the ten-day period, including in the Reply filed by MAWC on November 7, 2005. The City encourages the Commission to promptly and formally grant the City’s intervention in this case. See, State ex rel. Consumers Public Service Co. v. Public Service Commission, 180 S.W.2d 40 [6], [7] (Mo. en banc 1944); State ex rel. City of St. Louis v. PSC, 296 S.W. 790 [3] (Mo. en banc 1927); State ex rel. Brink’s Inc. v. PSC, 535 S.W.2d 582 [2] – [6] (Mo. App. 1976); Section 386.420.1, RSMo; Sections 386.390.1 and 386.390.3, RSMo.

4. The City also encourages the Commission to grant Respondent Missouri-American’s Request for Mediation, filed on October 12, 2005, with the aforementioned conditions which have now been agreed to by the Complainant and the Respondent herein.

5. If this case proceeds to mediation, as apparently now agreed to by the Complainant, the Respondent and the City, there is no need for the Commission to consider the Respondent’s Motion to Dismiss at this time. Nor is there a need for the Commission to determine whether additional pleadings will be permitted concerning the Respondent’s Motion to Dismiss at this time, a point argued by MAWC in its Reply of November 7. Only if mediation fails will the Commission need to consider MAWC’s Motion to Dismiss.

6. The City of St. Joseph is authorized to state that the Complainant, Reed Kline, has reviewed this pleading and is in agreement with it.


WHEREFORE, the City of St. Joseph, Missouri submits this Reply to the  “MAWC’s Reply to Responses Concerning Order Directing Filing” filed by Respondent Missouri-American Water Company on November 7, 2005 in this case and respectfully requests that the Missouri Public Service Commission: (1) formally grant the Application to Intervene of the City of St. Joseph, Missouri in this case at the Commission’s earliest convenience; (2) grant MAWC’s Request for Mediation in this case; (3) apply the agreed-to conditions for the mediation, as set out in paragraph 1 above; (4) indefinitely stay consideration of the Motion to Dismiss filed by the Respondent on October 3, 2005; (5) defer consideration of what additional pleadings, if any, may be permitted on the issues presented by the Respondent’s Motion to Dismiss in the future; and (6) enter such other orders as the Commission may deem necessary and just.







Respectfully submitted,







/s/ Lisa Robertson






Lisa Robertson, MoBar # 40041







City Attorney







City Hall, Room 307







1100 Frederick Avenue







St. Joseph, MO 64501







Phone:
816-271-4680







Facsimile:
816-271-4683







E-mail: lrobertson@ci.st-joseph.mo.us






/s/ William D. Steinmeier 






William D. Steinmeier,    MoBar #25689









Mary Ann (Garr) Young, MoBar #27951







William D. Steinmeier, P.C.








2031 Tower Drive







P.O. Box 104595









P.O. Box 104595










Jefferson City, MO 65110-4595







Phone:
573-659-8672







Fax:

573-636-2305








Email:

wds@wdspc.com 

COUNSEL FOR THE CITY OF ST. JOSEPH, MISSOURI

CERTIFICATE OF SERVICE

I hereby certify that the undersigned has caused a complete copy of the attached document to be electronically filed and served on the Commission’s Office of General Counsel (at gencounsel@psc.mo.gov) and the Office of Public Counsel (at opcservice@ded.mo.gov), and to be served electronically or by U.S. Mail on the Complainant and counsel shown below, on this 16th day of November 2005.









/s/ William D. Steinmeier








          William D. Steinmeier

Reed Kline

12408 Donovan Drive

St. Joseph, Missouri 64505

reedkline@ponyexpress.net

Complainant

Dean L. Cooper

Brydon, Swearengen & England, PC

P.O. Box 456

Jefferson City, MO   65102-0456

dcooper@brydonlaw.com
For Missouri-American Water Company
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