BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI

In the Matter of the Application of



)









)

XO MISSOURI, INC., ALLEGIANCE TELECOM

)

OF MISSOURI, INC., and XO COMMUNICATIONS
)

SERVICES, INC.





)









)
Case No. LO-2005-0027

For Approval of an Internal Corporate Reorganization.
)









)

and







)









)

In the matter of the Application of



)









)

XO COMMUNICATION SERVICES, INC.


)









)

For a certificate of service for authority


)
to provide intrastate interexchange and basic
)
local exchange telecommunications services in the

)
State of Missouri and to classify said services and the 
)
company as competitive




)

CORRECTED AMENDMENT TO INITIAL APPLICATION TO REQUEST CERTIFICATES OF SERVICE AUTHORITY


Comes now XO Communication Services, Inc. (hereinafter sometimes referred to as “Applicant” or “XO Communications”), by its undersigned counsel, and hereby applies pursuant to Sections 392.361, 392.410, 392.420, 392.430 and 392.450 RSMo
, the Federal Telecommunications Act of 1996, 4 CSR 240-2.060 and 240-3.510, for authority to provide intrastate interexchange and basic and non-switched local exchange telecommunications service(s) in the State of Missouri and to classify said service and company as competitive.  In support of its application XO Communications states as follows:

1.
XO Communications adopts and incorporates all statements and exhibits contained in its initial Application for Approval of an Internal Corporate Reorganization, Case No. LO-2005-0027, filed with this Commission on July 21, 2004.


2.
Since XO Communications cannot, upon merger, transfer the Missouri certificates of service held by its affiliate XO Missouri, Inc., Applicant by this Amendment to its Initial Application, seeks authority to provide intrastate interexchange telecommunications services throughout the State of Missouri and basic and non-switched local exchange telecommunications services in the same exchanges that are currently served by XO Communications’ affiliates, XO Missouri, Inc. and Allegiance Telecom of Missouri, Inc.  Applicant will provide interexchange and basic and non-switched local telecommunications services to both residential and business customers in the State of Missouri.  In providing these services XO Communications may rely upon its own facilities or the facilities of other carriers whether within an exchange or between exchanges. 

3.
Applicant proposes to adopt, in toto, the existing Missouri interexchange and basic and non-switched local service tariffs of its affiliate company, XO Missouri upon completion of its corporate reorganization and upon applicant’s being granted the requested service certificates of authority.  


4.
Applicant possesses the technical and managerial expertise and experience necessary to provide the services it proposes.   Background descriptions of XO Communications management, which demonstrates the experience and expertise, are contained in paragraphs 1 and 2 of its Initial Application.

5.
Applicant is financially qualified to provide interexchange and basic and non-switched local exchange telecommunications services in the State of Missouri as stated in its Initial Application.


6.
Applicant will offer basic and non-switched local telecommunications service as a separate and distinct service in accordance with applicable law and will give consideration to equitable access for all Missourians, regardless of where they might reside or their income, to affordable telecommunications services in Applicant’s proposed service areas in accordance with applicable law.


7.
Applicant will offer telecommunications service in accordance with applicable law.  Applicant is willing to comply with all applicable Commission rules, and is wiling to meet all relevant service standards, including but not limited to, billing, quality of service, and tariff filing and maintenance.  However, consistent with the Commission’s treatment of other certificated competitive local exchange telecommunications companies, Applicant requests that the following statutes and regulations be waived in accordance with § 392.420 and 4 CSR 240-32.010(2):

STATUTES

392.210.2

-
Uniform System of Accounts

392.240(1)

-
Just & Reasonable Rates

392.270

-
Ascertain Property Values

392.280

-
Depreciation Accounts

392.290

-
Issuance of Securities

392.300.2

-
Acquisition of Stock

392.310

-
Issuance of stock and debt

392.320

-
Stock dividend payment

392.330

-
Issuance of securities, debts & notes

392.340

-
Reorganizations

REGULATIONS

4 CSR 240-3.545(2)

-
Rate schedules should be posted at central 





office

4 CSR 240.3.550(5)(C)
-
File exchange boundary maps with 






Commission
4 CSR 240-10.020

-
Depreciation fund income

4 CSR 240-30.040

-
Uniform system of accounts

4 CSR 240-33.030

-
Inform customers of lowest price


8.
The above-referenced rules and statutory provisions, or their predecessors have been waived with regard to other competitive carriers.  These rules or statutory provisions are principally designed to apply to non-competitive telecommunications carriers.  As a result, it would be inconsistent with the goal and purpose of Section 392.530 to apply them to a competitive telecommunications carrier such as Applicant, and, for this reason, Applicant respectfully requests that the Commission waive the application of these rules.


9.
Applicant seeks classification of itself and its services as competitive.


10.
Applicant will comply with all orders and regulations of the Commission applicable to providers of competitive interexchange and basic and non-switched local telecommunication services except those that are specifically waived by the Commission.


11.
Applicant further requests a temporary waiver of 4 CSR 240-3.510(1)(C).  This rule requires that an application for a certificate of service authority to provide telecommunication services shall include a proposed tariff with a 45-day effective date.  

12.
Applicant submits that the public interest will be served by Commission approval of this application because XO Communication’s proposed services will create and enhance competition and expand customer service options consistent with the legislative goals set forth in the Federal Telecommunications Act of 1996 and Chapter 392, RSMo.  Prompt approval of this application will expand the availability of innovative, high quality and reliable telecommunications service within the State of Missouri.


13.
Applicant submits, notwithstanding the provisions of Section 392.500 and 392.510 RSMo., as a condition of certification and competitive classification, that, unless otherwise ordered by the Commission, Applicant’s originating and terminating switched exchange access rates will be no greater than the lowest Commission approved corresponding access rates in effect for each ILEC within whose service areas it seeks authority to provide service.  Additionally, pursuant to the Commission’s decisions in Case Nos. TO-99-596 and TO-2001-65, Applicant agrees that if the ILEC in whose service area Applicant is operating decreases its originating and/or terminating access service rates, Applicant shall to the extent necessary file an appropriate tariff amendment to reduce its originating and/or terminating access rates in the same exchanges within thirty (30) days of the ILEC’s reduction of its originating and/or terminating access rates in order to maintain the cap on switched exchange access rates.  Applicant agrees that, absent contrary legal authority, any increase in switched access rates above the aforesaid maximum shall be subject to Section 392.200 RSMo and cost-justified pursuant to Sections 392.220 and 392.230 RSMo.

14.
Applicant has no pending actions or final unsatisfied judgments or decision against it from any state or federal agency or court which involves customer service or rates, which action judgment or decision has occurred within three years of the date of application.


15.
Neither XO Communications nor its affiliate XO Missouri have any reports or fees are overdue to the Commission


WHEREFORE, XO Communications respectfully requests that the Commission grant it a certificate of service authority to provide interexchange and basic and non-switched local exchange telecommunications services as herein requested, classify XO Communications and its proposed services as competitive and grant a waiver of the aforesaid statutes and regulations.







Respectfully Submitted,








/s/ Leland B. Curtis_______







Carl J. Lumley, #32869








Leland B. Curtis, #20550








130 S. Bemiston, Suite 200








Clayton, MO 63105








(314) 725-8788








(314) 725-8789 fax








lcurtis@lawfirmemail.com







clumley@lawfirmemail.com







Attorneys for XO Communications 








Services, Inc.

CERTIFICATE OF SERVICE

A true and correct copy of the foregoing document was mailed this 20th day of August, 2004, to the persons listed on the attached list, by placing same in the U.S. Mail, postage paid.

Dan Joyce, General Counsel

Missouri Public Service Commission

200 Madison, Suite 800

P.O. Box 360

Jefferson City, MO 65102

Michael Dandino

Office of Public Counsel

P.O. Box 2230

Jefferson City, MO 65102








_____/s/ Leland B. Curtis_____

� All statutory references are to Revised Statutes of Missouri 2000, unless otherwise noted.
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