BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
Director of the Manufactured Housing and

)

Modular Units Program of the Public


)

Service Commission,




)







)




Complainant,

)







)


v.




)
Case No. MC-2002-11







)

I-70 Mobile Home Sales, Inc., d/b/a I-70


)

Mobile Home Sales, and I-70 Mobile Home

)

Sales, Inc., d/b/a Interstate Homes,


)







)




Respondent.

)

ORDER SETTING PREHEARING CONFERENCE

AND REQUIRING FILING OF PROCEDURAL SCHEDULE
On July 5, 2001, the Director of this Commission’s Manufactured Housing and Modular Unit Program filed his complaint against I-70 Mobile Home Sales, Inc., doing business as I-70 Mobile Home Sales and as Interstate Homes.  On July 12, 2001, the Commission issued its Notice of Complaint, advising Respondent to file a notice of satisfaction or a responsive pleading within 30 days.  On August 1, Respondent by letter advised the Commission that it was willing to pursue mediation.  By September 13, 2002, the Director had also agreed to pursue mediation and the parties were directed to proceed in that fashion, with periodic reports to be filed with this Commission.

On December 12, 2002, the Director advised the Commission that Respondent had failed to cooperate in the mediation process and stated his belief that the mediation had broken down.  The Director requested that the Commission order Respondent to file an Answer to the Complaint of July 5, 2001.  On December 20, unaccountably, Respondent acting pro se addressed a letter to the Commission requesting that the case be closed.

Mediation is a form of alternative dispute resolution that the Commission sponsors and offers to the parties in all complaint cases.  The mediation is conducted by the Alternative Dispute Resolution Center of the Law School of the University of Missouri at Columbia.  The parties are thereby given an opportunity to resolve their dispute without the expense of full-scale litigation and the law students are given an opportunity to learn mediation by actually conducting one.  Mediation at the Commission is voluntary and only goes forward with the consent of all parties.  However, when, as here, one of the parties does not cooperate in the mediation process, the Commission has no choice but to return to traditional contested case procedures.

A prehearing conference is appropriate as a first step in returning this case to litigation status.  A procedural schedule is also appropriate to ensure the prompt resolution of this matter.  At the prehearing conference, the parties or their representatives shall be prepared to discuss the nature of any discovery each will conduct and the interval neces​sary for its completion;  the number of witnesses each expects to call at hearing;  the number and nature of any exhibits each expects to offer at hearing;  and the anticipated length of the hearing.  The parties or their representatives shall also be prepared to discuss the current status of settlement negotiations and the cause for the failure of the mediation.  It is expected that the prehearing conference will provide an opportunity for the parties to further pursue settlement discussions.  For this reason, it is required that the parties or their representatives appear in person for the prehearing conference.

The parties shall jointly file a proposed procedural schedule.  The proposed procedural schedule shall establish dates for the filing of an Answer or other responsive pleading as well as a list of the issues to be determined by the Commission and statements by the parties of their position on each such issue.  The proposed procedural schedule shall also include a date for the filing of a list of the witnesses to be called on each day of hearing, the order in which they shall appear and the order of cross-examination agreed upon by the parties.  The proposed procedural schedule shall also establish dates for the hearing of this matter.

IT IS THEREFORE ORDERED:
1. That a prehearing conference shall be held on Wednesday, February 5, 2003, beginning at 10:00 a.m.  The prehearing conference shall be held at the Commis​sion’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 305.  The Governor Office Building is a facility that meets the accessibility requirements of the Americans with Disabilities Act.  Any person who needs additional accommodations to participate in the prehearing conference should call the Public Service Commission's Hotline at 1-800-392-4211 (voice) or 1-800-829-7541 (TDD) prior to the prehearing conference. 

2. That the parties shall jointly prepare and file a proposed procedural schedule no later than February 12, 2003. 

That this order shall become effective on January 31, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri, 

on this 21st day of January, 2003.
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