BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of


)

Kansas City Power & Light Company

)

for authority to sell real property to the City of
)
Case No. EO-2003-0527

Overland Park, Kansas and Motion for Expedited
)

Treatment.





)

RESPONSE OF KANSAS CITY POWER & LIGHT COMPANY


COMES NOW Kansas City Power & Light Company ((KCPL() and pursuant to the Order Directing Response to Request for Expedited Treatment issued June 19, 2003 in the above entitled matter (the “Order”), submits the following response.


The Commission requested KCPL to (1) provide detailed information regarding how often, and to what extent, crews from the Johnson County Service Center (“Service Center”) are dispatched to respond to emergencies and storms affecting Missouri customers and (2) address whether the Commission has jurisdiction over the proposed transaction.

Dispatch of Crews


1.
Two distinct types of crews work out of the Service Center and the frequency and cause for their dispatch to Missouri will vary accordingly.  The two types of crews involved are (i) construction and maintenance crews and (ii) troublemen.


2.
Construction and maintenance crews, which construct new electric distribution facilities and perform maintenance on existing facilities are dispatched an average of six (6) times per year to perform work in Missouri.  This is done when additional manpower is needed in Missouri and typically results from damage caused by localized storms or at the end of restoration work due to major storms.  In the absence of emergencies or storm conditions, construction and maintenance crews work day shifts (7:00 am to 4:00 pm).


3.
An example of a localized storm occurred this spring when tornados struck the Kansas City metropolitan area.  In the area served by KCPL, the tornados caused damage in Gladstone, Missouri.  Areas served by KCPL in Kansas were not impacted by the tornados.  Crews from the Service Center were sent to Gladstone to assist with the restoration of electric service.  When tornados, thunderstorms, ice or other weather conditions cause localized problems on KCPL’s system, crews are dispatched where the demand for their services is needed.  Similarly, crews from service centers in Missouri may be dispatched across the state line when localized damage occurs Kansas.


4.
Another example of the use of crews from the Service Center for work in Missouri occurs at the end of a major storm.  A major storm will typically cause uniform damage across the area served by KCPL.  Construction and maintenance crews will be used in service restoration work in their assigned service center areas.  As work comes to an end there may be other areas in need of additional help to finish service restoration.  In these situations, crews may be dispatched from the Service Center to work in Missouri.  Again, the same is true of crews from service centers in Missouri being sent to Kansas.


5.
The other type of crew working out of the Service Center are troublemen.  These crews work in KCPL’s operations department and, in multiple shifts, work 24 hours a day, 7 days a week, 52 weeks a year.  A troublemen typically works alone and will be assigned to lights out calls, blinking lights, i.e., situations where one lineman can repair the problem and restore electric service.  Troublemen working out of the Service Center are dispatched to Missouri an average of one time per week.  The cause of this can be staffing related where trouble crews working in Missouri are shorthanded due to vacation schedules or sick employees.  Troublemen may also be dispatched from Kansas to Missouri when a job requires more than one lineman.  Once again, troublemen working out of service centers in Missouri are also dispatched to Kansas for the same reasons.


6.
When crews from the Service Center are sent to work in Missouri, their time is charged to the project their working on and would be accounted for as a Missouri related cost.  The same is true of crews from Missouri dispatched to work in Kansas.

JURISDICTION


7.
With regard to the issue of jurisdiction, KCPL would assert that the Commission does not have jurisdiction over the sale of the Service Center property.  However, as described in KCPL’s Application, the use of the Service Center to support Missouri customers during storms and emergencies raised a question sufficient to cause KCPL to file its Application and request the Commission to determine if its approval was necessary.


8.
Many of the facts supporting the conclusion that there is no jurisdiction are outlined in the Staff Memorandum dated June 18, 2003, which is attached to the Staff Recommendation filed herein on June 19, 2003 as Appendix I.  This Memorandum notes:

The Commission’s Energy and Auditing Departments have determined that the property being sold by KCPL is not allocated for the provision of service to Missouri customers and Missouri customers have not provided, and are not providing, revenue in support of the property in question.  The property, which is located in the State of Kansas, provides services to KCPL’s Kansas customers and no costs of the service center are charged either directly or indirectly to Missouri jurisdictional operations.

Missouri customers bear no costs related to the Service Center.


9.
The Staff Memorandum further indicates that no costs related to the transaction of selling the existing Service Center property to the City of Overland Park, Kansas, and constructing a new service center in Lenexa, Kansas, will be allocated to KCPL’s Missouri operations.


10.
The Staff Memorandum (Appendix I) also notes “KCPL has established service centers in the Kansas City Metro area to serve either its Missouri electric customers or its Kansas electric customers, but not the customers of the other state”.  An example of this appears in the Dodson Service Center, located at 8619 Prospect, Kansas City, Missouri.  The Johnson County and Dodson Service Centers are essentially mirror images with regard to their location in the Kansas City Metro area.  Both are located adjacent to 87th Street, which runs east west through the Metro area.  The Dodson Service Center is approximately 3 miles east of the state line and the Johnson County Service Center is approximately 5 miles west of the state line.  The purpose of these service centers is to serve their respective areas in Missouri and Kansas, with the exception noted above, when crews from a service center may be dispatched to the other state when conditions require additional manpower.


11.
Pursuant to §393.190.1 RSMo, KCPL is required to obtain Commission approval for the sale of “the whole or any part of its franchise, works or system, necessary or useful in the performance of its duties to the public”.  Insofar as KCPL’s Application in this matter is concerned, the phrase “necessary or useful in the performance of its duties to the public” must be considered to be providing electric service to Missouri electric customers.


12.
Whether or not the Service Center exists will not impact electric service to Missouri customers.  When KCPL became aware of the road improvement project and the likelihood that the Service Center would be taken, KCPL reviewed the alternatives available to it.  This included not replacing the Service Center and moving the equipment, material and personnel to other service centers.  Although this could have been done, it was determined that the absence of the Service Center would impact KCPL’s efficiency in providing electric service to Kansas customers.  However, if the decision had been made not to replace the Service Center, it would not have impacted Missouri customers.


13.
Finally, as recommended in the Staff Memorandum, the Auditing Staff can review this transaction in KCPL’s next rate proceeding to verify that all costs related to this transaction were charged to KCPL’s Kansas operations.  KCPL suggests that ensuring the costs arising from the transaction are properly allocated to Kansas operations is an appropriate manner for the Commission to address the sale of this property.

RESPONSE TO RECOMMENDATIONS OF PUBLIC COUNSEL


14.
In the Recommendations filed by Public Counsel, it was proposed that the Commission consider using any gain from the sale of the Service Center property as an offset to the increased cost of the replacement facility.  In the past the Commission has recognized that gains from the sale of KCPL property are treated “below the line”.  Re: Kansas City Power & Light Company, Case No. ER-77-118, Report and Order, 21 Mo.P.S.C.543, 576 (October 20, 1977).  KCPL does not believe the present transaction warrants any different treatment.  In addition, a finding by the Commission on how any gain or loss from the transaction should be treated is arguably a decision regarding property and costs subject to the jurisdiction of the Kansas Corporation Commission.


WHEREFORE, KCPL requests that the Commission issue an Order determining whether Commission approval of the sale is necessary, and if it is, authorizing and approving the sale of the real property to the City of Overland Park, Kansas.







/s/ Michael A. Rump







Michael A. Rump, MoBar 39080







Senior Attorney







Great Plains Energy Services







1201 Walnut







P.O. Box 418679







Kansas City, Missouri 64141-9679







Telephone:
(816) 556-2483







Telecopy:
(816) 556-2787







Attorney for Kansas City Power & Light Company

CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing document was served on the following parties of record, on this 1st day of July 2003, vial email at the addresses set forth below:

Steven Dottheim

Chief Deputy General Counsel

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102

email: stevedottheim@psc.state.mo.us

John Coffman

Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO 65102

email: jcoffman@ded.state.mo.us







/s/Michael A. Rump







Michael A. Rump
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