KURT U. SCHAEFER
(573)761-5004

LATHROP

. ~
[t
RN LAW OFFICES
N ¥
BN
S 1c

326 E. CAPITOL AVENUE
JEFFERSON CITY, MiIssoURI 65101-3004
573-893-4336, Fax 573-893-5398

EMAIL: KSCHAEFER{LATHROPGAGE.COM

January 13, 2000
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The Honorable Dale Hardy Roberts J4 N1
Secretary/Chief Regulatory Law Judge J 2000
Missouri Public Service Commission Se A;I_fsso

Room 530 Ca c’-:lri Pus,
Truman State Office Building O’hm,-sféq
Jefferson City Missouri 65101 on

Re:  GST Steel Company v. Kansas City Power & Light Company,
Case No. EC-99-553

Dear Secretary Roberts:
Enclosed for filing in the above-referenced case please find an original and fourteen
(14) copies of Response of GST Steel Company to Order to Show Cause. Also enclosed
is an original and fourteen (14) copies of Motion to File Response of GST Steel Company
To Order to Show Cause 45 Minutes Out of Time.
Thank you in advance for your attention to this matter.
Sincerely,
LATHROP & GAGE L.C.

By: %M'/L

Kurt U. Schaefer
KS4f
Enclosures
cc: All Parties of Record
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* FILED:

BEFORE THE PUBLIC SERVICE COMMISSION yi

OF THE STATE OF MISSOURI N'13 2005
M.
GST Steel Company, ) Servfggoélg Public
) ’SSan

Complainant, ) Case No. EC-99-553
v. )
)
Kansas City Power & Light Company, )
)
Respondent. )

RESPONSE OF GST STEEL COMPANY TO ORDER TO SHOW CAUSE

By Order To Show Cause, dated January 6, 2000 (the “January 6 Order”), the
Commission directed that a hearing be held on January 18, following the previously scheduled
pre-hearing conference in this matter, to address specific questions regarding the accuracy and
completeness of the original petition and various discovery related pleadings by GST Steel
Company (“GST Steel”} in this docket. The Commission suspended the established procedural
schedule in this proceeding pending the outcome of the show cause hearing.

Fundamentally, the Order questions whether GST Steel mischaracterized itself in its May
1999 Petition and in subsequent discovery related pleadings. The Order explains related rulings
were influenced by an inaccurate characterization of the corporate identity of GST Steel
Company and its relationship to GS Technologies Operating Co., Inc., (“GSTOC”) and asked
whether subsequent pleadings by GST Steel should have corrected that characterization. As
explained herein, GST Steel’s filings and pleadings in this docket generally were proper and well

founded. GST Steel’s objections to KCPL discovery requests were premised upon valid

: The Commission’s Orders and prior pleadings in this matter refer to GST Steel Company as “GST.

Throughout this response, in order to avoid potentially confusing references to similar acronyms, GST
Steel Company is referred to as “GST Steel”.
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concerns regarding the relevance of KCPL inquiries into matters not related to GST Steel’s steel
making operations in Kansas City. Those relevance objections are not dependent upon a
corporate dividing line between GST Steel Company and GSTOC. Finally, KCPL has not been
substantially disadvantaged to the extent it has received responses to the relevant requests posed

to GST Steel.

L The Commission Has Jurisdiction Over the Petition of GST Steel Company

A, GST Steel Company is Properly Registered as an Entity Conducting
Business in Missouri.

GST Steel Company is the proper party before the Commission in this proceeding. GST
Steel operates the steelmaking operations in Kansas City that were acquired by GS Technologies
Corporation from Armco, Inc. (“Armco™), in 1993. Prior to November 1993, Armco operated
the Kansas City facilities as a division of Armco and not as a separate corporate entity. To affect
the sale of the Kansas City operation, Armco formed a new Delaware subsidiary corporation
under the name R&B Steel, Inc., and contributed to R&B Steel, Inc. the Kansas City assets to be
sold. The acquiring parties formed GS Technologies Corporation, a Delaware corporation
which, on November 12, 1993, acquired all of the outstanding stock of R&B Steel, Inc. The
corporate name of R&B Steel, Inc. was changed to GS Technologies Operating Co., Inc.
GSTOC continues today to be a wholly ownéd subsidiary of GS Technologies Corporation.

GSTOC 1is authorized to transact business in the state of Missouri pursuant to its
Certificate of Authority issued in October, 1993. (See, Appendix A). GSTOC does business in
the state of Missouri under the name of GST Steel Company. Doing business under a
pseudonym is a common and legal practice in Missouri and the United States, and GSTOC is

registered with the Missouri Secretary of State to do business under the name GST Steel
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Company as required by Missouri law. (See, Appendix B). As a properly registered business,
GST Steel has the capacity to sue and be sued, to enter into contracts, pay taxes, and otherwise to
transact business in Missouri in its own name. This includes the ability to receive and pay for
electricity service provided by KCPL, and to petition the Commission for relief. See, State v.

Kelly, 408 S.W.2d 383 (St.L.Ct.App.1966); Sims v. Missouri State Life Insurance, 223 Mo.

App. 1150, 23 S.W. 2d 1075, 1078 (5t.L.1930).

In 1995, GS Technologies Corporation acquired Georgetown Industries, Inc., another
company which principally operated in the steel industry. In the course of the 1995 transaction,
the shareholders of GS Technologies Corporation formed a new Delaware holding company, GS
Industries, Inc. (“GSI”), which became the parent of GS Technologies Corporation.
Georgetown Industries, Inc. became a wholly owned subsidiary of GSTOC, and Georgetown
Steel Corporation, which operated a steel mill in South Carolina, and which was a wholly owned
subsidiary of Georgetown Industries, thus became an indirect, wholly owned subsidiary of
GSTOC. From a business management and operations perspective, GST Steel and Georgetown
Steel Corporation are distinct entities and functionally, each reports directly to the Executive
Vice President, Steel Operations, of GSI. Thus, since October 5, 1995 and continuing today, GSI
owns all of the outstanding stock of GS Technologies Corporation which, in turn, owns all of the
outstanding stock of GSTOC. GSTOC does business in Missouri under the name of GST Steel
Company.

In sum, GST Steel is a “person” as described in § 386.020, RSMo. 1994. It is the
customer that has an affected interest and that has standing to bring the Petition, filed May 11,
1999, to the Commission. GST Steel is the customer served by KCPL, and KCPL bills GST

Steel for electric service. The Commission, accordingly, has jurisdiction over GST Steel and the




E @ @

issues raised in this docket. KCPL has never challenged the Commission’s jurisdiction in this

matter.

B. The Description of GST Steel in The May 1999 Petition Was Not
Intentionally Misleading

The May 11, 1999 GST Steel Petition described GST Steel as a “corporation authorized
to do business in Missouri”. GST Steel Company is a valid and appropriately registered
fictitious name for the Kansas City operation, but a complete and more accurate legal description
would be that, “GS Technologies Operating Co., Inc., doing business as GST Steel Company, is
a corporation authorized to do business in Missouri”. As described above, GST Steel is
authorized to transact all manner of business in Missouri, but it is an unincorporated division of
GSTOC. This arrangement is a common corporate practice in the United States. There was no
intent, in describing GST Steel Company in the Petition without also referencing GSTOC, to
mislead KCPL, other partics, the Regulatory L.aw Judge or the Commission.

In August, 1999, GST Steel provided KCPL with all requested documentation of GST
Steel’s various corporate and business organizational filings in Missouri, including GST Steel’s
1996 filing for a “fictitious business name” with the Secretary of State, in response to KCPL
Document requests Nos. 1.1-1.4. GST Steel has been open and accurate in responding to KCPL
queries regarding GST Steel’s business structure. GST Steel did not realize, until the
Commission’s Order to Show Cause was issued, that the reference to GST Steel as a corporation
in the May 1999 Petition had misled the Commission’s discovery related determinations. As
described more fully below, GST Steel’s objections to KCPL requests of GSTOC that address

business matters not related to GST Steel’s operations in Kansas City were valid and brought in
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good faith. GST Steel regrets any misstatements that occurred, but reiterates that there was no
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intent to mislead the Commission, or to deny relevant information to KCPL.

I There Has Been No Misconduct in GST Steel’s Responses to KCPL Discovery

A. Regarding KCPL’s First Set of Interrogatories

The Order To Show Cause directs GST Steel to respond to KCPL Data Requests (“DRs”)
numbered 21, 27, 35, 39, 43 and 49 directed to GSTOC from KCPL’s First Set of Interrogatories
and to all of KCPL’s Second Set of Interrogatories. In fact, GST Steel already had provided
responses to several of these requests. With very few exceptions, noted herein and tied to

straightforward relevance objections, GST Steel has provided all relevant information to KCPL.

1. Questions Relating to the Special Contract Directed to Both
GST Steel and GSTOC Have Been Answered.

KCPL’s First Set of Interrogatories to GST Steel, dated August 4, 1999, directed 52
requests to GST Steel, GSI and GSTOC. By letter dated August 16, 1999, GST Steel objected in
specific fashion to the majority of those requests, but no means all of them, on the grounds that
they were overbroad, not relevant to the issues before the Commission, or requested material that
was privileged from disclosure. Without waiving those objections, GST Steel nonetheless
agreed to provide relevant, non-privileged materials pertaining to those requests. (See, Appendix
0).

On August 24, 1999, GST Steel provided responses to KCPL’s First Set of
Interrogatories. Included in this package of materials were responses and copies of pertinent

documentation concerning the corporate structure of GSI, GSTOC and GST Steel, and their
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respective authority to transact business in Missouri. (GST Steel responses to requests 1.1- 1.4).

GST Steel also supplied a privilege log with its August 24 responses that listed privileged
documents that pertained to the KCPL First Set of Interrogatories.

In this August 1999 package, without waiving its broader objections, GST Steel supplied
responses to KCPL requests numbered 21, 27, 35, and 43 that are mentioned in the Order to
Show Cause. Each of those DRs was directed to GSTOC and concerned the KCPL Special
Contract with GST Steel. In each case, the response referred KCPL to GST Steel’s response
(generally the preceeding question in the Set) to the same question posed directly to GST Steel.
Thus, GST Steel disclosed fully its corporate make-up and answered the DRs in question
concerning the Special Contract that were redundant when directed to both GST Steel and

GSTOC.

2 GST Steel’s Objections to KCPL Requests and to Discovery of
Privileged Materials were Valid and Properly Presented.

KCPL Request 1.39, which is referenced in the Order to Show Cause, sought “all
documents where GSTOC referred to [the] Special Contract as being unjust and unreasonable.”
The 1dentical question was posed to GST Steel and GSI in Requests 1.38 and 1.40. GST Steel
objected to the question posed to each because it required a legal conclusion as to the question of
what was “unjust and unreasonable”, sought documents protected by the attorney-client and
attorney work product privileges, and sought information not relevant to the issues in this case.
(See Appendix C, p. 4).

GST Steel’s objections to these questions were not premised in any way upon the

corporate status or relationships of GST Steel, GSI and GSTOC. This subset of identical
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requests was objectionable regardless of the entity to which it was directed for the reasons noted

above. GST Steel’s objections were valid, well founded and properly raised.

3. GST Steel Properly Objected to KCPL Discovery Requests
Directed to Other Business Interests of GSTOC.

KCPL DR 1.49 sought “all documents that contain information regarding the electric
rates GSTOC 1is charged at each of its domestic steelmaking facilities.” GST Steel properly
objected that this request sought information that is not reasonably calculated to lead to the
discovery of admissible evidence. GST Steel explained that the electric rates charged to other
GSTOC domestic steel making activities not located in Missouri were not relevant to the
adequacy of electric service provided by KCPL or any other issue in this proceeding.

As described earlier, apart from GST Steel’s operations in Kansas City, GSTOC owns all
of the stock of Georgetown Steel Corporation, the separately incorporated steel making facilities
located in South Carolina that were acquired in 1995. GST Steel’s objection to KCPL requests
directed to GSTOC to obtain information concerning Georgetown Steel Corporation is valid and
well founded. Moreover, if Georgetown Steel Corporation were operated as a business unit of
GSTOC and was not separately incorporated, GST Steel’s objection to KCPL’s discovery
directed at other GSTOC domestic steelmaking facilities would not change. GST Steel did not
argue that the KCPL request was invalid simply because it was directed to GSTOC. GST Steel
maintained, and properly so, that the request sceks materials and information that are not

relevant.
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4, GST Steel’s October 4 Motion for Reconsideration and Reply
to the Commission Concerning KCPL’s First Motion to
Compel was Accurate and Not Intended to be Misleading.

On August 31, 1999, KCPL filed its Motion to Compel responses from GST Steel
concerning the utility’s First Set of Interrogatories. Although the Certificate of Service attached
to KCPL’s Motion claimed it had served GST Steel and other parties of record, this in fact was
not the case.” GST Steel became aware of this motion only after reading that it had been granted
for lack of an opposing response in what was expected to be a routine Order amending the
procedural schedule that KCPL and GST Steel had proposed jointly. See, September 21, 1999,

Order Regarding KCPL’s First Motion To Compel Discovery and Amending the Procedural

Schedule.

On October 4, 1999, GST Steel requested reconsideration of that Order based on the lack
of service and also in that document offered its reply to the KCPL Motion to Compel. In its
Reply, GST Steel maintained that KCPL requests directed to GST Steel’s commercial
relationship with American Iron Reduction, L.L.C. (“AIR”) (an affiliate in the GSI holding
company structure under GSTOC), labor matters at GST Steel, the effect of the Asian economic
crisis on GST Steel’s profitability, and electric rates at other GSI-owned domestic steelmaking
facilities (e.g., Georgetown Steel Corporation) were not germane to the adequacy of service,
contract and electric rate issues before the Commission. (See, GST Stecl Request for
Reconsideration and Reply, pp. 3-5.).

GST Steel’s October 4 pleading did not pose a separate objection for each DR, but

described the type and nature of the objection raised to requests that addressed the issues noted

2 At the direction of the Commission, the Commission Staff and the Public Counsel filed statements that,

like GST Steel, they had not received the KCPL Motion To Compe! dated August 30, 1999.

_8-
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above. This Reply did not rely upon any distinction between GST Steel and GSTOC as the basis
for its objections. The sole reference to GSTOC in this document pertained to “electric rates at
other GSTOC domestic steel operations” (see, Reply at p. 4), which is the subject of KCPL
request numbered 1.49. As discussed above, GST Steel raised, and maintains, a pointed and
valid objection to this request on relevance grounds. GST Steel did not have the remotest

intention in this Reply of misleading the Commission in any respect.

5. The Commission’s Order Concerning KCPL’s First Motion to
Compel

Based on the filings described above, The Commission issued its November 2, 1999

Order Regarding Kansas City Power and Light Company’s First Motion To Compel Discovery,

(the *November 2 Order”). This Order decided, in pertinent part:

First of all, while GST [Steel] is a party to this matter, its corporate

affiliates are not. KCPL contends that these discovery requests

directed to non-parties are appropriate “because of the inextricable

influence between GST [Steel] and its affiliated entities [.]”

However, KCPL cites no authority for this proposition. KCPL’s

discovery requests to those entities are, indeed, overbroad, in that

they exceed the scope of the pending action. Thus, DRs 21, 22, 23,

27,28, 29, 31, 32, and 33 are improper.
Order at p. 9. Of those items, only DRs 21, 27 and 31 were directed toward GSTOC. Applying
the same reasoning, the Commission determined that, of the GSTOC related requests still under
discussion here, responses to DRs 35, 39, and 43 were not required. Finally, with respect to DR
49 (the request for power supply agreements at other GSTOC steel facilities), the Commission
agreed with GST Steel that the request sought information that was not relevant to the issues in

their docket. The Commission also described GSTOC as a non-party affiliate. November 2

Order at p. 4.



In accordance with the Commission’s Order, under cover letter dated November 24,
1999, GST Steel provided responses to DRs 20, 24, 25, 26, 34, 38, 42, 51, and 52. GST Steel did
not advise the Commission that it had previously answered the GSTOC-related DRs 21, 27, 35,
and 43 because the matter had been rendered moot in providing those responses.

As to DR 49, GST Steel fully agreed with the Commission’s determination that KCPL
did not establish the relevance of its request. Electric rates charged to steelmaking operations
other than those operated by GST Steel are not relevant to the issues before the Commission in
this proceeding for precisely the reasons stated in the November 2 Order.

Finally, the subsidiaries and affihates of GSTOC are not parties. GSTOC, doing business
as GST Steel, 1s a party. GST Steel’s pleadings did not articulate this distinction following the

November 2 Order. Therein, apparently, lies the source of the problem.

B. Regarding KCPL’s Second Set of Interrogatories

As outlined above, throughout the objections and pleadings related to the first set
of KCPL Data Requests, GST Steel maintained that discovery of other business activitics was
not a relevant area of inquiry, and reserved objections as to what might be considered admissible
evidence while at the same time generally providing KCPL with the relevant documents it
requested, regardless of which entity KCPL had targeted in a particular request. GST Steel’s
pleadings following the Commission’s November 2 Order continued to maintain the relevance
objection to discovery of GSI’s steel making activities that are not operated by GST Steel, but
incorporated paraphrasing of that Order that, candidly, is confusing and internally inconsistent.

There was no intent to mislead the Commission, or deny KCPL relevant materials.

-10-
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1. Background

On September 17, 1999, KCPL served its Second Set of Interrogatories, containing 62
separate Data Requests, upon GST Steel. As with the KCPL’s First set, many of these DRs were
identical questions posed separately to GSI, GSTOC and GST Steel. By letter dated September
27,1999, GST Steel objected to many of these requests based on the continued belief that the
actions of GSI and GSTOC regarding domestic steelmaking facilities other than GST Steel’s
were not relevant. (Sce Appendix D). GST Steel objected as well to specific DRs directed at
GST Steel that did not concern electricity prices or service (e.g., DR 602 seeks information

concerning liquidated damages clauses in contracts for steel products). (See Part IV, below).

On October 7, 1999, GST Steel provided responses to DRs 2.07, 2.08, 2.09, 2.10, 2.11,
and 2.12. These requests addressed whether GSI, GSTOC and GST Steel were aware that
incremental costs may increase for various reasons. In the interest of completeness, but without
waiving its objections to other questions, GST Steel responded to the queries directed to each
entity. By separate letter dated October 7, 1999, GST Steel also responded to DR 2.53.

On October 13, 1999, KCPL filed its motion to compel responses from GST Steel
concerning its Second Set of Interrogatories. GST Steel did not file a reply to this motion, which
the Commisston granted on purely procedural grounds in an Order dated November 5, 1999, On
December 2, GST Steel provided 19 additional responses to KCPL’s Second set of requests.
GST Steel, however, reasonably believed that the relevance boundaries established in the
November 2 Order governed the permissible scope of discovery. Consequently, on December 2
GST Steel also filed a Corrected Motion to Seek Clarification and Reconsideration with respect

to the November 5 Order to confirm or dispel that belief. The Motion appended, but did not

11-



specifically discuss, the DR specific relevance objections contained in GST Steel’s September 27
letter.

KCPL’s December 13 Response to the Motion for Clarification correctly pointed out that
GST Steel is the Kansas City business unit of GSTOC rather than a separately incorporated
entity. KCPL withdrew its requests with respect to GSI, but maintained its desire for responses
to all other outstanding DRs, including in particular those directed to GSTOC, whether related to
the Special Contract or to non-GST Steel activities.

On December 22, 1999, GST Steel filed a Reply to KCPL’s Response that readily
acknowledged the business relationships among GSI, GSTOC and GST Steel, as described in
Part 1, above, and explained as well as in GST Steels responses to KCPL’s first Set of
Interrogatories. GST Steel reiterated its claim that discovery aimed at non-GST Steel steel
making facilities was not relevant to matters before the Commission in this proceeding’, but also
referenced the Commission’s ruling that affiliates of GST Steel were not parties. GST Steel’s
Reply also explained that the response to all other DRs directed to GSTOC was the same as the
response already provided to KCPL in GST Steel’s response to the same question. (GST Steel
Reply at p. 4.)

2. Discussion

GST Steel’s most recent pleadings were confusing and inconsistent, but there was no
intent to mislead the Commission. For example, after noting that GST Steel is the business name
of GSTOC in Missouri, GST Steel’s December 22 Reply states that “Corporate parents and

affiliates of GST [Steel], including GSTOC, are not parties to this matter and discovery requested

’ DRs2.02,2.04,2.06,2.23,2.28, 2.40, 2.48, and 2.64 fall into this category.

-12-
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of those entities is beyond the scope of this docket.” (Reply at pp. 3-4). The statement should
have read “Corporate affiliates of GST Steel, including subsidiaries of GSTOC, are not parties.”
As filed, this paragraph in the Reply is internally inconsistent, and understandably produced
confusion. It was not, however, intended to mislead. Moreover, no relevant documents
requested of GSTOC concerning Kansas City operations were actually withheld from KCPL.

The intent was to maintain a valid objection to discovery of non-GST Steel businesses owned by
GSTOC, but the filing does not say that.

Overall, of KCPL’s 52 requests, objections should not have been raised to the 5 KCPL
requests directed at GSTOC that concern the Special Contract, but those objections are
inconsequential because GST Steel answered identical questions in each case and supplied the
materials requested, as stated in GST Steel’s December 22 Reply. There was no intent to
mislead.

GST Steel’s objections to broader requests directed at GSTOC were valid, but
should have distinguished the question as it pertained to the Kansas City operations of GST Steel
and as it may have applied to affiliated companies of GSTOC. Again, there was no intent to
mislead the Commission, and, in the case of the specific questions involved in the Second Set,
GST Steel’s response is accurate as to GSTOC as well.

GST Steel’s objections to KCPL requests directed at “GSTOC’s other domestic
steel operations”, e.g., Georgetown Steel Corporation, are accurately stated.

Ultimately, the documents provided previously by GST Steel include all responsive
documents of GSTOC. Any relevant documents that KCPL has requested, GST Steel has
provided, and GSTOC has no different answer or different documents. This suggests that the

sounder course would have been simply to have provided a response in the first place that

-13-
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referenced the analogous GST Steel response, as GST Steel did in response to KCPL’s First sct
of requests. Nonetheless, GST Steel intended neither to mislead the Commission nor avoid
providing relevant information to KCPL. In the interest of bringing closure to this matter, GST
Steel has served supplemental responses on KCPL to each of the remaining DRs directed to
GSTOC, which reference the applicable GST Steel response, except for those requests addressed

in Part I1I, below.

III.  GST Steel Should Not Be Required To Produce Business Plan And Steel
Product Information That Bears No Relevance To The Issues Before the
Commission
KCPL requests 2.54 and 2.59-2.63 ask GST Steel to produce forward looking annual

budgets, business plans, inquires about liquidated damages;. clauseé in contracts for steel products,

and steel inventory information. None of these inquiries bear the remotest relevance to the
reasonableness and adequacy of service issues raised in the docket. KCPL has asked for, and

GST Steel has provided, any GST Steel forecasts of electricity expense for the Kansas City

operation (See responsc to request 2.57). There is no linkage between GST Steel’s business

plans, projections for revenues, the cost of scrap or other expenses and the electric service issues

raised here. KCPL has not made a serious attempt to establish such a link. GST Steel requests

that the Commission direct that no response is required to the above referenced KCPL requests.
SUMMARY AND CONCLUSION

GST Steel and, more broadly, GSTOC, are part of a complex and intricate
corporate structure that involves, in part, various steel-related enterprises. The Kansas City

operations of GST Steel are the only portions of that corporate family that are relevant to the

-14-



: o ®

issues before the Commission in this proceeding. In its pleadings and filings, GST Steel has
consistently and in good faith maintained that KCPL data requests directed to affiliates and
business interests not connected with the Kansas City facilities are not relevant. Those
objections did not rely on a distinction between GSTOC and GST Steel. The Commission’s
November 2 Order ruled correctly on this relevance question. GST Steel requests that the
Commission reinstate that portion of the November 2 Order that was countermanded by the

Order to Show Cause, and that it extend the relevance determination in the November 2 Order to

the eight KCPL. Second Set data requests’ described herein.

GST Steel’s pleadings following the November 2 Order and that reference that Order
contain inconsistent statements that understandably caused some confusion. There was no intent

to mislead the Commission or to deny relevant materials to KCPL.

GST Steel has raised valid and good faith objections to KCPL data requests that were
directed to GST Steel business matters that are both irrelevant and seek extremely commercially

sensitive information. GST Steel asks that the Commission revise its latest Order and find that

those data requests also are not relevant.

Finally, GST Steel requests that the Commission reinstate the procedural schedule in this
matter, and direct KCPL to file immediately its rebuttal testimony previously scheduled to be

served on January 12, 2000.

4

DR’s 2.02, 2.04, 2.06, 2.23, 2.28, 2.40, 2.48 and 2.64 fall into this category.

-15-
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Respectfully submitted,

7 4, #C—

Paul S. DeFord  Mo. #29509
Kurt U. Schaefer Mo. #45829
Lathrop & Gage, P.C.

2345 Grand Boulevard

Suite 2800

Kansas City, Missour: 64108
Telephone: 816-292-2000
Facsimile: 816-292-2001

James W. Brew

Brickfield, Burchette & Ritts P.C.
1025 Thomas Jefferson Street, NW
8® Floor, West Tower

Washington, D.C. 20007
Telephone: (202) 342-0800
Facsimile: (202) 342-0807

Attorneys for GST Steel Company

Dated: January 13, 2000



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, postage prepaid, to
all counsel of record as shown on the following service list this 13th day of January,

2000.

Gerald A. Reynolds
KCP&L

1201 Walnut Street
Kansas City, MO 64106

James M. Fischer

James M. Fischer, P.C.

101 West McCarty, Suite 215
Jefferson City, MO 65101

John B. Coffinan

Deputy Public Counsel
Office of the Public Counsel
P.O. Box 7800

Jefferson City, MO 65102

Karl Zobrist

Blackwell Sanders Peper & Martin LLP
P.O. Box 419777

Kansas City, MO 64141-6777

Steven Dottheim

Chief Deputy General Counsel

MO Public Service Commission Staft
P.O. Box 360

Jefferson City, MO 65102

Lera Shemwell

Assistant General Counsel

MO Public Service Commission
P.O. Box 360

Jefferson City, MO 65102

Office of Public Counsel
P.O. Box 7800
Jefferson City, MO 65102

Attorney

-17-
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. . APPENDIX C
LATHROP

GAGE.

SurTE 2800

2343 GRAND BOULEVARD
Kansas CrTy, MIssOURI 64108-2612
816-292-2060, Fax §16-292-2001

August 16, 1999

i
-t

VIA HAND DELIVERY

Mr. William H. Koegel

Mr. Gerald A. Revnolds
Kansas City Power & Light Co.
1201 Wainut

20" Floor

Kansas City, MO 64106

Re: Case No. EC-99-353

Gentlemen:

In accordance with 4 CSR 240-2.090 of the Commission’s Rules of Practice and
Procedure, GST Sieel Company (“GST™ or “Petitioner”) objects to the below-mentioned
Kansas City Power & Light Company’s (“KCPL”) Interrogatories and Requests for
production of documents (“Request(s)”). GSTs specific objections are set forth below:

’

KCPL-1-5, 1-6, 1-7, 1-8, 1-9, 1-10, 1-11, i-l?., 1-13, 1-14, 1-15, 1-16; 1-17, 118, 1-19:

Response:

Petitioner objects to these Requesis (and all subparts thereof) on the grounds that
the information sought is neither relevant to the issues set for hearing in this proceeding
nor reasonably calculated to lead to the discovery of admissible evidence.

AIR is an entity that is partially owned by GSI. AIR produces direct-reduced
iron, which is a potential feedstock in the production of steel. Petitioner objects to these
Requests as being irrelevant because purchases, if any, of materials used in steelmaking
between related GSI organizations is in no way related to the adequacy of ¢lectric service
provided by KCPL and other issues in this proceeding.
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KCPL-1-20, 1-21, 1-22, 1-23:

Resnonge:

Petitioner objects to these Requests on the grounds that they are overbroad, including
within their scope information that is neither relevant to the issve set for hearing in this
proceeding nor reasonably calculated to lead to discovery of admissible evidence. KCPL
requests information regarding “all meetings” relating to the Special Contract, regardless

whether these documents relate to reliability or adequacy of electric service provided by
KCPL to GST.

Petitioner also objects to thess Requests tc the extent the documents sought are
protected by the attorney-client privilegze and/or attorney work product privilege. The
documents for which Petitioner is claiming privilege will be indexed and inciuded on a

privilege log, which will be filed under seal.

Without waiving this or any other objection, Petitioner will identify all meetings, and
the individuals attending these meetings, and provide KCPL with relevant non-privileged
documents pertaining to these Requests within the applicable time deadline.

KCPL-1-24, 1-25:

Resnonse:

Petitioner objects to providing the cocuments requested by KCPL on the grounds that
these Requests are overbroad, including within their scope information that is neither
relevant to the issue set for hearing in this proceeding nor reasonably calculated to lead 1o
discovery of admissible evidence. KCPL requests “ail documents” relating to the Special
Contract sent between Bain Capital and Mr. Edgerly, regardless whether these documents
relate to reliabitity or adequacy of electric service provided by KCPL o GST.

Petitioner also objects to these requests to the extent that the documents sought are
protected by the attorney-client privilege and/or attorney work product privilege. The
documents for which Petitioner is claiming privilege will be indexed and included on a
privilege log, which will be filed under seal.

Without waiving this or any other objection, Petitioner will provide KCPL with
relevant non-privileged documents pertaining to these Requests within the applicable time
deadline.

(3]



KCPL-1-26, 1-27, 1-28, 1-29:

Response:

Petitioner objects to providing the documents requested by KCPL on the grounds that
these Requests are overbroad, including within their scope information that is neither
relevant to the issue set for hearing in this proceeding nor reasonably calculated to lead to
discovery of admissible evidence. KCPL requests “all documents” relating to the Special
Contract, regardless whether these documents relate to reliability or adeguacy of eleciric
service provided by KCPL to GST.

Petitioner also objects to these requests to th= extent that the documents sought are
protected by the attorney-client privilege and/or attorney work product privilege. The
documents for which Petitioner is claiming privilege will be indexed and included on a
privilege log, which will be filed under seal.

Without waiving this or any other objection, Petitioner will provide KCPL with

relevant non-privileged documents pertaining to these Requests within the applicable time
deadline.

KCPL-1-30, 1-31, 1-32, 1-33:

Response:

Petitioner objects to providing the documents requested by KCPL on the grounds that
these Regquesis are overbroad, including within their scope information that is neither
relevant to the issue set for hearing in this procesding nor reasonabiy calculated to lead to
discovery of admissisie evidence. KCPL requests “all documents™ relating to KCPL,

regardless whether these documents relate o reliability or adequacy of electric service
provided bv KCPL to GST.

Petitioner also objects to these reguests to the extent that the documents sought are
protected by the attorney-client privilege and/or attorney work product privilege. The
documents for which Petitioner is claiming privilege wiil be indexed and included on a
privilege log, which will be filed under seal.

Without waiving this or any other objection, Petitioner will provide KCPL with

relevant non-privileged documents pertaining to these Requests within the applicable time
deadline.

L]



KCPL-1-34, 1-35, 1-36, 1-37:

Resnonse:

Petitioner objects to these requests to the extent the documents sought are protected
by the attorney-client privilege and/or attorney work product privilege. The documents for

which Petitioner is claiming privilege will be indexed and included on a privilege log, which
will be filed under seal.

Without waiving this or any other objection, Petitioner will provide KCPL with

relevant non-privileged documents pertaining to these Requests within the applicable time
deadline.

KCPL-1-38, 1-39, 1-40, 1-41:

Response:

Through these Requests, KCPL seeks documents involving the question of whether
the Special Contract is “unjust or unreasonable,” which requires a legal conclusion.
Petitioner objects to these Requests on the grounds that they are neither relevant to the issue
set for hearing in this proceeding nor reascnably calculated to lead to discovery of admissibie
evidence.

Petitioner also objects to these Raquests to the extent the documents sought are
protected by the attomey-client privilegz and/or attorney work product privilege. The
documents for which Petitioner is claiming privilege will be indexed and included on a
privilege log, which will be filed under seal.

Without waiving this or any other objection, Petitioner will provide documents
relating to the Special Contract that have been identified in Petitioner’s Response to KCPL-
1-26, 1-27, 1-28, and 1-29, ab_ove._ )

KCPL-1-42, 1-43, 1-44, 1-45:

Response:

Petitioner objects to these Requests on the grounds that they are overbroad, including
within their scope information that is neither relevant to the issue set for hearing in this
proceeding nor reasonably calculated to lead to discovery of admissible evidence. KCPL



requests information and documents relating to meetings where “any discussion” of KCPL
or the Special Contract took place, regardless whether these meetings and documents relate
to reliability or adequacy of electric service provided by KCPL to GST.

Petitioner also objects to these Requests to the extent that the documents sought are
protected by the attorney-client privilege and/or attorney work product privilege. The
documents for which Petitioner is claiming privilege wiil be indexed and included on a
privilege log, which will be filed under seal.

Without waiving this or any other cbjection, Petitioner will make a good faith effort
to identifv all such meetings, if any, and provide KCPL with relevant non-privileged
documents pertaining to these Requests within the applicable time deadline.

KCPL-1-46:

Resnonse:

Petitioner objects to KCPL’s Request (and all subparts thereof) on the grounds that
the information sought is neither relevant to the issues set for hearing in this proceeding nor
reasonably calculated to lead to the discovery of admissible evidence.

Petitioner objects to this Request as being irrelevant because a labor dispute or strike
at GST, and any effect it would have on GST profitability, is in no way related to the
adequacy of electric service provided by XCPL and other issues in this proceeding.

Pstiticner also objects to this Request to the extent that the documents sought are
protected by the atiorney-client privilege and/or attorney work product priviiege. The
documents for which Petitioner is claiming privilege will be indexed and included on a
privilege log, which will be filed under seal.

KCPL-1-47:

Response: =

Petitioner objects to KCPL’s Request on the grounds that the information sought is
neither relevant to the issues set for hearing in this proceeding nor reasonably calculated to
lead to the discovery of admissible evidence.

Petittoner objects to this Request as being irrelevant because the Asian economic
crisis, and any effect it would have on GST profitability, is in no way related to the adequacy
of electric service provided by KCPL and other issues in this proceeding.



Petitioner also objects to this Request to the extent that the documents sought are
protected by the attorney-client privilege and/or attornev work product privilege. The
documents for which Petitioner is claiming privilege will be indexed and included on a
privilege log, which will be filed under seal.

KCPL-1-48:

Response:

Petitioner objects to this Request on the grounds that the information sought is

neither relevant to the issues set for hearing in this proceeding nor reasonably calculated 1o
lead to the discovery of admissible evidence.

Petitioner objects to this Request as being irrelevant because the Asian economic
crisis, and any effect on GST profitability because of it, 1s in no way reiated to the adeauacv
of electric service provided by KCPL and other issues in this proceeding.

KCPL-1-49:

Response:

Petitioner objects to KCPL’s Request on the grounds that the information sought is
neither relevant to the issues set for hearing in this proceeding nor reasonabiy calculated to
lead to the discovery of admissible evidence.

etitioner objects to this Request as ceing irrelevant because the electric rates paid
by GSTOC domestic ste2] making facilities is in no way related to the adequacy of electric
service provided by KCPL and other issues in this proceeding.

Petitioner also objects to this Request 1o the extent that the documents sought are
protected by the aitorney-client privilege and/or attorney work product privilege. The
documents for which Petitioner is claiming privilege will be indexed and included on a
privilege log, which will be filed urider seal.



KCPL-1-31, 1-32:

Response:

Petitioner objects to these Requests on the grounds that the information sought is
neither relevant to the issues set for hearing in this proceeding nor reasonably calculated to
lead to the discovery of admissible evidence.

GSTOC files forms 10-K and 10-Q with the U.S. Securities and Exchange
Commission, which are pubiicly available from the SEC or its internet websire.

Notwithstanding the objections asserted here, Petitioner reserves the right to invoke
claims of privilege and confidentiality with respect to any and all Requests submitted, and
to object to any Request for which the requested materials prove to be voluminous when
preparing the response.

incerely,

) Blof

Paul S. DeFoia

ce: Wiliiam G. Riggins
Karl Zobrist
Timothy &. Swensen
James M. Fischer
James W. Brew
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September 27, 1959

VIA FACSIMILE AND MATL

Mr. Gerald A. Revnolds. Esq.
Kansas City Power & Light Co.
1201 Walnut

P.O. Box 418679

Kansas City. MO 64141

Re:  Case No. EC99-335

Dear Mr. Revnolds:

In accordance with 4 CSR 240-2.0%0 of the Commuission’s Rules of Practice and
Procedure. GST Siz2! Company (“GST™) obrects to the selow-menticned Kansas Ciry
Power & Light Companyv’'s ("KCPL") Interrogatories and Reguests for production of
documents (“"Requesis™). GST's specific srjections are set iorth below:

KCPL-2.01,2.02:

Resoonse:
GST obieczs KC I’s Reguest on the grounds that the information soug’m '3
either relevant t0 th 5 set for he:::z in this procs2cing nor reascnabiyv calculared

o0 lead 1o the discovar f admissible evidance.

GST objects 1o this Request as 2ing irrelevant beczuse the average price paid for
electric service by GSI and GSTOC domastic steel making facilities is In no way related
to KCPL's management of its incrememtal costs charged o GST or the adequacy of
service 1ssues in this proceeding.

KCPL-2.03, 2.04:
Response:

GST objects 1o KCPL’s Request on the grounds that the information sought is
neither relevant to the issues set for hearing in this proceeding nor reasonabiy calculated
to lead to the discoverv of admissible evidence.

FTAITONW EiGaTH FLOVR. WEST T WA ariNgTON D C 20007 TILErMOND 201-3i42-Q800 Faivimli: JI1-F20

2507



Mr. Revnolds
September 27,
Page 2

1999 .

GST obiects w this Request as being irrelevant because idenifving each slecuic
supplier providing service to GSI and CSTOC domestic stzel making facilities is in no
wayv related to KCPL's management of iis incremental costs charged to GST or the
adegquacy of service issues in this proceeding.
KCPL-2.03, 2.06:

Response:

GST objects to KCPL's Request on the grounds that the information sought is
neither relevant o0 the issues set for hearing in this proczeding ner reasonably calcuiated
to lead to the discovery of admissible evidance.

GST objects to this Request as r2ing urelevant because contracts oy other GSI
and GSTOC domestic ste2! maoking Zcilities are in 0o way refaizd to KCPL's
management of its incremental cosis charzed 10 GST or the 2 vice 1ssues in

s guacy of ser
this proceeding.

KCPL-2.153, 2.14, 2,15, 2,16, 2.17, 2.18. 2.19, 2.20, 2.21. 2.22, 2.23, 2.24, 2.25, 2.26,
2.27, 2,28, 2.29, 25300 231, 2,300 233, 2.34, 2,35, 2,36, 2.37, 2.38, 2.39, 2.40,
2.41:

Response:
GST onjects =20 KCPL's Ram Lest an Lne grounds rat the information sought is

neither relevant 1o the i forh n this proceading ner reasonably calculated

to lead to the discovery

GST olyjects o this Request as ceing irelevant beczuse whether GSI GSTOC or
GST considered u.,.x g or used {inanciel 22¢ge instruments is in no way related to KCPL's
management of its incremental costs charzzd o GST or the adequacy of service issues in
this procesding.

KCPL-2.42;
Response:

GST objects 10 KCPL's Request on the grounds that the information sought is
neither relevant to the issues set for hearing in this proceeding nor reasonably calculated
to lead to the discoverv of admissible evicance.
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GST objects 1o this Reguest as being irrelevant because whether or how GST mayv
have evaluated hedge proposals is in no way related to KCPL's management of its
incremental costs charged to GST or the adequacy of service issues in this procesding.

KCPL-2.43:
Response:

GST objects 1o KCPL's Request on the grounds that the informartion soughrt is
neither relevant to the issues set for hearing in this proceeding nor reasonably calculated
to lead 1o the discoverv of admissible evidence.

GST oviects to this Regquest as baing irrelevant because whether GST considerad
tfinancial hedge 'nqmmeﬂ[b is in no wav related to KCPL’s management of its
incremental costs charged to GST or the adzquacy of service issues in this proceeding.

I\CPL- -r 5, 2.46:
Response:

GST objects 1o KCPL's Request on the grounds that the information sought is
either relevant to the issues set for hearing in this proceeding nor reasonably calcuiatzd

i

to lead w the discovery of admissibie evidenca.

C—ST objects 0 rm's Reguest as tainyg irrelevant recause whether GSIL GSTCC or
GST use pricing moecals to evaiuare eleciciny orwarc. f. TGres, Or OpUOnS INSTTUMenis 1S
in no way rel ei to ACP’ 's menagsment of it5 incremental cosis charged o G3T or the
adequacy of servicz issues in this procssding,

KCPL-2.47, 2.48, 2.49:

Response:

-

GST objects to KCPL’s Reques: on the grounds that the information sought is
neither relevant to the issues set for hearing in this procesding nor reasonably calculated
to lead to the discovery of admissible evidancs. .

GST objects to this Request as being irrelevant because whether GSI, GSTOC or
GST have considersd co-generation opportunities is in no way related to KCPL’s
management of its incremental costs charged to GST or the adequacy of service issues in
this proceeding.
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KCPrL-2.20, 2,51, 2.52:
Response:

GST objects 1o KCPL's Request on the grounds that the information sought is
netther relevant to the issues set for hearizz in this proceeding nor reasonably calculated
to lead to the discoverv of admissible evidance.

(ST objects to this Reguest as being irrelevant because whether GSI, GSTOC or
GST pertformed any analysis of KCPL's 2izctric portfolio is in no way related to XCPL’s
management of its incremental costs charzed to GST or the adequacy of service issues in
this proceeding.

KCPL-2.34:
Response:

GST objects 1o KCPL's Reques: an the grounds that the information soughr is
ither relevant to the issues set for hearing in this procesding nor reascnably calculared
1o ieaa 70 the discovers of admissible evidance,

GST objects to this Request as taing irrelevant because GST's Annual Plan is in

no way related 1o KCPL's managemen: of s incremental costs char g e¢ o GST or ihe

[
adeguacy of service issues in this

TOC2eIing

LEEr s =

3

KCPL-2.33, 2.2, 2.5
Response:

GST oojects 10 KCPL's Reguest on the grounds thar the information sought is
neither relevant o the issues set for hearing i tl 3 procesding nor reasonably calculated
to lead 1o the discoverv of admissible evicance.

GST objects wo this Request as 22ing irrelevant because forecasts prepared by or
for GST with respect 1o the cost of electicity at GST are in no way related to KCPL’s

management of its incremental costs charged 1o GST or the adequacy of service issues in
this proceeding.

=1
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KCPL-2.28:

Response:

GST objects to KCPL's Request on the grounds that the information soughr is
neither relevant to the issues set for hearing in this proceeding nor reascnabiv calculated
to lead 1o the discoverv of admissible evidance.

GST objects w this Request as being irrelevant because how GST has managed its
steel preduction schedules is in no way related 1o KCPL's management of its incremental
costs charged to GST or the adequacy of service issues in this proceeding.

KCPL-25
Response:

GST objects o KCPL’s Reguest on the grounds that the infermation soughr is
neither relevant to the issues set for hearing in this proceading nor reasonably calculated
to lead to the discovery of admissible evicance,

GST objects to this Request as being irrelevant oecause GST's vearly amounts of
capitel invesunents or expenditures are n 20 wav related 1o KCPL's monagement of iis
incremental costs charged to GST or the zdzquacy of servies issues in this sroceeding.

KCrPL-Z.6:
Response:

GST objects 10 KCPL's Raguest on the grounds thar the information sought is
neither relevant 10 the issues st for | nea:::g in this proceeding nor reascnably calculated
to lead to the discovery of admissible evicance
GST Objet‘.ts 10 this Request as being irrelevant because GST s Annual Budget is

in no way related to KCPL's managemens: of its incremental costs charged to GST or the
adequacy of service issues in this proceeding.

=}

KCPL-2.61:

Response:

GST objects o KCPL's Request on the grounds that the information sought is
neither relevant to the issues set for hearing in this procseding nor reasonably calculated
to lead to the discoverv of admissible evidance.
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GST objects to this Request as seing irrelevant because whether GST uses cost
plus pricing is in no way related to KCPL's management of its incremental costs charged
to GST or the adequacy of service issues in this procezding.

KCPL-2.62:
Response:
GST objects 1o KCPL's Reauec' on the grounds that the information sought is
ither relevant to the issues set for hearizg in this proceeding nor reascnabiv calculated

to leau to the discovary of admissible evidanca.

GST objects o this Request as Seing irrelevant because whether any of GST°

S
contracts for siee! contain liquidated damages clauses 15 in no way refared 1o KCPL's
managsment of its incramental cosis charzzd 0 GST or the adequacy of servics issues in

this proceeding.
KCPL-2.63:
Response:
GST objects i KCPL's 1{eques: on the grounds that ‘he information sought is

neither re‘e‘-‘an* 1o the issues set for hearng in this proceeding nor reasonabiv calculated
to lead to the discovery of admissible evids

- -~ S . - 1 ~ g
GST objects o this Reguest as zeing imrelevant pecause S

g 3 inventory by
procduct line is in no wayv related to KCPL's management of us incremenial costs charged
10 GST or the adequacy of service issues in iz proczeding

4

KCPL-2.64:
Response:

GST objects 10 KCPL’s Reguest ¢n the grounds that the information sought is
neither relevant to the issues set for hearing in this proceeding nor reascnably calculated
to lead to the discoverv of admissible evidanzs.

GST objects to this Request as being irrelevant because complaints filed by
GSTOC against a supplier of electricity are in no way related to KCPL’s management of
its incremental costs charged to GST or the adequacy of service issues in this proceeding.
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Notwithstanding the objections asserted here. CG8T racarves the right o invoke

Lazaa

claims of privilege and confidentiality with respect to any and all Requests submitted.

and to object to any Request for which t
when preparing the rasponse.

ce: L. Shem~="

he r2quested materials prove to be veluminous

Sincerely,

v

James W. Braw
BRICKFIELD, BURCHETTE & RiTTs, P.C.
1023 Thomas ~efferson Siresr, NW

8% Floor, West Tower

Washingtor. D.C. 20007

e - -

Paul S. Deifcra Mo, #26200
LATHROP & GaGs, L.C.

2343 Grand 2oviavard
Suir2 2800
b re

Kansas Citv. Missouri 64108
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