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Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
200 Madison Street, Suite 100

P.O. Box 360

Jefferson City, Missouri 65102
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RE:  Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long
Distance, Case No. TA-99-47, Tanff File 200100925

Dear Mr. Roberts:

Enclosed for filing in the above-referenced matter are the original and eight (8) copies of the
Response Of Southwestern Bell Long Distance To Staff Filing In Response To Commission Order,
filed on behalf of Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long

Distance. A copy of the foregoing Response has been hand-delivered or mailed this date to all
parties of record.

Thank you for your attention to this matter.

Sinc rely,
)WZ/U( Of’ﬂ:}
Larry W. Dority
/jr
Enclosures

ce: Office of the Public Counsel
Dana K. Joyce, General Counsel
Craig S. Johnson
Kenneth A. Schifman
Carl J. Lumley/Leland B. Curtis
Paul S. DeFord
W.R. England [Il./Sondra B. Morgan
Mary Ann (Garr) Young
Richard S. Brownlee II1
Stephen F. Morris
Mark W. Comley
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OF THE STATE OF MISSOURI
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In the Matter of the Application of
Southwestern Bell Communications Services,
Inc., d/b/a Southwestern Bell Long Distance
for a Certificate of Service Authority to Provide
Interexchange Telecommunications Services
Within the State of Missouri.

Case No. TA-99-47
Tariff File 200100925
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RESPONSE OF SOUTHWESTERN BELL LONG DISTANCE
TO
STAFF FILING IN RESPONSE TO COMMISSION ORDER

COMES NOW Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell
Long Distance ("Southwestern Bell Long Distance™), by and through its attorneys, and pursuant to
4 CSR 240-2.080(16), files its Response to the Staff Filing In Response To Commission Order
submitted in this matter on May 10, 2001. For its Response, Southwestern Bell Long Distance
respectfully states as follows:

L. On May 1, 2001, thé Commission issued its Order Directing Filing wherein the Staff
was directed to file a response to each of the requests for intervention and motions for suspension
(hereinafter referred to collectively as the “Motions™) filed in thi_s proceeding since the March 7,
2001 filing date of Southwestern Bell Long Distance’s Amended Application. In conformance with

that Order, the Staff Filing In Response To Commission Order (“Staff Filing™) was filed on May 10,

2001.'

'As the Staff Filing acknowledged, there have been no requests for intervention filed
since the March 7, 2001 date and, accordingly, “no requests for intervention are awaiting a
Commission decision in this case.” (Staff Filing, p. 3.). As discussed, infra, previous requests



2. As reflected in the Staff Filing, Southwestern Bell Long Distance timely filed
Responses in opposition to each of the above described Motions, requesting that they be denied for
the extensive reasons set forth in the Responses. |

3. Inreviewing the procedural history of this matter, the Staff Filing correctly notes that
the subject application of Southwestern Bell Communications Services, Inc., originally filed under
the d/b/a “Southwestern Bell Long Distance” on August 4, 1998, is a companion case to a similar
application which Southwestern Bell Communications Services, Inc. filed under the d/b/a “SBC
Long Distance” on March 7, 2001 (Case No. TA-2001-475). In fact, a First Amended Application
was filed in this case on March 7, 2001, the same filing date as the SBC Long Distance application.
The SBC Long Distance application was filed in conformance with the Commission’s customs and
procedures of requiring separate filings for each d/b/a of an applicant telecommunications company.
Indeed, identical tariffs (except for the d/b/a name) have been filed in conjunction with both
applications, and virtually identical Orders Directing Filing were issued in both cases, directing the
filings to which this responsive pleading is made.

4. Southwestern Bell Communications Services, Inc., a wholly-owned subsidiary of
SBC Communications, Inc. and a Section 272 affiliate of Southwestern Bell Telephone Company,
has stated in both d/b/a applications that it “will not provide Interexchange Telecommunications
Services within Missouri, pursuant to the authority requested [from the Commission], either until
authorized to provide in-region interLATA services by the FCC, pursuant to Section 271 ofthe 1996

Federal Telecommunications Act (“Act™), or until otherwise permitted to do so by federal law.”

for intervention were granted in this proceeding pursuant to a September 9, 1998 Commission
Order. The only motions for suspension filed since the March 7, 2001 date are two filed by the
Missouri Independent Telephone Group (“MITG”), to-wit: Motion to Suspend on March 16,
2001, and Additional Motion to Suspend and/or Reject Tariffs on April 26, 2001.

2



® o

Accordingly, Southwestern Bell Communications Services, Inc. hasrequested that both Certificates
of Service Authority to provide Interexchange Telecommunications within the state of Missourt be
granted expeditiously, conditioned on federal authority to provide in-region interLATA services.

3. By this Commission’s Order Granting Motion To Stay, issved on January 12, 1999,
this case was stayed until the issuance of the Commission’s recommendation to the Federal
Communications Commission [regarding Southwestern Bell Telephone Company’s Section 271
Application] or until otherwise ordered.” Prior to the Commission’s stay of this case, the
Commission had granted intervention and participation without intervention status to several parties.
Several of those parties had objected to the Commission’s conditioﬁal approval of the Southwestern
Bell Long Distance application, prior to the Commission’s opportunity to address the public interest
considerations in the context of the Section 271 docket, Case No. TO-99-227 (hereinafter referred

to as the “SWBT 271 Proceeding”).’

Order Granting Motion To Stay, Case No. TA-99-47, p. 3. The Commission’s Order
Granting Motion To Stay was issued primarily in response to the Office of the Public Counsel’s
Motion To Stay Proceeding, Or In The Alternative, Motion To Dismiss. “There is no need for
Public Counsel, Staff, and the other parties to divide their efforts and to stress their resources
litigating this application and SWBT’s Section 271 application in Case No. TQ-99-227 at the
same time.” OPC Motion, p. 2. Southwestern Bell Long Distance opposed OPC’s Motion,
fearful that OPC’s approach would build into the schedule an unnecessary delay to deal with
largely ministerial actions of the Commission and, more importantly, that the approach could
result in the ability of Southwestern Bell Long Distance’s competitors to attempt to re-litigate
issues previously heard in the Section 271 docket. Ultimately, the Commission determined “that
the stay of this proceeding pending the Commission’s recommendation at the conclusion of Case
No. T0-99-227 will not unduly prejudice any party to this action. Therefore, the Commission
determines that OPC’s motion for stay should be partially granted.” Order, p. 2.

*Case No. TO-99-227, In the Matter of the Application of Southwestern Bell Telephone
Company to Provide Notice of Intent to File an Application for Authorization to Provide In-
region InterLATA Services Originating in Missouri Pursuant to Section 271 of the
Telecommunications Act of 1996.



6. Now, twenty-eight (28) months afier the Order Granting Motion To Stay was issued
in this interexchange certificate docket, the Commission has issued its Recommendation to the FCC
in support of Southwestern Bell Telephone Company’s application for authority to provide in-region
interLATA telecommunications service within Missouri, and the SWBT 271 Proceeding has been
closed. Afier what had to be the most thorough analysis of public interest considerations in the
history of Missouri telephony — in a proceeding in which all intervenors/participants in this case
were parties — the Commission stated:

After extensive hearings and comments, the Commission
finds that SWBT has satisfied the requirements of 47 U.S.C. Sec.
271(c) for authority to provide interLATA services in Missouri and
that SWBT’s entry into the interLATA long-distance market in
Missouri is in the public interest.*

In discussing the legal context and statutory framework for its extensive review, the Commission
stated that it “has conducted these proceedings and reviewed SWBT’s Application to provide in-
region, interL ATA telecommunications services in Missouri in order to fuifill its role under federal

law to consult with the FCC pursuant to section 271(d)(2)(B).” Id., p. 10. “With respect to each state
within the region, the BOC must show:

that: (1) it satisfies the requirements of either section 271(c)(1)(A),
known as “Track A” or 271(c)(1)(B), known as “Track B”; (2) it has
“fully implemented the competitive checklist” or that the statements
approved by the state under section 252 satisfy the competitive
checklist contained in section 271(c)(2)(B); (3) the requested
authorization will be carried out in accordance with the
requirements of section 272; and (4) the BOC’s entry into in-
region, interLAT A market is “consistent with the public interest,
convenience, and necessity.” (Emphasis added.) (Citing,
Memorandum Opinion and Order, FCC Docket No. 00-217.) Id.,p.8.

*Order Regarding Recommendation On 271 Application Pursuant To The
Telecommunications Act Of 1996 And Approving The Missouri Interconnection Agreement
(M2A) (hereinafter referred to as the “271 Order™), p. 6.
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7. While acknowledging that the Act does not require the Missouri Commission to
make a recommendation to the FCC on either the public interest consequences of SWBT’s
interLATA entry or SWBT’s compliance with the separate affiliate requirements of Section 272, this
Commission issued detailed findings of fact and conclusions of law in support of both aspects of
SWBT’s Ap'plication, in Sections V. (The Public Interest) and V1. (Separate Affiliate - Section 272)
of its Order. Id., pp. 86-91. As aresult, Ordered Paragraphs 4 and 5 provide as follows:

4. That Southwestern Bell Telephone Company’s entry into the
long distance market in Missouri is in the public interest.

5. That the Missouri Public Service Commission supports
Southwesterm Bell Telephone Company’s application for
authority to provide in-region interLATA telecommunications
service within Missouri. (Emphasis added.)

Id,p.92.

8. Southwestern Bell Long Distance has responded to each and every allegation raised
in the Motions filed in this proceeding, including clarifications and the filing of substitute tariff
sheets in order to address perceived concerns. As aresult, and as reflected by the Staff Filing herein,
the two concerns raised by the MITG are adequately addressed, and there are no facts or issues
remaining that require a further evidentiary hearing to resolve. Indeed, Staff recommends that the
Commission deny the motions to suspend [Southwestern Bell Long Distance’s tariff].

9. The Staff Filing in Case No. TA-2001-475 notes that SBC Communica.tions, Inc.,
Southwestern Bell Telephone Company and Southwestern Bell Communications Services, Inc. on
April 4, 2001, jointly filed with the Federal Communications Commission, pursuant to 47 U.S.C.
Sec. 271, an appﬁcation for authority to provide in-region, intetLATA telecommunications in the

state of Missouri. The FCC is to issue a decision on the application within 90 days of the date it is

made, or July 3, 2001. It is critical to Southwestern Bell Long Distance that it begin to provide
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service in Missouri as soon as possible after the FCC issues its decision. Interexchange carrier
certifications in Missouri are typically ministerial functions, and prompt approval is particularly
appropriate in this case, where Southwestern Bell Communications Services, Inc.’s entry into the
Missouri long distance market has been determined to be in the public interest in the SWBT 271
Proceeding. Accordingly, Southwestern Beil Long Distance requests the Commission to exercise
its authority to grant the relief requested as soon as possible, but no later than effective July 3, 2001,
so that Southwestern Bell Long Distance will be in a position to further the public interest and
provide interexchange service in Missouri once the FCC issues its decision.

10.  OnMay 7, 2001, Southwestern Bell Long Distance extended the proposed effective
date of its tariff to June 23, 2001, and it will be diligent in its efforts to address any remaining
questions or concerns that the Staff may have regarding this tariff, so that Staff may make its

recommendation as soon as possible.



WHEREFORE, Southwestern Bell Communications Services, Inc., d/b/a Southwestern Bell
Long Distance respectfully prays that the Commission accept this Response to Staff Filing in
Response to Commission Order, and that the relief requested in the First Amended Application of
Southwestern Beil Long Distance, including approval of its tariff, be granted as expeditiously as
possible.

Respectfully submitted,

s

Gafyks M. Fischer, E&g. MBN 27543
e-mail: jfischerpc@aol.com
Larry W. Dority, Esq. MBN 25617

e-mail: lwdonty@sprintmail.com
FISCHER & DORITY, P.C.

101 Madison Street, Suite 400
Jefferson City, Missouri 65101
Telephone:  (573) 636-6758
Facsimile: (573) 636-0383

Attorneys for Southwestern Bell Communications
Services, Inc. d/b/a Southwestern Bell Long Distance



CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing Response has been
hand-delivered or mailed, First Class mail, postage prepaid, this 2} .x day of May, 2001, to:

Office of the Public Counsel
P.O. Box 7800
Jefferson City, MO 65102

Craig S. Johnson

Andereck Evans Milne Peace Johnson
700 East Capitol

P.O. Box 1438

Jefferson City, MO 65102

Carl J. Lumley

Leland B. Curtis

Curtis Oetting Heinz Garrett & Soule
130 S. Bemiston, Suite 200

Clayton, MO 63105

Paul S. DéFord

Lathrop & Gage L.C.
2345 Grand Boulevard
Kansas City, MO 64108

Richard S. Brownlee III
Hendren and Andrae

221 Bolivar Street

P.O. Box 1069

Jefferson City, MO 65102

Mark W. Comley

Newman Comley & Ruth PC
601 Monroe Street, Suite 301
P.O. Box 537

Jefferson City, MO 65102-0537

Dan Joyce, General Counsel
Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102

Kenneth A. Schifman

Sprint Communications Company L.P,
8140 Ward Parkway, 5SE

Kansas City, MO 64114

W.R. England TII

Sondra B. Morgan

Brydon Swearengen & England P.C.
P.O. Box 456

Jefferson City, MO 65102

Mary Ann (Garr) Young
William D. Steinmeier P.C.
P.O. Box 104595

Jefferson City, MO 65110

Stephen F. Morris

MCI Telecommunications Corporation
701 Brazos, Suite 600

Austin, TX 78701

W. Dority !




